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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


To designate February 8, 1990, as “National Women and 
Girls in Sports Day”. 
To designate the period commencing February 4, 1990, 
and ending February 10, 1990, and the period commenc- 
February 3, 1991, and ending February 9, 1991, as 
ational Burn Awareness Week 
Urgent Assistance for Democracy in Panama Act of 1990... 
To designate the period commencing February 18, 1990, 
and ending Feb 24, 1990, as “National Visiting 
Nurse Associations Week”. 
eae February 11 through February 17, 1990, as 
ocational-Technical Education Week”. 
= Relations Authorization Act, Fiscal Years 1990 


Designating February 16, 1990, as “Lithuanian Independ- 
ence Da 


tl the week of March 1 through March 7, 1990, 
as “National Quarter Horse Week”. 
— Citizenship for Active Duty Service Act of 


To amend the Elementary and Secondary Education Act 
of 1965 to extend the authorization for certain school 
dropout demonstration programs. 

101-251 To designate March 11 through March 17, 1990, as “Deaf 
Awareness Week”. 

101-252 To designate March 10, 1990, as “Harriet Tubman Day” .... 
101-253 To change the name of “Marion Lake’, located northwest 
of Marion, Kansas, to “Marion Reservoir’. 

101-254 a | Services and Construction Act Amendments of 


To provide the Secretary of Agriculture authority regard- 
ing the sale of sterile screwworms. 
~~ = te March 25, 1990, as “Greek Independence 
National ,Day of Celebration of Greek and Amer- 
ra Democracy”. 
101-257 To authorize the conveyance of a parcel of land in Whit- 
ney Lake, Texas. 
101-258 Providing for the commemoration of the 100th anniversa- 
ry of the birth of Dwight David Eisenhower. 
101-259 To 1 ane the Federal eit located at 350 South 
Main Street in Salt Lake Ci tah, as the “Frank E. 
Moss United States Courthous.”” 
101-260 United States Coast Guard Bicentennial Medal Act 


101-261 a April 1990 as “National Prevent-A-Litter 
onth”. 


101-262 Energy Policy and Conservation Act Extension Amend- 
ment of 1990. 


DATE 
Feb. 12, 1990 


Feb. 12, 1990 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


To provide for an increase in the maximum rates of basic 
pay for the police force of the National Zoological Park. 
Designating April 1990 as “National Recycling Month” 
Seis March 1990, as “United States Naval Reserve 
ion th ” 
ey April 9, 1990, as “National Former Prisoners 
ar Recognition Day”. 
To designate April 6, 1990, as “Education Day, U.S.A.”....... 
To amend the Woodrow Wilson Memorial Act of 1968 to 
provide that the Secretary of Education and two addi- 
tional: individuals from poy life shall be members of 
the Board of Trustees of the Woodrow Wilson Interna- 
tional Center for Sehlars 
To permit the transfer of the obsolete submarine U.S.S. 
Requin to the Carnegie Institute in Pittsbu Pennsyl- 
vania, before the expiration of the y waiting 
ee that would otherwise be applicable to ie trans- 


101-270 To suspend section 332 of the Agricultural Adjustment 
Act of 1938 for the 1991 crop of wheat. 
101-271 Federal Energy Regulatory Commission Member Term 
Act of 1990. 
101-272 To ensure that funds provided under section 4213 of the 
Indian Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 may be used to acquire land for 
emergency shelters. 
101-273 To amend the Labor Management Relations Act of 1947 to 
permit parties e in collective to bar- 
aad the lishment and administration a trust 
ds to provide financial assistance for employee hous- 


101-274 To fa farther delay the applicability of certain amendments 
to the Public Health Service Act that relate to organ 
procurement organizations. 

101-275 Hate Crime Statistics Act 

101-276 Designating the week of A 22 eg ok ai 28, 1990, 

as “National Crime Victinnd Rights Wee! 

101-277 To ee for the use and distribution an funds awarded 

the Seminole Indians in dockets 73, 151, and 73-A of 
the Indian Claims Commission. 

To redesignate the Post Office located at 300 East Ninth 
Street in Austin, Texas, as the “Homer Thornberry Ju- 
dicial Building”. 

To authorize the President to proclaim the last Friday of 

April 1990 as “National Arbor Day”. 


eC a eee en ee ae 


To amend the Federal Aviation Act of 1958 to extend the 
civil penalty assessment demonstration program, and 
for other purposes. 


ay oe a. — hence wh A 12, 1990, as “Be Kind to 


To designate 3 May 1990 as “Asian/Pacific American Herit- 
age Mon 
Designating the third week in May 1990 as “National 
Tourism Week”’. 
To designate the period commencing on 6, 1990, and 
—s on May Pie. 1990, as atioonl Deinking Water 
ee 


Wildfire Disaster Recovery Act of 1989 


Apr. 4, 1990 
Apr. 4, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
101-287 ays May 13, 1990, as “Infant Mortality Awareness 
yy’. 


To grant the consent of Congress to the Quad Cities Inter- 
state Metropolitan Authority Compact entered into be- 
tween the States of Illinois and Iowa. 

To designate the month of May 1990, as “National 
Trauma Awareness Month”. 

To designate the week of May 6, 1990 through May 13, 
1990, as “Jewish Heritage Week”. 

To designate the building located at 1515 Sam Houston 
Street in Liberty, Texas, as the “M.P. Daniel and 
Thomas F. Calhoon, Senior, Post Office Building”. 

To establish the Grand Island National Recreation Area 
in the State of Michigan, and for other purposes. 

To amend Public Law 101-86 to eliminate the 6-month 
limitation on the period for which civilian and military 
retirees may serve as temporary employees, in connec- 
tion with the 1990 decennial census of population, with- 
out being subject to certain offsets from pay or other 
benefits. 

Designating May 1990 as “National Digestive Disease 
Awareness Month”. 

Commemorating May 18, 1990, as the 25th anniversary of 
Head Start. 


To award a congressional gold medal to Laurance Spel- 
man Rockefeller. 

To designate the Federal Building and United States 
Courthouse located at 750 Missouri Avenue in East St. 
Louis, Illinois, as the “Melvin Price Federal Building 
and United States Courthouse”. 

Biological Weapons Anti-Terrorism Act of 1989 


Designating May 13, 1990, as the “National Day in Sup- 
= ‘of ‘Freedom and Human Rights in China and 


To provide financial assistance to the Simon Wiesenthal 
Center in Los Angeles, California, for the education pro- 
grams of the Museum of Tolerance. 

101-301 To make miscellaneous amendments to Indian laws, and 
for other purposes. 

101-302 Dire Emergency een Appropriations for Disas- 
ter Assistance, F Stam an Compensa- 
tion Administration, and Other Urgent Needs, and 
Transfers, and Reducing Funds Budgeted for Military 
Spending Act of 1990. 

101-303 To amend title 5, United States Code, to allow Federal an- 
nuitants to make contributions for health benefits 
through direct payments rather than through annuity 
withholdings if the annuity is insufficient to cover the 
required withholdings, and for other purposes. 

To redesignate the Federal building at 1800 5th Avenue, 
North in a. Alabama, as the “Robert S. 
Vance Federal Building and United States Courthouse”. 

1992 National Assessment of Chapter 1 Act 

East Fork of the Jemez River and the Pecos River Wild 
and Scenic Rivers Addition Act of 1989. 


To designate the week of June 10, 1990 through June 16, 
990, as “State-Supported Homes for Veterans Week”. 


To authorize and request the President to designate May 
1990 as “National Physical Fitness and Sports Month”. 


Designating “Baltic Freedom Day” 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-310 _ pe te the week ing June 10, 1990, as “Na- 
Ti ctone heaieene Wek". 
101-311 = aaa title 11 of the United States Code regarding 
swap agreements and forward contracts. 
101-312 To — the Secretary of Veterans Affairs to 
with a administrative reo tion oO en re- 
ional el offices of the Veterans Health Services and 
fenenb: & Administration of the Department of Veter- 
ans Affairs, notwithstanding the notice-and-wait _— 
sions in section 210(b) of title 38, United States 
101-313 To establish Petroglyph National Monument and ies 
National Historical Park in the State of New Mexico, 
and for other purposes. 
101-314 Designating July 3, 1990, as “Idaho Centennial Day” 
101-315 To designate June 25, 1990, as “Korean War Remem- 
brance Day”. 
101-316 To commemorate the 50th anniversary of the National 
Sheriffs’ Association. 
n the United Nations to repeal General As- 
lution 3379. 
Copyright Fees and Technical Amendments Act of 1989 
Copyright Royalty Tribunal Reform and Miscellaneous 
‘ay Act of 1989. 

To amend the Chesapeake and Ohio Canal Development 
Act to make certain c es relating to the Chesapeake 
and Ohio Canal National fistorical ark Commission. 

101-321 Selma to Montgomery National Trail Study Act of 1989 

101-322 Amtrak Reauthorization and Improvement Act of 1990 

101-323 To commemorate the bicentennial of the enactment of the 
law which provided civil government for the territory 
from which the State of Tennessee was formed. 

To amend the Higher Education Amendments of 1986 to 
clarify the administrative procedures of the National 
Commission on Responsibilities for Financing Postsec- 
ondary Education, and for other purposes. 

101-325 To designate July 10, 1990 as “Wyoming Centennial Day” 
101-326 For the designation of July 22, 1990, as “Rose Fitzgerald 
Kennedy Family Appreciation Day”. 

Designating July 2, 1990, as “National Literacy Day” 

National Space Council Authorization Act of 1990 

Designating July 19, 1990, as “Flight Attendant Safety 
Professionals’ Day”. 

To amend the Child Nutrition Act of 1966 to provide that 
the Secretary of Agriculture may not consider, in allo- 
cating amounts to a State agency under the spatial sup- 
plemental food program for women, infants, and chil- 
dren for the fiscal year 1991, any amounts returned by 
such agency for reallocation during the fiscal year 1990 
and to allow amounts allocated to a State for such pro- 
gram for the fiscal year 1991 to be expended for ex- 
penses incurred in the fiscal year 1990. 

101-331 To designate July 1, 1990, as “National Ducks and Wet- 
lands Day”. 
101-332 Mount Rushmore Commemorative Coin Act 


101-333 To authorize the Secretary of the Air Force to purchase 


=— property at Pease Air Force Base, New Hamp- 
shire 


Ethics in Government Act Amendment of 1990 
Thrift Savings Plan Technical Amendments Act of 1990 
Americans with Disabilities Act of 1990 


DATE 


. duly 6, 1990 


July 6, 1990 


July 13, 1990 


July 16, 1990 
July 16, 1990 


July 16, 1990 
July 17, 1990 
July 26, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-337 To improve the ability of the Secretary of the Interior to 
property manage certain resources of the National Park 


101-338 Deane the week pone July 22, 1990, as “Lyme 
Disease Awareness Wi 


101-339 Relating to NASA and ae Sehereathonnh Space Year 
101-340 — September 13, 1990, as “National D.A.R.E. 
ay”. 


101-341 To — August 1, 1990, as “Helsinki Human Rights 


101-342 eaamiies the third ard of August of 1990 as “Na- 
tional Senior Citizens Da: 
Designating the month < Merensior 1990 as “National 
American Indian Heritage Month”. 


101-344 To establish the Tumacacori National Historical Park in 
the State of Arizona. 


101-345 one August 6, 1990, as “Voting Rights Celebration 


101-346 Desi ating the week of August 19 ee 25, 1990, as 
ational Agricultural Research W 
101-347 Recognizing the National Fallen Semmens Memorial at 
the National Fire Academy in Emmitsburg, Maryland, 
as the official national memorial to volunteer and 
career firefighters who die in the line of duty. 
To i ee the week of October 7, 1990, a October 
1990, as “Mental Illness Awareness W: 


i. aan the second Sunday in October of 1990 as 
“National Children’s Day”. 


7 provide for a temporary increase in the public debt 
imit. 


bir ore the expiration date of the Defense Production 
ct of 


Fire Safe Cigarette Act of 1990 


To designate the Agricultural Research Service, United 

States oe a ag of Agriculture, animal health re- 

search building in Clay Center, Nebraska, as the “Vir- 
ginia D. Smith Animal Health Research Laboratory”. 


~— and Cervical Cancer Mortality Prevention Act of 


Designating Se tember =. 1990, as “National POW/MIA 


ition , and _ the National League 
of Families POW/MIA 


Merrimack River Study a of 1990 
Pemigewasset River Study Act of 1989 


To authorize the Board of Regents of Gunston Hall to es- 
ae memorial to George Mason in the District of 
umbia. 


To redesignate the Calamus Dam and Reservoir author- 
ized under the Reclamation Project Authorization Act 
of 1972 as the Virginia Smith Dam and Calamus Lake 
Recreation Area. 

101-360 Energy Policy and Conservation Act Short-Term Exten- 
sion Amen ent of 1990. 

101-361 1990, as “National Neighborhood 
Crime Watch 


101-362 To designate A om 13 through August 19, 1990, as 
“Home Health Aide Week”. 


= Advisory Council on the Public Service Act of 


DATE 


July 27, 1990 


July 27, 1990 


July 31, 1990 
July 31, 1990 


July 31, 1990 


Aug. 
Aug. 
Aug. 


Aug. 


Aug. 


Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


2, 1990 


10, 1990 
10, 1990 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-364 To amend the Wild and Scenic Rivers Act to study the eli- 
gibility of the St. Marys River in the States of Florida 
and Geontin for potential addition to the wild and 
scenic rivers system. 
Juan Bautista de Anza National Historic Trail Act 
Department of Veterans Affairs Nurse Pay Act of 1990 
To designate the Federal building located at 777 Sonoma 
Avenue in Santa Rosa, California, as the “John F. Shea 
Federal Building”. 

101-368 Tuberculosis Prevention Amendments of 1990 

101-369 To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 

101-370 To amend the Federal Aviation Act of 1958 to extend the 
civil penalty assessment demonstration program, and 
for other purposes. 

101-371 Designating the week beginning September 16, 1990, as 
“National Give Kids a Fighting Chance Week”’. 

101-372 Designating January 6, 1991 through January 12, 1991 as 
“National Law Enforcement Training Week”. 


101-373 Designating Labor Day weekend, September 1 through 
— 3, 1990, as “National Drive for Life Week- 
end”. 


101-374 Drug Abuse Treatment Waiting Period Reduction Amend- 
ments of 1990. 


101-375 To designate the month of September 1990 as “Interna- 
tional Visitors’ Month”. 

101-376 Civil Service Due Process Amendments 

101-377 To revise the boundary of Gettysburg National Military 
Park in the Commonwealth of Pennsylvania, and for 
other purposes. 

101-378 To enroll twenty individuals under the Alaska Native 
Claims Settlement Act. 

101-379 Indian Law Enforcement Reform Act 

101-380 Oil Pollution Act of 1990 

101-381 Ryan White Comprehensive AIDS Resources Emergency 
Act of 1990. 

101-382 Customs and Trade Act of 1990 

101-383 Energy Policy and Conservation Act Amendments of 1990. 

101-384 To amend title 39, United States Code, to allow free mail- 
ing privileges to be extended to members of the Armed 
Forces while engaged in temporary military operations 
under arduous circumstances. 

101-385 Designating the week beginning September 16, 1990, as 
“Emergency Medical Services Wee Vs 

101-386 To amend the Act of June 20, 1910, to clarify in the State 
of New Mexico authority to exc! e lands granted by 


the United States in trust, and to validate prior land ex- 
changes. 


To designate the period commencing September 9, 1990, 
and ending on September 15, 1990, as “National Histori- 
cally Black Colleges Week”’. 


To ae October 1990 as “Polish American Heritage 
Month”. 


Designating the month of October 1990 as “Crime Preven- 
tion Month”. 


101-390 To designate the week of September 16, 1990, through 
September 22, 1990, as “National Rehabilitation Week”’. 
101-391 Hotel and Motel Fire Safety Act of 1990 


. 15, 1990 
. 15, 1990 


. 15, 1990 


. 17, 1990 
. 17, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-392 Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act Amendments of 1990. 


101-393 Designating October 3, 1990, as “National Teacher Appre- 
ciation Day”. 

101-394 To » ee the week of September 23 through 29, 1990, 

“Religious Freedom Week”. 

101-395 To dana the week of or 30, 1990, through Oc- 
tober 6, 1990, as “National Job Skills Week”. 

101-396....... »- _——ne Commission Authorization Act 
o! ; 


101-397 To extend the authorization of appropriations for the 
Water Resources Research Act of 1984 through the end 
of fiscal year 1994. 

101-398 Mississippi River Corridor Study Commission Act of 1989.. 


101-399 To provide for the acquisition of the William Johnson 
House and its addition to the Natchez National Histori- 
cal Park, and for other purposes. 


101-400 Route 66 Study Act of 1990 
101-401 Maine Wilderness Act of 1990 
To provide for the temporary extension of certain pro- 

grams relating to housing and community development, 
and for other purposes. 

101-403 Making continuing appropriations for the fiscal year 1991, 
supplemental appropriations for “Operation Desert 
Shicl ” for the fiscal year 1990, and for other purposes. 

101-404 United Services Organization’s 50th Anniversary Com- 
memorative Coin Act. 

101-405 To extend the temporary increase in the public debt limit. 

101-406 1992 Olympic Commemorative Coin Act 

101-407 or expiration date of the Defense Production 

ct of 


101-408 — Environmental Regulatory Enhancement Act of 
101-409 = House Conference on Small Business Authorization 
ct. 


101-410 Federal Civil Penalties Inflation Adjustment Act of 1990... 


101-411 To extend the oie 4 date of the Defense Production 
Act of 1950 to October 20, 1990. 


101-412 Making further ontinnton appropriations for the fiscal 
year 1991, and for other purposes. 


101-413 To designate October 6, 1990, as “German-American Day”. 


101-414 To designate the month of October 1990 as “Country 
Music Month”. 


101-415 Designating October 1990 as “National Breast Cancer 
Awareness Month”. 


101-416 ™ tt a temporary extension on the authority under 
ich the Government may accept the voluntary serv- 
ions of private-sector executives; to clarify the status of 
Federal employees assigned to private-sector positions 
while participating in an executive exchange program; 
and for other purposes. 
101-417 To commemorate the centennial of the creation by Con- 
gress of Yosemite National Park. 


101-418 ae March 1991 as “Irish-American Heritage 
onth”. 


101-419 To convey certain on and California Railroad Grant 
Lands in Josephine County, Oregon, to the Rogue Com- 
munity College District, and for other purposes. 


DATE 
Sept. 25, 1990 


Sept. 25, 1990 
Sept. 25, 1990 
Sept. 25, 1990 


Sept. 28, 1990 


Sept. 28, 1990 
Sept. 28, 1990 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


eRe 





xvi LIST OF PUBLIC LAWS 


PUBLIC LAW 


101-420 To amend section 5948 of title 5, United States Code, to 
reauthorize physicians comparability allowances. 
101-421 and Alcohol Dependent Offenders Treatment Act of 


101-422 To authorize appropriations for the Administrative Con- 
ference of the United States for fiscal years 1991, 1992, 
1993, and 1994, and for other purposes. 
101-423 To establish a national policy on permanent papers 
101-424 be on calendar year 1992 as the “Year of Clean 
ater” 


Department of Energy Metal Casting Competitiveness Re- 
search Act of 1990. 


Radiation Exposure Compensation Act 
To redesignate The National in oeng of Interstate and De- 


fense ee as The Dwight D. Eisenhower System of 
Interstate and Defense Highways. 


Capitol Police Retirement Act 
Securities Enforcement Remedies and Penny Stock 
Reform Act of 1990. 


To authorize the acquisition of additional lands for inclu- 
sion in the Knife River Indian Villages National Histor- 
ic Site, and for other purposes. 

Television Decoder Circuitry Act of 1990 

Market Reform Act of 1990 

Older Workers Benefit Protection Act 

To amend the Appalachian ional Development Act of 


1965 to include Columbiana County, Ohio, as part of the 
Appalachian region. 


101-435 —— Operator Consumer Services Improvement Act 
0 i 


101-436 To provide for the conveyance of certain lands to the 
State of California, and for other purposes. 


101-437 Children’s Television Act of 1990 
101-438 Rio Grande American Canal Extension Act of 1990 


101-439 Designating October 1990 as “National Domestic Violence 
Awareness Month” 


101-440 oe ear Efficiency Programs Improvement Act of 


101-441 ~~ amend Public Law 99-647, establishing the Blackstone 
River Valley National Heritage Corridor Commission, 
to authorize the Commission to take Sales action 
in furtherance of its purposes and to increase the au- 
thorization of appropriations for the Commission. 

To authorize the acquisition of certain lands in the States 
of Louisiana and ssi) ™ for inclusion in the Vicks- 
burg National Military Park, to improve the manage- 
ment of certain public | lands in the State of Minnesota, 
and for other purposes. 

101-443 Connecticut Coastal Protection Act of 1990 


101-444 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 


101-445 a Nutrition Monitoring and Related Research Act 
o! : 


Firefighters’ Safety Study Act 
San Carlos Mineral Strip Act of 1990 


To designate the-Federal building located at 51 Southwest 


lst Avenue in Miami, Florida, as the “Claude Pepper 
Federal Building”. 


. 19, 1990 
. 19, 1990 


Oct. 
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101-449 To amend the John F. Kennedy Center Act to authorize 
appropriations for maintenance, repair, alteration and 
other services necessary for the John F. Kennedy 
Center for the Performing Arts, and for other purposes. 

101-450 To designate October 17, 1990, as “National Drug-Free 

hoo and Communities Education and Awareness 
y. 


101-451 To designate the week of October 14, 1990, through Octo- 
ber 20, 1990, as “National Radon Action Week”. 

101-452 Chehalis River Basin Fishery Resources Study and Resto- 
ration Act of 1990. 

101-453 Cash Management Improvement Act of 1990 

101-454 Eisenhower Exchange Fellowship Act of 1990 


101-455 To authorize the Board of Regents of the Smithsonian In- 
stitution to plan, design, construct, and equip space in 
the East Court of the National Museum of Natural His- 
tory building, and for other purposes. 

101-456 To redesignate the Federal building located at 1 Bowling 
Green in NewYork, New York, as the “Alexander Ham- 
ilton United States Custom House”. 

101-457 To designate the Department of Veterans Affairs Medical 
Center in Albany, New York, as the “Samuel S. Strat- 
ton Department of Veterans Affairs Medical Center”. 

101-458 Designating October 1990 as “Ending Hunger Month” 

101-459 To designate October 20 through 28, 1990, as “National 
Red Ribbon Week for a Drug-Free America”. 

101-460 Designating October 1990 as “Italian-American Heritage 
and Culture Month”. 

101-461 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 

101-462 To provide for the extension of certain authority for the 

arshal of the Supreme Court and the Supreme Court 
Police. 
101-463 as the week of October 22 through October 28, 
‘Eating Disorders Awareness Week”. 

101-464 Designating October 13 through 20, 1990, as “American 

eum Industry Bicentennial Wee ik”. 


101-465 —s October 21 through October 27, 1990, as 
pes orld Population Awareness Week”. 

101-466 Waiving certain enrollment requirements with respect to 
any reconciliation bill, ap 5 gue bill, or continuing 


resolution for the remain 
ingress. 
101-467 Making further continuing appropriations for the fiscal 
year 1991, and for other purposes. 
101-468 To designate the period commencing February 17, 1991, 
and ending Feb 23, 1991, as “National Visiting 
Nurse Associations Week”. 


101-469 Designating November 11 through 17, 1990, as “Geogra- 
phy Awareness Week”. 


101-470 Designati April 7 a 18, 1991, as “National 
unty Government Week 


101-471 To designate the month of May, 1991 as “National 
uma Awareness Month”. 
101-472 To designate the period commencing on November 18, 
1990, and ending on November 24, 1990, as “National 
Adoption Week”. 
To designate March 30, 1991, as “National Doctors Day”’.... 


Administrative Office of the United States Courts Person- 
nel Act of 1990. 
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101-475 To amend section 28(w) of the Mineral Leasing Act, and 
for other purposes. 


Education of the Handicapped Act Amendments of 1990.... 


To reauthorize the a Controlled Community Col- 
lege Assistance Act of 1978 and the Navajo Community 
College Act. 
101-478 To amend the Act incorporating the American Legion so 
as to redefine eligibility for membership therein. 
101-479 To allow a certain parcel of land in Rockingham County, 
Virginia, to be used for a child care center. 


101-480 —— University Incorporation Amendments Act of 
1990. 


101-481 Designating August 29, 1990, as “National Sarcoidosis 
Awareness Day”. 


101-482 > sacrifices that military families have 
made on be of the Nation and a Novem- 
ber 19, 1990, as “National Military Families Recognition 


’ 


Day”. 


101-483 Committing to the private sector the responsibility for 
support of the Civic Achievement Award Program in 
Honor of the Office of Speaker of the House of Repre- 
sentatives, and for other purposes. 

101-484 Ponca Restoration Act 


101-485 ba Farm National Historic Site Establishment Act of 


101-486 Zuni Land Conservation Act of 1990 


101-487 To designate the planned Department of Veterans Affairs 
Medical Center in Honolulu, Hawaii, as the “Spark M. 
—— Department of Veterans Affairs Medical 

mter”. 


101-488 To designate the Department of Veterans Affairs Medical 
Center in Charleston, South Carolina, as the “Ralph H. 
Johnson Department of Veterans Affairs Medical 
Center”. 

To designate November 16, 1990, as “National Philanthro- 
py Day”. 

Designating November 11 through November 17, 1990, as 
“National Women Veterans Recognition Week”’. 

Designating June 2 through 8, 1991, as a “Week for the 
=a Observance of the 50th Anniversary of World 

ar IT”. 
To designate September of 1991 as “National Rice Month” 
Drug and Household Substance Mailing Act of 1990 


To provide for the temporary extension of the certain 
laws relating to housing and community development. 
Korean War Veterans Memorial Thirty-Eighth Anniversa- 

ry Commemorative Coin Act. 

Developmental Disabilities Assistance and Bill of Rights 
Act of 1990. 

Waiving certain enrollment requirements with respect to 
S. 2830, the Food, Agriculture, Conservation and Trade 
Act of 1990. 

Strategic and Critical Minerals Act of 1990 

To authorize and direct the Secre of the Interior to 
conduct a study of the feasibility of establishing a unit 
of the National Park System to interpret and com- 
memorate the origins, development, and progression of 
jazz in the United States, and for other purposes. 

Sanitary Food Transportation Act of 1990 
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Augustus F. Hawkins Human Services Reauthorization 
Act of 1990. 


Vaccine Immunization Amendments of 1990 
Seneca Nation Settlement Act of 1990 
—_ eae Claims Assistance Amendments of 


Granting the consent of Congress to amendments to the 
Washington Metropolitan Area Transit Regulation 
Compact. 
Rural Development, iculture, and Related Agencies 
Appropriations Act, 1991. 
ments of Veterans Affairs and Housing and Urban 
velopment, and Independent Agencies Appropriations 
Act, 1991 
Treasury, Postal Service and General Government Appro- 
priations Act, 1991. 
National Defense Authorization Act for Fiscal Year 1991... 
Department of Defense Appropriations Act, 1991 
Department of the Interior and Related Agencies Appro- 
priations Act, 1991. 
Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991. 
101-514 Energy and Water Development Appropriations Act, 1991. 
101-515 Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1991. 
101-516 Department of Transportation and Related Agencies Ap- 
propriations Act, 1991. 
101-517 De ments of Labor, Health and Human Services, and 
_— and Related Agencies Appropriations Act, 


District of Columbia Appropriations Act, 1991 

Military Construction Appropriations Act, 1991 

Legislative Branch Appropriations Act, 1991 

To amend the Age Discrimination in Employment Act of 
1967 to clarify the application of such Act to employee 
group health plans. 

101-522 To establish the Newberry National Volcanic Monument 
in the State of Oregon, and for other purposes. 

101-523 To provide for the study of certain historical and cultural 
resources located in the city of Vancouver, Washington, 
and for other purposes. 

Deceptive Mailings Prevention Act of 1990 

Congressional Award Amendments of 1990 

District of Columbia Revenue Bond Act of 1990 

Disadvantaged Minority Health Improvement Act of 1990. 

Designati November 18 through 24, 1990, “National 

Family ivers Week”. 

To designate November 16, 1990, as “National Federation 
of the Blind Day’ 

To amend title 5, United States Code, to provide relief 
from certain inequities remaining in the crediting of 
National Guard technician service in connection with 
civil service retirement, and for other purposes. 

101-531 To transfer the responsibility for operation and mainte- 
nance of Highway 82 Bridge at Greenville, Mississippi, 
to the States of f Mississippi and Arkansas. 

101-532 To salute and —— the people of Poland as they 
commemorate the two-hundredth a of the 
adoption of the Polish Constitution on May 3, 1991. 
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Foreign Direct Investment and International Financial 
Data Improvements Act of 1990. 


Attendant Allowance Adjustment Act 

Nutrition Labeling and Education Act of 1990 

Pecos National Historical Park Expansion Act of 1990 

To authorize a study of the fishery resources of the Great 
Lakes, and for other purposes. 


To amend the Wild and Scenic Rivers Act to designate 

certain segments of the Mills River in the State of 

North Carolina for potential addition to the wild and 
scenic rivers system. 

To direct the Secretary of Agriculture to release on behalf 
of the United States a condition in a deed conveying 
certain lands to the Conservation Commission of 
Virginia, and for other purposes. 

To amend title I of the Employee Retirement Income Se- 
curity Act of 1974 to require qualifying employer securi- 
ties to include interest in publicly waded partnerships. 

Approving the extension of nondiscriminatory treatment 
(most favored nation treatment) to the products of 
Czechoslovakia. 


101-542 Student Right-To-Know and Campus Security Act 
101-543 Maine Acadian Culture Preservation Act 
101-544 To designate October 30, 1990, as “Refugee Day” 


To designate the facility of the United States Postal Serv- 
ice located at 100 South John F. Kennedy Drive, Car- 
—— Illinois, as the “Robert McClory Post Office 
Building’ 

To designate the Post Office building at 222 West Center 
Street, in Orem, Utah, as the “Arthur V. Watkins Post 
Office Building”. 

To designate November 2, 1990, as a national day of 
prayer for members of American military forces and 
American citizens stationed or held hostage in the 
Middle East, and for their families. 

To correct a clerical error in Public Law 101-383 


To amend the Clean Air Act to provide for attainment 
and maintenance of health protective national ambient 
air quality standards, and for other purposes. 


101-550 Securities Acts Amendments of 1990 

101-551 National Capital Transportation Amendments of 1990 
101-552 Administrative Dispute Resolution Act 

101-553 Copyright Remedy Clarification Act. 

101-554 Displaced Homemakers Self-Sufficiency Assistance Act 


101-555 To authorize appropriations for activities of the National 
Telecommunications and Information Administration 
for fiscal years 1990 and 1991. 


oes Location No. 1 Land Acquisition and Study Act of 


— Care and Alzheimer’s Disease Amendments 
oO ; 


101-558 Injury Control Act of 1990 


101-559 To designate the Federal Building at 88 West 100 North 
in Provo, Utah, as the “J. Will Robinson Federal Build- 


101-560 Regarding the Early Winters Resorts 


2380 


2381 
2389 


2394 
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101-561 To amend the Water Resources Development Act of 1974 
to transfer — of the Big South Fork National 
River and tion Area from the Secretary: of the 
Army to the Secretary of the Interior, and for other 
purposes. 

To authorize acquisition of certain real property for the 
Library of Congress, and for other purposes. 

Designating October 21 through 27, 1990 as “National Hu- 
manities Week’ 

To designate March 25, 1991, as “National Medal of 
Honor Day”. 

Granting the consent of the Congress to amendments to 
the Delaware-New Jersey Compact, and for other pur- 
poses. 

Spark M. Matsunaga Hydrogen Research, Development, 
and Demonstration Act of 1990. 

To authorize the Secre of the Interior to reinstate oil 
and gas lease LA 0331 

To authorize the transi by lease of a — naval 
landing ship dock to the Government of Brazil 

Providing for the a ——— of Ira Michael Wiseeen as 
a citizen regent of the Smithsonian Institution. 

101-570 Designating 1991 as the “Year of Thanksgiving for the 
Blessings of Liberty”. 

101-571 To authorize the Secretary of Agriculture to exchange cer- 
tain property in the Chattahoochee National Forest for 
the construction of facilities in the National Forest. 

Gas Related Activities Act of 1990 

To authorize the Secretary of the Interior to permit cer- 
tain uses of lands within the Colonial National Histori- 
cal Park in the Commonwealth of Virginia. 

Small Business Administration Reauthorization and 
Amendments Act of 1990. 

Solar, Wind, Waste, and Geothermal Power Production 
Incentives Act of 1990. 

Chief Financial Officers Act of 1990 

Farm Poundage Quota Revisions Act of 1990 

To conduct certain studies in the State of New Mexico 

<a February 16, 1991, as “Lithuanian Independ- 
ence Da 

To amend resins 35, United States Code, with respect to the 
use of inventions in outer space. 

Criminal Victims Protection Act of 1990 

Year 2000 Health Objectives Planning Act 

To eliminate “substantial documentary evidence” require- 
ment for minimum wage determination for American 
Samoa, and for other purposes. 

To address immediate problems affecting environmental 
cleanup activities. 

Silver Coin Proof Sets Act 

Providing for reappointment of Anne Legendre Arm- 
strong as a citizen regent of the Smithsonian Institution. 

To a October 1-31, 1991, as “Community Center 
Month”. 


Antitrust Amendments Act of 1990 


Excellence in Mathematics, Science and Engineering Edu- 
cation Act of 1990. 


— Care Systems Planning and Development Act of 


. 15, 1990 
. 15, 1990 


. 16, 1990 
. 16, 1990 
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101-591 Coastal Barrier Improvement Act of 1990 
101-592 Fastener Quality Act 


101-593 To direct the Secretary of the Interior to convey all inter- 
est of the United States in a fish hatchery to the State 
of South Carolina, and for other purposes. 


101-594 Antarctic Protection Act of 1990 
101-595 Federal Maritime Commission Authorization Act of 1990... 
101-596 ‘Great Lakes Critical Programs Act of 1990 


101-597 National Health Service Corps Revitalization Amend- 
ments of 1990. 


101-598 To . Sane the Federal building located at 340 North 
Pleasant Valley Road in Winchester, Virginia, as the 
“J. Kenneth Robinson Postal Building”. 


To i Pop navigational safety and to reduce the hazards 
to navigation resulting from vessel collisions with pipe- 


lines in the marine environment, and for other purposes. 


School 7? Prevention and Basic Skills Improvement 
Act of 1 


Native American Graves Protection and Repatriation Act. 
Fort Hall Indian Water Rights Act of 1990 


To authorize the Secretary of the Interior to acquire cer- 
tain lands to be added to the Fort Raleigh National His- 
toric Site in North Carolina. 


Aviation Security Improvement Act of 1990 
— Keys National Marine Sanctuary and Protection 
ct. 


Global Change Research Act of 1990 
De Soto Expedition Trail Commission Act of 1990 
Consumer Product Safety Improvement Act of 1990 


To amend the Arctic Research and Policy Act of 1984 to 
improve and clarify its provisions. 


National and Community Service Act of 1990 


National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1991. 


Smith River National Recreation Area Act 
National Institutes of Health Amendments of 1990 


National Earthquake Hazards Reduction Program Reau- 
thorization Act. 


—_ Materials Transportation Uniform Safety Act 
0 ; 


101-616 Transplant Amendments Act of 1990 


101-617 oe Research Geographic Location Informa- 
ion Act. 


Fallon Paiute Shoshone Indian Tribes Water Rights Set- 
tlement Act of 1990. 


National Environmental Education Act 
Calling for the United States to encourage immediate ne- 
Ss toward a new agreement among Antarctic 
ty Consultative Parties, for the full protection of 
Antarctica as a global ecological commons. 


Red Rock Canyon National Conservation Area Establish- 
ment Act of 1990. 


To authorize modification of the boundaries of the Alaska 
Maritime National Wildlife Refuge. 

International Narcotics Control Act of 1990 

Food, Agriculture, Conservation, and Trade Act of 1990 

Cranston-Gonzalez National Affordable Housing Act 


. 16, 1990 
. 16, 1990 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


Tongass Timber Reform Act 
Fishery Conservation Amendments of 1990 
To a for the designation of certain public lands as 
wilderness in the State of Arizona. 
Safe Medical Devices Act of 1990 
To authorize the Rumsey Indian Rancheria to convey a 
certain parcel of land. 
To authorize an exchange of lands in South Dakota and 
Colorado. 
To provide for a visitor center at Salem Maritime Nation- 
Historic Site in the Commonwealth of Massachusetts. 
Illinois Wilderness Act of 1990 
Salt Lake City Watershed Improvement Act of 1990 
Food and Drug Administration Revitalization Act 
To restructure repayment terms and conditions for loans 
made by the Secretary of the Interior to the Wolf Trap 
Foundation for the Perf Arts for the reconstruc- 


tion of the Filene Center in Wolf Trap Farm Park in 
Fairfax County, Virginia, and for other purposes. 


— School Hazard Abatement Reauthorization Act 


To extend the authorization of appropriations for the Taft 
Institute. 


101-639 Mental Health Amendments of 1990 
101-640 Water Resources Development Act of 1990 
Independent Safety Board Act Amendments of 1990 


To designate the week of November 3, 1990, to November 
10, 1 as “National Week to Commemorate the Vic- 
tims of on Famine in the Ukraine, 1932-1933”, and to 
commemorate the Ukrainian famine of 1932-1933 and 
the policies of Russification to suppress Ukrainian iden- 

tity. 


To designate the third week of Feb: 1991 as “Nation- 
al Parents and Teachers Association Week”. 

To expand the powers of the Indian Arts and Crafts 
Board, and for other purposes. 

101-645 Stewart B. McKinney Homeless Assistance Amendments 
Act of 1990. 

101-646 To prevent and control infestations of the coastal inland 
ee ee ee et ae ee a ae 
other nonin aquatic nuisance species, to reau- 
thorize the Saieeet = Grant College Program, and 
for other qusgnits. 

Crime Control Act of 1990 
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For the relief of Shelton Anthony Smith 5141 
For the relief of Richard Saunders 

For the relief of Maria Luisa Anderson 5142 
For the relief of Paula Grzyb 5142 
For the relief of Wilson Johan Sherrouse 


To provide for the conveyance of lands to certain individ- Oct. 22, 1990. 
uals in Stone County, k 


For the relief of Sonanong Poonpipat (Latch) 
For the relief of Janice and Leslie Sedore and Ruth Hill- 


man. 


For the relief of Nebraska Aluminum Castings, Inc............. Nov. 5145 
101-12 For the relief of Beulah C. Shifflett 


101-13 For the relief of Jocelyne Carayannis and Marie Carayan- Nov 5146 
nis. 


101-14 For the relief of Izzydor Shever . 15, 1990 5147 
101-15 For the relief of Leroy W. Shebal of North Pole, Alaska . 15, 1990 
101-16 For the relief of Benjamin H. Fonorow . 16, 1990 5148 
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Joint session 
VISTA—Twenty-fifth anniversary celebration 
Adjournment—House of Representatives and Senate 


American Soviet Youth Orchestra—Capitol grounds 
concert. 


Lajos Kossuth—Bust dedication ceremony 

Philo T. Farnsworth—Statue presentation ceremony 

Adjournment—Senate 

Earth Day 1990—Capitol grounds celebration 

“Columbus in the Capitol” arts volume—Capitol 
exhibits. 

Adjournment—House of Representatives and Senate 

Baha’i faith—Iranian persecution 

Friends of the National Arboretum—Congressional 
appreciation. 

1990 Special Olympics Torch Relay—Capitol 
grounds authorization. 

“Our Flag” booklet—House print 

American military heroism celebration—Capitol 
rotunda ceremonies. 

Adjournment—House of Representatives and Senate 

Adjournment—House of Representatives and Senate 

Whales—Conservation and protection 

Honorable William D. Ford portrait presentation— 
House print. 

His All Holiness Patriarch Dimitrios—Capitol 
rotunda ceremony. 

Foster Grandparent Program—Twenty-fifth 
anniversary. 

Adjournment provisions—Senate and House of 

presentatives. 


United States Capitol brochure—Senate print 

Adjournment—House of Representatives and Senate 

Joint session 

“Understanding Co ” bicentennial research 
eae print. 

Federal budget—Fiscal years 1991-1995 

Enrollment correction—S. 1824 

Enrollment corrections—H.R. 4151 

Spouse abuse—Statutory presumption in child 
custody litigation. 

Wounded Knee Creek Massacre—One-hundredth 
anniversary commemoration. 

Enrollment corrections—S. 2834 
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National Alzheimer’s Disease Month, 1989 and 1990 

National Home Care Week, 1989 and 1990 

National American Indian Heritage Week, 1989 . 

National Cities Fight Back Against Drugs Week, 1989 Dec. 5, 

Human Rights Bill of Rights Day, and Human Dec. 
Rights Week, 1988" 

— Drunk and Drugged Driving Awareness Week, Dec. 


Martin Luther King, Jr., Federal Holiday, 1990 
National Poison Prevention Week, 1990 

National Sanctity of Human Life Day, 1990 
National Women and Girls in Sports Day, 1990 
National Burn Awareness Week, 1990 and 1991 
181st Anniversary of the Birth of Abraham Lincoln 
Vocational-Technical Education Week, 1990 
American Heart Month, 1990 

National Visiting Nurse Associations Week, 1990 
258th Anniversary of the Birth of George Washington 
Lithuanian Independence Day, 1990. 

Save Your Vision Week, 1990 

International Year of Bible Reading, 1990 
American Red Cross Month, 1990 

National Quarter Horse Week, 1990............. 


a Implementation of the Generalised System Feb. 28, 1990 
of rences and the Caribbean Basin Economic Re- 
covery Act. 


National Agriculture Day, 1990 
United States Naval Reserve Month, 1990 
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PROCLAMATION DATE 


National Farm Safety Week, 1990 

National Recycling Month, 1990 

National Volunteer Week, 1990 

Loyalty Day, 1990 a 

Restoring the Country Allocation To Nicaragua For Apr. 25, 1990 
Quotas on Certain Sugars, Syrups and Molasses. 

National Crime Victims’ Rights Week, 1990 

National Arbor Day, 1990 


To Modify Duty-Free Treatment Under the Generalized Apr. 26, 1990 
System of Preferences and for Other 


National Physical Fitness and Sports Month, 1990 


Be Kind to Animals and National Pet Week, 1990 

Jewish Heritage Week, 1990 

National Drinking Water Week, 1990 

National Tourism Week, 1990 

Asian/Pacific American Heritage Month, 1990 

Small Business Week, 1990 

National Digestive Disease Awareness Month, 1990 

Mother’s Day, 1990 

National Day in Support of Freedom and Human Rights. May 12, 1990 


National Defense Trans) <<  —— Day and National May 17, 1990 
Transportation Week, 1 


National Trauma Awareness Month, 1990 

National Maritime Day, 1990 

Older Americans Month, 1990 

World Trade Week, 1990 

25th Anniversary of Head Start, 1990 

Memorial Day, 1990 

To Implement an Accelerated Schedule of Du 
tion Under the United States-Canada 
Agreement. 

National Fishing Week, 1990 

State-Supported Homes for Veterans Week, 1990 

Flag Day and National Flag Week, 1990 

Baltic Freedom Day, 1990 

Father’s Day, 1990 

National Scleroderma Awareness Week, 1990 

National Sheriffs’ Week, 1990 

Korean War Remembrance Day, 1990 


Modification of Import Restrictions for Certain Agricul- June 28, 1990 
tural Products. 


To Modify Duty-Free Treatment Under the Generalized June 29, 1990 
System of Sun and for Other Purposes. 


National Literacy Day, 1990 

National Ducks and Wetlands Day, 1990 

Idaho Centennial Day, 1990 

Wyoming Centennial Day, 1990 

Flight Attendant Safety Professionals’ Day, 1990 
Decade of the Brain, 1990-1999 


To Modify Duty-Free Treatment Under the Generalized July 23, 1990 
System of Preferences. 
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Helsinki Human Rights Day, 1990 

National Agricultural Research Week, 1990 
Voting Rights Celebration Day, 1990 

National Neighborhood Crime Watch Day, 1990 


Entry as Nonimmigrants of Officers and Employees of Aug. 
the Nicaraguan Government. 


Home Health Aide Week, 1990 

National Senior Citizens Day, 1990 

Women’s Equality Day, 1990 

National Drive for Life Weekend, 1990 
International Visitors’ Month, 1990 
Citizenship Day and Constitution Week, 1990 
National D.A.R.E. Day, 1990 


Agreement on Trade Relations Between the United Sept. 
as America and the Czech and Slovak Federal 
public 


National Rehabilitation Week, 1990 
National Give the Kids a Fighting Chance Week, 1990 
National Historically Black Colleges Week, 1990 


Modification of Tariffs and Quota on Certain Sugars, Sept. 
Syrups, and Molasses. 


National POW/MIA Recognition Day, 1990 
Religious Freedom Week, 1990 

National Teacher Appreciation Day, 1990 
Leif Erikson Day, 1990 

Emergency Medical Services Week, 1990 
National School Lunch Week, 1990 

National Hispanic Heritage Month, 1990 
Gold Star Mother’s Day, 1990 

National Job Skills Week, 1990 

Minority Enterprise Development Week, 1990 
Child Health Day, 1990 . 

General Pulaski Memorial Day, 1990 

Energy Awareness Month, 1990 

Atlanta: Olympic Host City Day, 1990 
German-American Day, 1990 

Columbus Day, 1990 

Mental Illness Awareness Week, 1990 
National Children’s Day, 1990 

United Nations Day, 1990 

Dwight D. Eisenhower Day, 1990 

White Cane Safety Day, 1990 

Fire Prevention Week, 1990 

National Breast Cancer Awareness Month, 1990 ‘ 
National Disability Employment Awareness Month, 1990. Oct. 
National Forest Products Week, 1990 
Country Music Month, 1990 


National Drug-Free Schools and Communities Education Oct. 
and Awareness Day, 1990. 


Veterans Day, 1990 

Crime Prevention Month, 1990 

National Radon Action Week, 1990 E 
~~ Red Ribbon Week for a Drug-Free America, Oct. 
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American Textile Industry Bicentennial Week, 1990 

Polish American Heritage Month, 1990 

National Domestic Violence Awareness Month, 1990 

World Population Awareness Week, 1990 

Eating Disorders Awareness Week, 1990 Oct. 24, 1990 
Yosemite National Park Centennial Year, 1990-1991 Oct. 25, 1990 
Ending Hunger Month, 1990 Oct. 25, 1990 
Italian-American Heritage and Culture Month, 1990 Oct. 26, 1990 
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PUBLIC LAW 101-441—OCT. 18, 1990 104 STAT. 1017 


Public Law 101-441 
101st Congress 
An Act 


To amend Public Law 99-647, establishing the Blackstone River Valley National 
Heritage Corridor Commission, to authorize the Commission to take immediate _ Oct. 18, 1990 


action in furtherance of its purposes and to increase the authorization of appropria- [S. 830] 
tions for the Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. IMPLEMENTATION OF THE PLAN. 


Section 8 of the Act entitled “An Act to establish the Blackstone 
River Valley National Heritage Corridor in Massachusetts and 
Rhode Island”, approved November 10, 1986 (Public Law 99-647, 16 
U.S.C. 461 note) (hereinafter referred to as the “Act”), is amended 
by inserting the following at the end thereof: 

“(cX1) In furtherance of the purposes of this Act, the Secretary is Historic _ 
authorized to undertake a limited experimental program of finan- "servation. 
cial assistance for the purpose of providing demonstration funds for 
projects within the corridor which exhibit national significance or 
provide a wide spectrum of historic, recreational, or environmental 
education opportunities to the general public in a manner consistent 
with the purposes of this Act. 

“(2) Applications for funds under this section shall be made to the 
Secretary through the Commission. Each application shall include 
the recommendation of the Commission and its findings as to how 
= project proposed to be funded will further the purposes of this 


“(3) The Secretary is authorized to provide funds for the following 
purposes— 

“(A) preservation and restoration of properties on or eligible 
for inclusion on the National Register of Historic Places; 

“(B) design and development of interpretive exhibits to 
encourage public understanding of the resources of the Black- 
stone Valley; an 

“(C) cultural programs and environmental education programs 
related to environmental awareness or historic preservation. 

“(4) Funds made available pursuant to this subsection shall not 
exceed 50 percent of the total costs of the project to be funded. In 
making such funds available, the Secretary shall give consideration 
to projects which provide a greater leverage of Federal funds. Any 
payment made shall be subject to an agreement that conversion, 
use, or disposal of the project so assisted for purposes contrary to the 
purposes of this Act, as determined by the Secretary, shall result in 
a right of the United States of compensation of all funds made 
available to such project or the proportion of the increased value of 
the project attributable to such funds as determined at the time of 
such conversion, use, or disposal, whichever is greater.”’. 
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16 USC 461 note. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 10 of the Act is amended by inserting “(a)” after “Src. 
10.”, striking ‘250,000 for the next five fiscal years” and inserting 
“350,000 for each year in which the Commission is in existence” and 
inserting at the end thereof the following: 

“(b) DEMONSTRATION FuNps.—There are authorized to be appro- 
priated to carry out the provisions of section 8(c), $1,000,000 an- 
nually for fiscal years 1991, 1992, and 1993, to remain available until 
expended.”. 


Approved October 18, 1990. 





LEGISLATIVE HISTORY-—S. 830: 
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Public Law 101-442 
101st Congress 
An Act 


To authorize the acquisition of certain lands in the States of Louisiana and Missis- Oct. 18, 1990 
sippi for inclusion in the Vicksburg National Military Park, to improve the manage- =————-_—_—__ 
ment of certain public lands in the State of Minnesota, and for other purposes. [S. 2437] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—VICKSBURG NATIONAL 
MILITARY PARK 


SEC. 101. ADDITION OF LANDS TO VICKSBURG NATIONAL MILITARY PARK. 16 USC 430h-6. 


(a) Grant’s CANAL, LouIsIANA.—The Secretary of the Interior 
(hereinafter in this title referred to as the “Secretary”) is authorized 
to acquire by donation, exchange, or purchase with donated or 
appropriated funds, approximately two and five-tenths acres of land 
in Madison Parish, Louisiana, known generally as the Grant’s Canal 
property. 

(b) WARREN County, Mississipp1.—(1) The Secretary is authorized 
to — by donation approximately two and eighty-two one-hun- 
dredths acres of land adjacent to the entrance of Vicksburg National 
ary! Park owned by Warren County, Mississippi. 

(2) The Secretary may contribute, in cash or services, to the 
relocation and construction of a maintenance facility to replace the 
facility located on the land to be donated, all in accordance with an 
agreement between the Secretary and the Board of Supervisors. 

(3) The Secretary is authorized to restore and landscape the 
property acquired pursuant to this subsection. 


(c) BounpDARY REvision.—Upon acquisition of the properties re- Federal 
ferred to in subsections (a) and (b), the Secretary shall, after the ae 
a of notice in the Federal Register, revise the boundary of PY’"°?°"- 

icksburg National Military Park (hereinafter in this title referred 
2 as = “park’’) to reflect the inclusion of such properties within 
the park. 


SEC. 102. EXCLUSION OF LANDS FROM PARK. 16 USC 430h-7. 


(a) ExcLusion oF CERTAIN LANDS.—The park boundary is hereby 
revised to exclude those lands depicted as “Proposed Deletions” on 
the map entitled “Vicksburg National Mili Park” numbered 
306-80,007 and dated May 1990, which map shall be on file and 
available for public inspection in the Office of the National Park 
Service, Department of the Interior. Exclusive jurisdiction over the 
lands excluded from the park is hereby retroceded to the State of 
Mississippi. 

(b) TRANSFER TO ADJACENT OWNERS.—(1) For a period ending four 
years after the date of enactment of this title and subject to the 
provisions of paragraph (2), the Secretary is authorized to convey 
title to all or part of the lands referred to in subsection (a) to an 


owner of property adjacent to such lands, upon the application of 
such owner. 
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(2) No property shall be conveyed unless the application referred 
to in paragraph (1) is accompanied by a payment in an amount equal 
oo 


(A) the fair market value of the land to be conveyed; and 

(B) the administrative costs of such transfer incurred by the 
Secretary, including the costs of surveys, appraisals, and filing 
and recording fees. 

(c) Excess Property.—Any lands not conveyed pursuant to 
subsection (b) shall be reported to the Administrator of General 
Services as excess to the needs of the Department of the Interior and 
shall be subject to transfer or disposition in accordance with the 
Federal Property and Administrative Services Act of 1949, as 
amended. 


SEC. 103. PARK INTERPRETATION. 


In administering Vicksburg National Military Park, the Secretary 
shall interpret the campaign and seige of Vicksburg from April 1862 
to July 4, 1863, and the history of Vicksburg under Union occupa- 
tion during the Civil War and Reconstruction. 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this title. 


TITLE II—MINNESOTA PUBLIC LANDS 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Minnesota Public Lands Improve- 
ment Act of 1990”. 


SEC. 202. FINDINGS AND PURPOSES. 


(a) Finpincs.—Congress hereby finds and declares that— 

(1) within the State of Minnesota there are a number of small 
scattered islands and upland tracts that are in Federal owner- 
ship and under the jurisdiction of the Bureau of Land 
Management; 

(2) the public interest would be best served if these Federal 
islands and upland tracts continue to be managed for public 
recreation; preservation of open space; and for the protection of 
their fish, wildlife, and plants and their scientific, historic, 
cultural, geologic, and other resources and values; 

(3) many such islands and upland tracts are not suitable for 
inclusion in the National Park System, National Forest System, 
National Wildlife Refuge System, or other Federal conservation 
system or for efficient management by the Bureau of Land 
Management; 

(4) the State of Minnesota is prepared and willing to under- 
take to manage such islands and upland tracts for such 
purposes and subject to appropriate conditions, but existing 
mechanisms for enabling the State to undertake such manage- 
ment are cumbersome and inefficient as applied to such small, 
scattered islands and tracts; 

(5) elsewhere in Minnesota there are unpatented lands which 
for many years have been in the possession of parties other than 
the United States but the title to which is clouded because of 
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claims arising under public land laws or otherwise involving 
possible Federal residual interests; 

(6) existing authorities for Federal resolution of such conflicts, 
and for removal of such clouds on title, are often not well suited 
for efficient, expeditious action that appropriately protects the 
interests of all parties, including the United States; and 

(7) legislation to facilitate appropriate management by the 
State of Minnesota of such islands and upland tracts and to 
facilitate resolution of such claims and removal of such clouds 
would be in the public interest. 

(b) Purposes.—This title is intended to provide for better manage- 
ment of public lands located in the State of Minnesota by— 

(1) transferring certain specified unclaimed islands and up- 
lands and certain other public lands to such State for purposes 
of public recreation, protection of fish, wildlife, and plants, and 
the protection of resources and values; and 

(2) authorizing the Secretary of the Interior to resolve claims 
to certain other public lands in Minnesota and to transfer such 
lands to claimants thereof on terms that recognize the equities 
of such claimants in such lands. 


SEC. 203. DEFINITIONS. 


As used in this title— 
(a) the term “listed uplands and islands” means those —_ 
lands located in the State ow Minnesota which are s 
the list containing the legal description of such : al 
entitled “Minnesota Uplands and Islands Appropriate for State 
Management” dated July 16, 1990, on file in the Office of the 
Secretary of the Interior, except for any lands to which Indian 
title has not been extinguished; 
(b) the term “public lands” means federally owned lands or 
interests therein managed by the Bureau of Land Management; 
(c) the term “claim” means a good faith assertion by a party 
other than the United States that— 
(1) such party has title to a parcel or tract of land, or 
(2) a parcel or tract of land is held in trust by the United 
States for the benefit of an Indian tribe or an individual 
member of an Indian tribe; 
(d) the term “Recreation and Public Purposes Act” means the 
Act of June 14, 1926, as amended (43 U.S.C. 869 et seq.); 
S the term “Secretary” means the Secretary of the Interior; 


an 
(f) the term “State” means the State of Minnesota. 
SEC. 204. GRANT TO STATE. 


(a) UNCLAIMED ArEAS.—Effective one year after the date of enact- 
ment of this Act and — to its terms and conditions, the right, 
title and interest of the United States in and to all listed uplands 
and islands, surveyed and unsurveyed, in Lake Superior, inland 
lakes and rivers, and other bodies of water within the State which as 
of one hundred and eighty days after the date of enactment of this 
Act were not subject to any claim identified on the records of, or 
pope Nay the Bureau of Land Management, are hereby granted to 
the State. 

(b) CLarmep ArEas.—Any listed uplands and islands which were 
subject to a claim identified on the records of, or filed with the 
Bureau of Land Management as of one hundred and eighty days 
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after the date of enactment of this Act, may be sold by the Secretary 
to the claimant or claimants thereof under section 205 of this Act. 
No later than one year after the date of enactment of this Act, the 
Secretary shall notify such claimant or claimants concerning the 
Secretary’s authority for such sales. The right, title, and interest of 
the United States in and to any such listed uplands and islands not 
purchased by such claimant or claimants within ten years after the 
date of enactment of this Act shall be transferred by the Secretary 
to the State under and subject to this Act at the end of such ten 
years, and any claim to any such listed uplands and islands by any 
party other than the State shall not thereafter be enforceable in any 
court of the United States, subject to the following exceptions: 

(1) The ten-year period shall be tolled during pendency of any 
administrative appellate review of a decision by the Bureau of 
Land Management or of any judicial review of a final decision 
by the Secretary; and 

(2) The Secretary may transfer lands to the State earlier than 
ten years after the date of enactment if a claim for said lands 
has been rejected or disallowed for any reason, or forfeited by 
the claimant. 

(c) Prion TRANSFERS.— 

(1) Title to the surface estate in all public land which on the 
date of enactment of this Act was — to leases issued under 
the authority of the Recreation and Public Purposes Act to the 
State, its departments, agencies, and bureaus, shall be deemed 
to have been granted to and vested in the State under this title 
on such date and shall thereafter be exempt from the require- 
ments of the regulations of the Department of the Interior 
governing leases under the Recreation and Public Purposes Act, 
but shall be subject to the provisions of this title. 

(2) Upon reversion and acceptance of public land in Min- 
nesota which prior to the date of enactment of this Act was 
leased or patented under the Recreation and Public Purposes 
Act to entities other than the State, its departments, agencies 
and bureaus, and upon request of the State, the surface estate 
in such lands shall be transferred by the Secre to the State 
pursuant to and subject to the provisions of this title. 

(8) If, in order to bring lands under the provisions of this title, 
the State notifies the Secretary that the State desires to relin- 

uish to the United States the right, title, and interest of the 

tate in and to any lands which prior to the date of enactment 
of this Act were patented to the State (or to any department, 
agency, or bureau of the State) under the authority of the 
Recreation and Public Pu Act, the Secretary shall accept 
such relinquishment and shall transfer such relinquished lands 
to the State under and subject to the provisions of this title. 
Such transfer shall be effective at the same time that the 
State’s relinquishment is effective. 


SEC. 205. RESOLUTION OF CLAIMS. 


(a) Sates.—In accordance with the provisions of this section, the 
Secretary is authorized to sell and issue a patent to a tract of public 
land located in Minnesota to an applicant for such sale where the 
Secretary determines that— 

(1) such tract does not exceed one thousand five hundred acres 
and, because of its location or other characteristics, is difficult 
and uneconomic to manage as part of the public lands and is not 
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suitable for management by another Federal department or 
agency, and 

(2) such sale would not be inconsistent with land use plans, if 
any, developed in accordance with section 202 of the Federal 
Land Policy and ement Act of 1976 (43 U.S.C. 1712). 

(b) Price ApsusTMENTS.—Notwithstanding any other provision of 
law, following adjudication of any claims the Secretary may, at the 
Secretary's discretion, convey land pursuant to this section at fair 
market value, less equities presented by an applicant for such 
conveyance and less the value of any improvements that the ap- 
— or the applicant’s predecessors in interest have placed on the 
and. Such equities may include (but are not limited to)— 

(1) the amount paid for the land by the applicant; 

(2) longevity of applicant’s claim; 

(3) taxes paid on the land; and 

(4) other equities as the Secretary may determine relevant. 

(c) Descriptions.—Any tract of public land conveyed pursuant to 
this section shall be described in accordance with the Public Land 
Survey System as reflected on the approved Federal plat of survey. 
Where a tract does not conform to an existing survey plat, the 
Secretary may either— 

(1) convey title to a trustee, qualified under the laws of the 
State to act as a trustee and acceptable to the Secretary, acting 
on behalf of more than one applicant to whom such trustee 
shall be required to transfer such tract, in order to conform the 
legal description to such plat; or 

(2) require an applicant to reimburse the United States for 
the cost of preparing a plat of survey. No cost incurred by a 
trustee in implementing this subsection shall be borne by the 
United States. 

(d) APPLICABILITY AND PROCEDURE.— 

(1) This section shall apply only to tracts specified in subsec- 
tion 204(b) of this Act, and only if the Secretary has determined 
such claims to be sufficiently meritorious as to be appropriate 
for exercise of the Secretary’s discretionary authority under 
this section. 

(2) No sale under this section shall take place before thirty 
days after the Secretary has published in a newspaper of gen- 
eral circulation in the county where a tract pro for sale is 
located a notice of the Secretary’s determination that such tract 
is eligible for sale under this section and that the Secretary 
intends to offer such tract for sale. Such notice shall indicate 
the size and general location of the tract and the name or names 
of the claimant or claimants to whom the Secretary intends to 
sell such tract. 


SEC. 206. RESERVATIONS AND CONDITIONS. 


(a) MINERAL RESERVATION.—AIl lands granted by, and any patent 
or document of conveyance or other transfer issued pursuant to, this 
title shall be subject to the reservation to the United States of all 
minerals in the lands granted, conveyed, or otherwise transferred, 
together with the right to — for, mine and remove the min- 
erals under applicable law and such ations as the Secretary 
may prescribe, except that in the case of sales under section 205 of 

is title the Secretary may convey the minerals together with the 
surface in accordance with section 209 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1719). 
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(b) OrHER CoNDITIONS.— 

(1) The lands granted or otherwise transferred to the State 
under this title shall not be conveyed or otherwise transferred 
by the State to any person or entity other than the United 
States or a political subdivision of the State. 

(2) The lands granted or otherwise transferred to the State 
under this title shall be used only for purposes of— 

(A) public recreation; 

(B) protection of fish and wildlife (including habitat) and 
plants; or 

(C) the protection of the scenic, scientific, historic, cul- 
cont geologic, and other resources and values of such 
ands. 

(3XA) If the State attempts to convey or otherwise transfer 
title to any part of the lands granted or otherwise transferred to 
the State under this title to any person or entity other than the 
United States or a political subdivision of the State, all right, 
title, and interest in and to all such lands so granted or other- 
wise transferred to the State, together with all improvements 
thereon, shall revert to the United States. 

(B) If any political subdivision of the State attempts to convey 
or otherwise transfer title to any part of any lan — or 
otherwise transferred to the State under this title (and conveyed 
or otherwise transferred to such subdivision by the State) to any 
person or entity other than the State, all right, title, and 
interest in and to all such lands so conveyed or otherwise 
transferred to such subdivision, together with all improvements 
thereon, shall revert to the United States. 

(4A) If any part of the lands granted or otherwise trans- 
ferred to the State under this title (and not further conveyed or 
otherwise transferred by the State to a political subdivision 
thereof) are used for any purpose incompatible with the pur- 
poses specified in paragraph (2) of this subsection, all right, title, 
and interest in and to alli such lands in the ownership of the 
State, together with all improvements thereon, shall revert to 
the United States. 

(B) If any of the lands granted or otherwise transferred to the 
State under this title are conveyed or otherwise transferred by 
the State to a political subdivision of the State, use of part of 
any such lands for any purpose incompatible with the purposes 
specified in paragraph (2) of this subsection shall cause all right, 
title, and interest in and to all such lands so conveyed or 
otherwise transferred to such political subdivision, ether 
with all improvements thereon, to revert to the United States. 

(5A) If any land, or portion thereof, granted or otherwise 
conveyed to the State or political subdivision of the State shall 
become contaminated with hazardous substances (as defined in 
the Comprehensive Environmental Response, Compensation 
and Liability Act (42 U.S.C. 9601)), or if such land, or portion 
thereof, has been used for purposes that the Secre finds 
may result in the dis ' ment or release of any hazard- 
ous substance, such land s not, under any circumstances, 
revert to the United States. 

(B) In the event lands granted or conveyed to the State or 
political subdivision of the State shall be used for purposes that 
the Secretary finds: (1) inconsistent with the purposes of this 
Act, and (2) which may result in the disposal, placement or 
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release of any hazardous substance, the State or political sub- 
division of the State shall be liable to pay to the Secretary, on 
behalf of the United States, the fair market value of the land, 
including the value of any improvements thereon, as of the date 
of conversion of the land to the nonconforming —— All 
amounts received by the Secretary pursuant to this subpara- 
graph shall be retained by the Secretary and used, subject to 
appropriations, for the management of public lands and shall 
remain available until expended. 


SEC. 207. NOTICE AND ENFORCEMENT. 


(a) Pusiic Notice.— 

(1) As soon as practicable after the date of enactment of this 
Act, the Secretary, in consultation with appropriate officials of 
the State, shall take steps to notify residents of the State as to 
the nature and location of the listed uplands and islands to be 
granted or otherwise transferred to the State under this title. 

(2XA) The State, or a political subdivision thereof, shall pro- 
vide notice in writing to the Secretary with regard to any 
prea nese or other transfer by the State to a political subdivi- 
sion thereof of any of the lands granted or otherwise transferred 
to the State under this title. In the event that such notice is not 
received within one year after any such conveyance or transfer, 
such conveyance or transfer by the State shall be void ab initio 
and all right, title, and interest in and to the land covered by 
such attempted conveyance or transfer shall revert to the 
United States. 

(B) No later than five years after the date of enactment of this 
Act, and every five years thereafter, the State shall submit to 
the Secretary a report as to ee ownership, manage- 
ment, and use of the lands granted or otherwise transferred to 
the State pursuant to this title. 

(3) The Secretary shall maintain in the appropriate office of 


the Bureau of Land Management a current listing of the lands 
granted or otherwise transferred to the State under this title, 
oe a record of which, if any, of such lands have been 


conveyed or otherwise transferred by the State to a political 
subdivision thereof. 
(b) ENFORCEMENT.— 

(1) Any person may submit to the Secretary a complaint 
alleging that the State or a political subdivision thereof has 
failed to comply with the requirements of this title or that 
actions have occurred which have had the effect of causing the 
reversion to the United States of some or all of the lands 
granted or otherwise transferred to the State under this title. 

(2) In the event that the Secretary determines that a com- Investigations. 
plaint received under this subsection is supported by evidence 
sufficient to warrant further investigation, the Secretary shall 
investigate the matter. 

(3) If, as a result of an investigation under paragraph (2) or for 
any other reason, the Secretary determines that title to some or 
all of the lands granted or otherwise transferred to the State 
under this title has reverted to the United States pursuant to 
this title, the Secretary shall take all necessary steps to enforce 
such reversion and to stop use of any part of such lands for any 
P incompatible with the purposes specified in section 

2) of this title. 
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102 Stat. 2713. 


102 Stat. 2714. 


(4) Any lands which may revert to the United States under 
this title shall be retained and managed by the Secretary for the 
purposes specified in section 206(b\(2) of this title. 


SEC. 208. HUNTING AND FISHING. 


Nothing in this title shall be construed as affecting the jurisdic- 
tion or responsibilities of the State of Minnesota with respect to fish 
and wildlife (including the regulation of hunting, fishing, and trap- 
ping) in any lands granted or otherwise transferred to the State 
under this title, or as increasing or diminishing any rights with 
respect to hunting, gathering, or fishing on such lands arising under 
any Treaty or other agreement between the United States and any 
Indian Tribe or individual. 

SEC. 209. CONFORMING AMENDMENT. 


(a) Subsection 3(d) of the Michigan Public Lands Improvement Act 
of 1988 (Public Law 100-537) is hereby amended by striking the 
period at the end of paragraph (1) of such subsection and by insert- 
ing in lieu thereof, “, and only if the Secretary has determined such 
claims to be sufficiently meritorious as to be appropriate for exercise 
of the Secretary’s discretionary authority under this section.”’. 

(b) Subsection 4(b) of the Michigan Public Lands Improvement Act 
of 1988 (Public Law 100-537) is amended— 

(1) by inserting “the United States or” after “any person or 
entity other than” in paragraph (1); and 

(2) by inserting “the United States or” after “any person or 
entity other than” in subparagraph (3)(A). 


TITLE I1J—FLORENCE BROWN RELIEF 
ACT 


SEC. 301. LAND TRANSFER. 


The Secretary of Agriculture shall transfer, without consider- 
ation, to Florence F. Brown of Goleta, California, all right, title, and 
interest of the United States in and to the parcel of land located in 
the Los Padres National Forest which is comprised of approximately 
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40 acres and more particularly described as T. 5 N., R. 30 W., S.B.M., 
section 18, NE% SW. 


Approved October 18, 1990. 
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Oct. 19, 1990 
[H.R. 3468] 
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16 USC 668dd 
note. 


Public lands. 


Public Law 101-443 
101st Congress 
An Act 


To amend the Act entitled “An Act to extend the Wetlands Loan Act’, to provide for 
the expansion of the Stewart B. McKinney National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Connecticut Coastal Protection Act 
of 1990”. 


SEC. 2. EXPANSION OF REFUGE. 


The Act entitled “An Act to extend the Wetlands Loan Act” 
(Public Law 98-548; 98 Stat. 2774) is amended— 
(1) in section 205 by striking “$2,500,000” and inserting in lieu 
thereof ‘“‘such sums as may be necessary”; 
(2) by redesignating section 205 (as amended by paragraph (1)) 
as section 208; and 
(3) by inserting after section 204 the following: 


“EXPANSION 


“Sec. 205. The Secretary may acquire for addition to the refuge— 

“(1) approximately 690 acres of land and water known as the 
Great Meadows Marsh, in Stratford, Connecticut; 

“(2) approximately 230 acres of land and water at the 
Menunketesuck River marsh and Menunketesuck Island, in 
Westbrook, Connecticut; and 

“(3) approximately 80 acres of land and water in the vicinity 
of Norwalk Harbor, Connecticut; 

as such lands and waters are depicted on the map entitled ‘Stewart 
B. McKinney NWR Expansion’, dated September 1989 and on file 
with the United States Fish and Wildlife Service. 


“TRANSFER 


“Sec. 206. After the date of the enactment of the Connecticut 
Coastal Protection Act of 1989, the Secretary shall manage the Salt 
Meadow National Wildlife Refuge as an element of the Stewart B. 
McKinney National Wildlife Refuge. 


“FUTURE EXPANSION 


“Sec. 207. (a) Subject to the availability of appropriations, the 
Secretary may acquire such additional lands for the refuge as the 
Secretary considers appropriate, and may adjust the boundaries of 
the refuge accordingly. Any such acquisition shall be carried out in 
accordance with all applicable laws and without regard to section 
203 of this Act. 

“(b) All lands acquired within the vicinity of Long Island Sound in 
the State of Connecticut after the date of the enactment of the 
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Connecticut Coastal Protection Act of 1989 for addition to the 
National Wildlife Refuge System shall be managed as part of the 
Stewart B. McKinney National Wildlife Refuge.” 


Approved October 19, 1990. 


LEGISLATIVE HISTORY—H.R. 3468: 
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Oct. 19, 1990 


(HJ. Res. 677] 


Public Law 101-444 
101st Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1991, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1990 and 
for which appropriations, funds, or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1991; 

The District of Columbia Appropriations Act, 1991; 
wae Energy and Water Development Appropriations Act, 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1991; 

The Military Construction Appropriations Act, 1991; 

The Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1991; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1991; 

The Treasury, Postal Service, and General Government 
Appropriations Act, 1991; and 

The Departments of Veterans Affairs and Housing and Urban 
ee and Independent Agencies Appropriations Act, 

(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1990, is different from that 
which would be available or granted under such Act as passed by 
the Senate as of October 1, 1990, or at a rate for operations not 
exceeding the current rate and under the authority and conditions 
provided in applicable appropriations Acts for the fiscal year 1990, 
the pertinent project or activity shall be continued under the lesser 
amount or the more restrictive authority: Provided, That where an 
item is included in only one version of an Act as passed by both 
Houses as of October 1, 1990, the pertinent project or activity shall 
be continued under the appropriation, fund, or authority granted by 
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the one House, but at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in ap- 
plicable appropriations Acts for the fiscal year 1990. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1990, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1990: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1990 and not included in the version passed by the 
House as of October 1, 1990, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1990, at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1990. 

Sec. 102. Such amounts as may be necessary to continue existing 
programs and activities (not otherwise specifically provided for in 
this joint resolution) which were conducted in fiscal year 1990, 
under the appropriation, fund, or authority granted by applicable 
appropriations Acts for the fiscal year 1990, at a rate for operations 
not exceeding the current rate and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1990, for which provision was made in the following Acts: The 
Department of the Interior and Related Agencies Appropriations 
Act, 1990, and the Legislative Branch Appropriations Act, 1990. 

Sec. 103. Such amounts as may be necessary to continue existing 
programs and activities, which were conducted in fiscal year 1990, 
for which provision was made in the Department of Defense Appro- 
priations Act, 1990, but such activities shall be funded at not to 
exceed an annual rate for new obligational authority of 
$265,369,000,000, and this level shall be distributed on a pro rata 
basis to each appropriation account utilizing the fiscal year 1991 
amended budget request as the base for such distribution and shall 
be available under the terms and conditions provided for in the 
applicable appropriations Acts for fiscal year 1990, notwithstanding 
section 502(a)\(1) of the National Security Act of 1947: Provided, That 
no appropriation or funds made available or authority granted 
pursuant to this section shall be used for new production of items 
not funded for production in fiscal year 1990 or prior years, for the 
increase in production rates above those sustained with fiscal year 
1990 funds, or to initiate, resume, or continue any project, activity, 
operation, or organization which are defined as any project, 
subproject, activity, budget activity, program element, and 
subprogram within a program element and for investment items are 
further defined as a P-1 line item in a budget activity within an 
appropriation account and an R-1 line item which includes a pro- 
gram element and subprogram element within an appropriation 
account, for which appropriations, funds, or other authority were 
not available during the fiscal year 1990, except projects, activities, 
operations, or organizations relating to “Operation Desert Shield”: 
Provided further, That no appropriation or funds made available or 
authority granted pursuant to this section shall be used to initiate 
multi-year procurements utilizing advance procurement funding for 
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economic order quantity procurement unless specifically appro- 
priated later: Provided further, That no appropriation or funds made 
available or authority granted pursuant to this section for procure- 
ment and research, development, test, and evaluation, shall be used 
to fund any program, project, activity, operation, or organization at 
a rate for operations in excess of the current rate or the rate 
provided for in the budget estimates for fiscal year 1991, whichever 
is lower, during fiscal year 1991, except programs, projects, activi- 
ties, operations, or organizations relating to “Operation Desert 
Shield”’. 

Sec. 104. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be necessary to continue the Aerostat 
Program of the United States Customs Service which was conducted 
in fiscal year 1990 at a rate of operations not exceeding the current 
rate and under the authority and conditions provided in the ap- 
plicable appropriations Act for the fiscal year 1990. 

Sec. 105. Appropriations made by sections 101, 102, 103, and 104 
shall be available to the extent and in the manner which would be 
provided by the pertinent appropriations Act. 

Sec. 106. No appropriation or funds made available or authority 
granted pursuant to sections 101, 102, 103, and 104 shall be used to 
initiate or resume any project or activity for which appropriations, 
— or other authority were not available during the fiscal year 


Sec. 107. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable appropriations Act for fiscal year 1990, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall be applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 108. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
the enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 24, 
1990, whichever first occurs. 

Sec. 109. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 110. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 111. No provision in any appropriations Act for the fiscal 
year 1991 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
108(c) of this joint resolution. 

Sec. 112. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
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but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 
Sec. 113. (a) Any order on sequestration for fiscal year 1991 issued 2 USC 902 note. 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to implement any such order. 
(b) Subsection (a) shall cease to be effective on the date set forth in Termination 
section 108(c). date. 


EXTENSION OF TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 


Sec. 114. Section 1 of Public Law 101-350 is amended by striking Ante, p. 403. 
“October 19, 1990” and inserting “October 24, 1990”. 


Approved October 19, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 677: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 18, considered and passed House. 
Oct. 19, considered and passed Senate. 
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Public Law 101-445 
101st Congress 
An Act 


To strengthen national nutrition monitoring by requiring the Secretary of Agricul- 
ture and the Secretary of Health and Human Services to prepare and implement a 
ten-year plan to assess the dietary and nutritional status of the United States 
population, to support research on, and development of, nutrition monitoring, to 
foster national nutrition education, to establish dietary guidelines, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Nutrition Monitoring and 
Related Research Act of 1990”. 


SEC. 2. PURPOSES. 


The purposes of this Act are to— 

(1) make more effective use of Federal and State expenditures 
for nutrition monitoring, and enhance the performance and 
benefits of current Federal nutrition monitoring and related 
research activities; 

(2) establish and facilitate the timely implementation of a 
coordinated National Nutrition Monitoring and Related 
Research Program, and thereby provide a scientific basis for the 
maintenance and improvement of the nutritional status of the 
people of the United States and the nutritional quality (includ- 
ing, but not limited to, nutritive and nonnutritive content) of 
food consumed in the United States; 

(3) establish and implement a comprehensive plan for the 
National Nutrition Monitoring and Related Research Program 
to assess, on a continuing basis, the dietary and nutritional 
status of the people of the United States and the trends with 
respect to such status, the state of the art with respect to 
nutrition monitoring and related research, future monitoring 
and related research priorities, and the relevant policy implica- 
tions; 

(4) establish and improve the quality of national nutritional 
and health status data and related data bases and networks, 
and stimulate research necessary to develop uniform indicators, 
standards, methodologies, technologies, and procedures for 
nutrition monitoring; 

(5) establish a central Federal focus for the coordination, 
management, and direction of Federal nutrition monitoring 
activities; 

(6) establish mechanisms for addressing the nutrition mon- 
itoring needs of Federal, State, and local governments, the 
private sector, scientific and engineering communities, health 
care professionals, and the public in support of the foregoing 
purposes; and 
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(7) provide for the conduct of such scientific research and 
development as may be necessary or appropriate in support of 
such purposes. 
SEC. 3 DEFINITIONS. 7 USC 5302. 


As used in this Act— 

(1) the term “comprehensive plan” means the comprehensive 
plan prepared under section 103; 

(2) the term “coordinated program” means the National 
Nutrition Monitoring and Related Research Program estab- 
lished by section 101(a); 

(3) the terms “Interagency Board for Nutrition Monitoring 
and Related Research” and “Board” mean the Federal coordi- 
nating body established by section 101(c); 

(4) the term “Joint Implementation Plan for a Comprehensive 
National Nutrition Monitoring System” means the plan of that 
title dated August 18, 1981 and submitted by the Department of 
Agriculture and the Department of Health and Human Services 
under section 1428 of the Food and Agriculture Act of 1977 (7 
U.S.C. 3178); 

(5) the term “local government” means a local general unit of 
government or local educational unit; 

(6) the terms “National Nutrition Monitoring Advisory Coun- 
cil” and “Council” mean the advisory body established under 
section 201; 

(7) the term “nutrition monitoring and related research” 
means the set of activities necessary to provide timely informa- 
tion about the role and status of factors that bear on the 
contribution that nutrition makes to the health of the people 
of the United States, including— 

(A) dietary, nutritional, and health status measurements; 
(B) food consumption measurements; 
. send food composition measurements and nutrient data 
anks, 
(D) dietary knowledge and attitude measurements; and 
(E) food supply and demand determinations; 
(8) the term “nutritional quality” means— 
‘ (A) the appropriate levels of individual nutrients in the 
iet; 
(B) the appropriate levels between nutrients in the diet; 
(C) the bioavailability of nutrients such as absorption, 
digestion, and utilization; and 
(D) the nutritional importance of nonnutrient substances 
such as fiber, phytate, and such substances that are natu- 
rally found in the food supply; and 

(9) the term “Secretaries” means the Secretary of Agriculture 

and the Secretary of Health and Human Services, acting jointly. 


TITLE I—NUTRITION MONITORING AND 
RELATED RESEARCH 


SEC. 101. ESTABLISHMENT OF THE COORDINATED PROGRAM. 7 USC 5311. 
(a) In GENERAL.—There is established a ten-year coordinated 

program, to be known as the National Nutrition Monitoring and 

Related Research Program, to carry out the purposes of this Act. 
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7 USC 5312. 


Grant 
programs— 
research. 


Grant 
programs— 
nutrition. 


(b) IMPLEMENTATION RESPONSIBILITY.—The Secretaries shall be 
responsible for the implementation of the coordinated program. 

(c) ESTABLISHMENT OF BoarpD.—To assist in implementing the 
coordinated program, there is established an Interagency Board for 
Nutrition Monitoring and Related Research, of which an Assistant 
Secretary in the Department of Agriculture (designated by the 
Secretary of Agriculture) and an Assistant Secretary in the Depart- 
ment of Health and Human Services (designated by the Secretary of 
Health and Human Services) shall be joint chairpersons. The 
remaining membership of the Board shall consist of additional 
representatives of Federal agencies, as determined appropriate by 
the joint chairpersons of the Board. The Board shall meet no less 
often than once every three months for the two-year period follow- 
ing the date of the enactment of this Act, and when appropriate 
thereafter. 

(d) ADMINISTRATOR.—To establish a central focus and coordinator 
for the coordinated program, the Secretaries may appoint an 
Administrator of Nutrition Monitoring and Related Research. The 
Administrator shall— 

(1) be an individual who is eminent in the field of nutrition 
monitoring and related areas and be selected on the basis of the 
established record of expertise and distinguished service of such 
individual; and 

(2) administer the coordinated program with the advice and 
counsel of the joint chairpersons of the Board, serve as the focal 
point for the coordinated program, and serve as the Executive 
ao for the National Nutrition Monitoring Advisory 

uncil. 


SEC. 102. FUNCTIONS OF THE SECRETARIES. 


a In GENERAL.—The Secretaries, with the advice of the Board, 
shall— 

(1) establish the goals of the coordinated program, identify the 
activities required to meet such goals, and identify the respon- 
sible agencies with respect to the coordinated program; 

(2) update the Joint Implementation Plan for a Comprehen- 
sive National Nutrition Monitoring System, and integrate it 
into the coordinated program; 

(3) ensure the timely implementation of the coordinated pro- 
gram and the comprehensive plan prepared under section 103; 

(4) include in the coordinated program and the comprehensive 
plan a competitive grants program, to be implemented to the 
extent funds are available, in accordance with the provisions of 
this Act to encourage and assist the conduct, by Federal enti- 
ties, and by non-Federal entities on an appropriate matching 
funds basis, of research (including research described in section 
103(a\(3)) that will accelerate the development of uniform and 
cost-effective standards and indicators for the assessment and 
monitoring of nutritional and dietary status and for relating 
food consumption patterns to nutritional and health status; 

(5) include in the coordinated program and the comprehensive 
plan a grants program, in accordance with the provisions of this 
Act, to encourage and assist State and local governments in 
developing the capacity to conduct monitoring and surveillance 
of nutritional status, food consumption, and nutrition knowl- 
edge and in using such capacity to enhance nutrition services 
(including activities described in section 103(a\(5) and 103(b)(9)); 
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(6) include in the coordinated program each fiscal year an 
annual interagency budget for each fiscal year of the program; 

(7) foster productive interaction, with respect to nutrition 
monitoring and related research, among Federal efforts, State 
and local governments the private sector, scientific commu- 
nities, health professionals, and the public; 

(8A) contract with a scientific body, such as the National Government 
Academy of Sciences or the Federation of American Societies — 
for Experimental Biology, to interpret available data analyses, ““P°T* 
and publish every two years, or more frequently if appropriate, 
except as provided in subparagraph (B), a report on the dietary, 
nutritional, and health-related status of the people of the 
United States and the nutritional quality (including the nutri- 
tive and nonnutritive content) of food consumed in the United 
States; or 

(B) if the Secretaries determine that sufficient data analyses 
are not available to warrant interpretation of such data analy- 
ses, inform Congress of such fact at the time a report required 
in subparagraph (A) would have been published, and publish 
such report at least once every five years; and 

(9A) foster cost recovery management techniques in the 
coordinated program; and 

(B) impose appropriate charges and fees for publications of 
the coordinated program, including print and electronic forms 
of data and analysis, and use the proceeds of such charges and 
fees for purposes of the coordinated program (except that no 
such charge or fee imposed on an educational or other nonprofit 
organization shall exceed the actual costs incurred by the co- 
ordinated program in providing the publications involved). 

(b) BrENNIAL REport.—The Secretaries shall submit to the Presi- 
dent for transmittal to Congress by January 15 of each alternate 
year, beginning with January 15 following the date of the enactment 
of this Act, a biennial report that shall— 

(1) evaluate the progress of the coordinated program; 

(2) summarize the results of such coordinated program compo- 
nents as are developed under section 103; 

(3) describe and evaluate any policy implications of the 
analytical findings in the scientific reports required under 
subsection (a8), and future priorities for nutrition monitoring 
and related research; 

(4) include in full the annual reports of the Council provided 
for in section 202; and 

(5) include an executive summary of the report most recently 
= by the scientific body, as provided for in subsection 
a\(8). 


SEC. 103. DEVELOPMENT OF THE COMPREHENSIVE PLAN FOR THE NA- 7 USC 53138. 
TIONAL NUTRITION MONITORING AND RELATED RESEARCH 
PROGRAM. 


(a) COMPREHENSIVE PLAN.—The Secretaries, with the advice of the Reports. 
Board, shall prepare and implement a comprehensive plan for the eee and 
coordinated program which shall be designed to— ia 

(1) assess, collate data with respect to, analyze, and report, on Disadvantaged 
a continuous basis, the dietary and nutritional status of the _ persons. 
people of the United States, and the trends with respect to such Minorities. 
status (dealing with such status and trends separately in the “°°” 


case of preschool and school-age children, pregnant and lactat- 
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ing women, elderly individuals, low-income populations, blacks, 
Hispanics, and other groups, at the discretion of the Secretar- 
ies), the state of the art with respect to nutrition monitoring 
and related research, future monitoring and related research 
priorities, and relevant policy implications of findings with 
respect to such status, trends, and research; 

(2) sample representative subsets of identifiable low-income 
populations (such as Native Americans, Hispanics, or the home- 
less), and assess, analyze, and report, on a continuous basis, for 
a representative sample of the low-income population, food and 
household expenditures, participation in food assistance pro- 
grams, and periods experienced when nutrition benefits are not 
sufficient to provide an adequate diet; 

(3) sponsor or conduct research necessary to develop uniform 
indicators, standards, methodologies, technologies, and proce- 
dures for conducting and reporting nutrition monitoring and 
surveillance; 

(4) develop and keep updated a national dietary and nutri- 
tional status data bank, a nutrient data bank, and other data 
resources as required; 

(5) assist State and local government agencies in developing 
procedures and networks for nutrition monitoring and surveil- 
lance; and 

(6) focus the nutrition monitoring activities of Federal 
agencies. 

(b) CoMPONENTS OF PLAN.—The comprehensive plan, at a mini- 
mum, shall include components to— 

(1) maintain and coordinate the National Health and Nutri- 
tion Examination Survey (NHANES) and the Nationwide Food 
Consumption Survey (NFCS); 

(2) provide, by 1991, for the continuous collection, processing, 
and analysis of nutritional and dietary status data through 
stratified probability samples of the people of the United States 
designed to permit statistically reliable estimates of high-risk 
groups and geographic areas, and to permit accelerated data 
analysis (including annual analysis, as appropriate); 

(3) maintain and enhance other Federal nutrition monitoring 
efforts such as the Centers for Disease Control Nutrition 
Surveillance Program and the Food and Drug Administration 
Total Diet Study, and, to the extent possible, coordinate such 
efforts with the surveys described in paragraphs (1) and (2); 

(4) incorporate, in survey design, military and (where appro- 
priate) institutionalized populations; 

(5) complete the analysis and interpretation of the data sets 
from the surveys described in paragraph (1) collected prior to 
1984 within the first year of the comprehensive plan; 

(6) improve the methodologies and technologies, including 
those suitable for use by States and localities, available for the 
assessment of nutritional and dietary status and trends; 

(7) develop uniform standards and indicators for the assess- 
ment and monitoring of nutritional and dietary status, for 
relating food consumption patterns to nutritional and health 
status, and for use in the evaluation of Federal food and nutri- 
tion intervention programs; 

(8) establish national baseline data and procedures for nutri- 
tion monitoring; 
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(9) provide scientific and technical assistance, training, and 
consultation to State and local governments for the purpose of— 
(A) obtaining dietary and nutrition status data; 
(B) developing related data bases; and 
(C) promoting the development of regional, State, and 
local data collection services to become an integral compo- 
nent of a national nutritional status network; 

(10) establish mechanisms to identify the needs of users of 
nutrition monitoring data and to encourage the private sector 
and the academic community to participate in the development 
and implementation of the comprehensive plan and contribute 
relevant data from non-Federal sources to promote the develop- 
ment of a national nutritional status network; 

(11) compile an inventory of Federal, State, and nongovern- 
ment activities related to nutrition monitoring and related 
research; 

(12) focus on national nutrition monitoring needs while build- 
ing on the responsibilities and expertise of the individual mem- 
bership of the Board; 

(13) administer the coordinated program, define program 
objectives, priorities, oversight, responsibilities, and resources, 
and define the organization and management of the Board and 
the Council; and 

(14) provide a mechanism for periodically evaluating and 
refining the coordinated program and the comprehensive plan 
that facilitates cooperation and interaction by State and local 
governments, the private sector, scientific communities, and 
health care professionals, and that facilitates coordination with 
non-Federal activities. 

= ADDITIONAL REQUIREMENTS OF PLAN.—The comprehensive plan 
shall— 

(1) allocate all of the projected functions and activities under 
the coordinated program among the various Federal agencies 
and offices that will be involved; 

(2) contain an affirmative statement and description of the 
functions to be performed and activities to be undertaken by 
each of such agencies and offices in carrying out the coordinated 
program; and 

(3) constitute the basis on which each agency participating in 
the coordinated program requests authorizations and appropria- 
tions for nutrition monitoring and related research during the 
ten-year period of the program. 

(d) PUBLICATION OF PLAN.—(1) Proposep PLAN.—Within 12 Federal 
months after the date of enactment of this Act, the Secretaries shall mr 
publish in the Federal Register a proposed comprehensive plan for PY?"“*"°™ 
public review for a comment period of no less than sixty days. 

(2) Fina, PLan.—Within sixty days after the comment period 
under paragraph (1) expires, and after considering any comments 
received, the Secretaries shall submit to the President, for submis- 
sion to the Congress and for publication in the Federal Register, the 
final comprehensive plan. 

(e) PROHIBITION ON CoNSTRUING.—Nothing in this section may be 
construed as modifying, or as authorizing the Secretaries or the 
comprehensive plan to modify, any provision of an appropriation 
Act (or any other provision of law relating to the use of appropriated 
funds) that specifies— 
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7 USC 5314. 


7 USC 53815. 


7 USC 5316. 


(1) the department or agency to which funds are appropriated; 


or 
(2) the obligations of such department or agency with respect 
to the use of such funds. 


SEC. 104. IMPLEMENTATION OF THE COMPREHENSIVE PLAN. 


(a) In GENERAL.—The comprehensive plan shall be carried out 
during the period ending with the close of the ninth fiscal year 
following the fiscal year in which the comprehensive plan is submit- 
ted in its final form under section 103(d\(2) and shall be— 

(1) carried out in accordance with, and meet the program 
objectives specified in, section 103(a) and section 103(b); 

(2) carried out, by the Federal agencies involved, in accord- 
ance with the allocation of functions and activities under sec- 
tion 103(c); and 

(3) funded by appropriations made to such agencies for each 
fiscal year of the program. 

(b) Existtnc Law Not Arrectep.—Nothing in this title may be 
construed to grant any new regulatory authority or to limit, expand, 
or otherwise modify any regulatory authority under existing law, or 
to establish new criteria, standards, or requirements for regulation 
under existing law. 


SEC. 105. SCIENTIFIC RESEARCH AND DEVELOPMENT IN SUPPORT OF 
THE COORDINATED PROGRAM AND COMPREHENSIVE PLAN. 


The Secretaries shall coordinate the conduct of, and may contract 
with the National Science Foundation, the National Aeronautics 
and Space Administration, the National Oceanic and Atmospheric 
Administration, the National Institute of Standards and Tech- 
nology, and other suitable Federal agencies for, such scientific 
research and development as may be necessary or appropriate in 
support of the coordinated program and the comprehensive plan and 
in furtherance of the purposes and objectives of this Act. 


SEC. 106. ANNUAL BUDGET SUBMISSION. 


(a) ANNUAL REPoRT.—The President, at the same time as the 
submission of the annual budget to the Congress, shall submit a 
report to the Committees on Agriculture and Science, Space, and 
Technology of the House of Representatives and to the Committees 
on Agriculture, Nutrition, and Forestry and Governmental Affairs 
of the Senate on expenditures required for carrying out the coordi- 
nated program and implementing the comprehensive plan. The 
report shall detail, for each of the agencies that are allocated 
responsibilities under the coordinated program— 

(1) the amounts spent on the coordinated program during the 
fiscal year most recently ended; 

(2) the amounts expected to be spent during the current fiscal 
year; and 

(3) the amounts requested in the annual budget for the fiscal 
year for which the budget is being submitted. 

(b) Existinc Autuority Not Arrectep.—Nothing in this title is 
intended to either— 

(1) authorize the appropriation or require the expenditure of 
any funds in excess of the amount of funds that would be 
authorized or expended for the same purposes in the absence of 
the coordinated program; or 
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(2) limit the authority of any of the participating agencies to 
request and receive funds for such purposes (for use in the 
coordinated program) under other laws. 


TITLE II—NATIONAL NUTRITION 
MONITORING ADVISORY COUNCIL 


SEC. 201. STRUCTURE OF THE COUNCIL. 7 USC 5331. 


(a) In GENERAL.—(1) EsTABLISHMENT.—The President shall estab- President. 
lish, within ninety days after the date of the enactment of this Act, a 
National Nutrition Monitoring Advisory Council. The Council shall 
assist in carrying out the purposes of this Act, provide scientific and 
technical advice on the development and implementation of the 
coordinated program and comprehensive plan, and serve in an 
advisory capacity to the Secretaries. 

(2) MEMBERSHIP.—The Council shall consist of nine voting mem- 
bers, of whom— 

(A) five members shall be appointed by the President based 
upon recommendations from the Secretaries; and 

(B) four members shall be appointed by Congress, of whom— 

(i) one shall be appointed by the Speaker of the House of 
Representatives; 

(ii) one shall be appointed by the minority leader of the 
House of Representatives; 

(iii) one shall be appointed by the President pro tempore 
of the Senate; and 
Pc one shall be appointed by the minority leader of the 

nate. 

(3) Ex Orricio MemBers.—The Council also shall include the joint 
chairpersons of the Board as ex officio nonvoting members. 

(b) SELEcTION CriTeRIA.—Each person appointed to the Council 
shall be selected solely on the basis of an established record of 
—— service and shall be eminent in one of the following 
ie 

(1) public health, including clinical dietetics, public health 
nutrition, epidemiology, clinical medicine, health education, or 
nutrition education; 

(2) nutrition monitoring research, including nutrition mon- 
itoring and surveillance, food consumption patterns, nutritional 
anthropology, community nutrition research, nutritional bio- 
chemistry, food composition analysis, survey statistics, dietary- 
intake methodology, or nutrition status methodology; or 

(3) food production and distribution, including agriculture, 
biotechnology, food technology, food engineering, economics, 
consumer psychology or sociology, food-system management, or 
food assistance. 

(c) PARTICULAR REPRESENTATION REQUIREMENTS.—The Council 
membership, at all times, shall include at least two representatives 
from each of the three areas of specialization listed in subsection (b), 
and shall have representatives from various geographic areas, the 
private sector, academia, scientific and professional societies, agri- 
culture, minority organizations, and public interest organizations 
and shall include a State or local government employee with a 
specialized interest in nutrition monitoring. 
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7 USC 5332. 


7 USC 5341. 


(d) CHAIRPERSON.—The Chairperson of the Council shall be elected 
from and by the Council membership. The term of office of the 
Chairperson shall not exceed 5 years. If a vacancy occurs in the 
Chairpersonship, the Council shall elect a member to fill such 
vacancy. 

(e) TERM oF OrFice.—The term of office of each of the voting 
members of the Council shall be 5 years, except that of the 5 
members first appointed by the President, 2 shall be appointed for a 
term of 2 years, 2 for terms of 3 years, and one for a term of 4 years, 
as designated by the President at the time of appointment. Any 
member appointed to fill a vacancy occurring prior to the expiration 
of the term for which the predecessor of such member was appointed 
shall be appointed for the remainder of such term. No voting 
member shall be eligible to serve continuously for more than 2 
consecutive terms. 

(f) Inrr1aL APPOINTMENT.—The initial members of the Council 
shall be appointed or designated not later than ninety days after the 
date of the enactment of this Act. 

(g) Meetincs.—The Council shall meet on a regular basis at the 
call of the Chairperson, or on the written request of one-third of the 
members. A majority of the appointed members of the Council shall 
constitute a quorum. 

(h) LrmrraTION ON FEDERAL EMPLOYMENT.—Appointed members of 
the Council may not be employed by the Federal Government and 
shall be allowed travel expenses as authorized by section 5703 of 
title 5, United States Code. 

(i) Executive Secretary.—The Administrator of Nutrition Mon- 
itoring and Related Research (if appointed under section 101(d)) 
shall serve as the Executive Secretary of the Council. 

(j) TERMINATION.—The Council shall terminate 10 years after the 
final comprehensive plan is prepared under section 103. 


SEC. 202. FUNCTIONS OF THE COUNCIL. 


The Council shall— 

(1) provide scientific and technical advice on the development 
and implementation of all components of the coordinated pro- 
gram and the comprehensive plan; 

(2) evaluate the scientific and technical quality of the com- 
prehensive plan and the effectiveness of the coordinated pro- 
gram, 

(8) recommend to the Secretaries, on an annual basis, means 
of enhancing the comprehensive plan and the coordinated pro- 
gram; and 

(4) submit to the Secretaries annual reports that— 

(A) shall contain the components specified in paragraphs 
(2) and (8); and 

(B) shall be included in full in the biennial reports of the 
Secretaries to the President for transmittal to Congress 
under section 102(b). 


TITLE IT]—DIETARY GUIDANCE 


SEC. 301. ESTABLISHMENT OF DIETARY GUIDELINES. 


(a) Report.—(1) In GENERAL.—At least every five years the Sec- 
retaries shall publish a report entitled “Dietary Guidelines for 
Americans”. Each such report shall contain nutritional and dietary 
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information and guidelines for the general public, and shall be 
promoted by each Federal agency in carrying out any Federal food, 
nutrition, or health program. 

(2) Basis oF GuIDELINES.—The information and guidelines con- 
tained in each report required under paragraph (1) shall be based on 
the preponderance of the scientific and medical knowledge which is 
current at the time the report is prepared. 

(b) APPROVAL BY SECRETARIES.—(1) Review.—Any Federal agency 
that proposes to issue any dietary guidance for + general popu- 
lation or identified population subgroups shall submit the text of 
such guidance to the Secretaries for a sixty-day review period. 

(2) Basis or Review.—(A) IN GENERAL.—During the sixty-da 

review period established in paragraph (1), the Secretaries shail 
review and approve or disapprove such guidance to assure that the 
guidance either is consistent with the “Dietary Guidelines for 
Americans” or that the guidance is based on medical or new sci- 
entific knowledge which is determined to be valid by the Secretaries. 
If after such sixty-day period neither Secretary notifies the propos- 
ing agency that such guidance has been disapproved, then such 
guidance may be issued by the agency. If both Secretaries dis- 
approve of such guidance, it shall be returned to the agency. If 
either Secretary finds that such guidance is inconsistent with the 
“Dietary Guidelines for Americans” and so notifies the proposing 
agency, such agency shall follow the procedures set forth in this 
subsection before disseminating such proposal to the public in final 
form. If after such sixty-day period, either Secretary disapproves 
such guidance as inconsistent with the “Dietary Guidelines for 
Americans” the proposing agency shall— 

(i) publish a notice in the Federal Register of the availability Federal 
of the full text of the proposal and the preamble of such Pegister, 
proposal which shall explain the basis and purpose for the ? 
proposed dietary guidance; 

(ii) provide in such notice for a public comment period of 
thirty days; and 

(iii) make available for public inspection and copying during 
normal business hours any comment received by the agency 
during such comment period. 

(B) Review or ComMENTs.—After review of comments received 
during the comment period either Secretary may approve for 
dissemination by the proposing agency a final version of such 
dietary guidance along with an explanation of the basis and purpose 
for the final guidance which addresses significant and substantive 
comments as determined by the proposing agency. 

(C) ANNOUNCEMENT.—Any such final dietary guidance to be Federal 
disseminated under subparagraph (B) shall be announced in a notice aes 
published in the Federal Register, before public dissemination along PU?'°4"- 
with an address where copies may be obtained. 

(D) NotiFicaTION oF DisappROvAL.—If after the thirty-day period 
for comment as provided under subparagraph (A\ii), both Secretar- 
ies disapprove a proposed dietary guidance, the Secretaries shall 
notify the Federal agency submitting such guidance of such dis- 
approval, and such guidance may not be issued, except as provided 
in subparagraph (E). 

(E) Review or Disapprova..—-If a proposed dietary guidance is 
disapproved by both Secretaries under subparagraph (D), the Fed- 
eral agency proposing such guidance may, within fifteen days after 
receiving notification of such disapproval under subparagraph (D), 
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request the Secretaries to review such disapproval. Within fifteen 
days after receiving a request for such a review, the Secretaries 
shall conduct such review. If, pursuant to such review, either Sec- 
retary approves such proposed dietary guidance, such guidance may 
be issued by the Federal agency. 

(3) LrmITATION ON DEFINITION OF GUIDANCE.—For purposes of this 
subsection, the term “dietary guidance for the general population” 
does not include any rule or regulation issued by a Federal agency. 

(4) DEFINITION OF IDENTIFIED POPULATION SuBGROUPS.—For pur- 
poses of this subsection, the term “identified population subgroups” 
shall include, but not be limited to, groups based on factors such as 
age, sex, or race. 

(c) Existinc AutHority Not AFFECTED.—This section does not 
place any limitations on— 

(1) the conduct or support of any scientific or medical research 
by any Federal agency; 

(2) the presentation of any scientific or medical findings or the 
exchange or review of scientific or medical information by any 
Federal agency; or 

(3) the authority of the Food and Drug Administration under 
the provisions of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321 et seq.). 


SEC. 302. NUTRITION TRAINING REPORT. 


The Secretary of Health and Human Services, in consultation 
with the Secretaries of Agriculture, Education, and Defense, and the 
Director of the National Science Foundation, shall submit, within 
one year after the date of enactment of this Act, a report describing 
the appropriate Federal role in assuring that students enrolled in 
United States medical schools and physicians practicing in the 
United States have access to adequate training in the field of 
nutrition and its relationship to human health. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—H.R. 1608: 


HOUSE REPORTS: No. 101-788 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 2, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 101-446 
101st Congress 
An Act 


To improve the information available to emergency response personnel in the field, | Oct. 22, 1990 
and for other purposes. (H.R. 4522] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Firefighters’ 
— Study 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Firefighters’ Safety Study Act”. a 


relations. 
SEC. 2. REVIEW. 15 USC 2223a 


The Administrator of the United States Fire Administration ae aC a 
(hereafter in this Act referred to as the “Administrator”) shall 1° ¥ - 
conduct a review of existing response information used by emer- 
gency response personnel at the State and local levels to evaluate its 
accuracy and consistency, and to determine whether it is properly 
expressed. Such information should clearly communicate to emer- 
gency response personnel the probable hazards which they must 
contend with in an emergency situation involving hazardous mate- 
rials, and the appropriate response to those hazards. 


SEC. 3. WORKING GROUP. 15 USC 2223b. 


For the purpose of carrying out section 2, the Administrator shall 
establish a working group which shall, at a minimum, consist of— 
(1) program officials from each of— 
(A) the Environmental Protection Agency; 
(B) the National Oceanic and Atmospheric Administra- 
tion; 
(C) the Department of Transportation; 
(D) the Occupational Safety and Health Administration; 


(E) the Bureau of Alcohol, Tobacco, and Firearms, 

who develop and disseminate hazardous materials identification 
and response data, and who collect, collate, analyze, and 
disseminate hazardous materials incident data; 

(2) State and local operational officials with emergency 
response or relevant regulatory responsibilities; and 

(3) representatives of companies engaged in the manufacture 
and processing of chemicals. 


SEC. 4. REPORT AND RECOMMENDATIONS. 15 USC 2223c. 


The working group established under section 3 shall, within 1 
year after the date of enactment of this Act, submit a report to the 
Administrator and to the Committee on Science, Space, and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate presenting 
the results of the review carried out under this Act, along with 
recommendations to ensure that response information disseminated 
to emergency response personnel is appropriate for operational 
personnel at the local level. 


39-194 O - 91 - 3: QL 3 Part 2 
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15 USC 2223d. 


15 USC 2223e. 


SEC. 5. ANNUAL REVISION OF RECOMMENDATIONS. 


After the submission of the report cited in section 4, the working 
group established under section 3 shall meet as needed, but at least 
once every 12 months, to review and recommend changes and 
additions to the report cited in section 4, that are necessary and 
appropriate for operational personnel at the local level. 


SEC. 6. DEFINITION. 


As used in this Act, the term “emergency response personnel” 
means personnel responsible for mitigation activities in a medical 
emergency, fire emergency, hazardous material emergency, or natu- 
ral disaster. 


Approved October 22, 1990. 





LEGISLATIVE HISTORY—H.R. 4522: 


HOUSE REPORTS: No. 101-473 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 101-452 (Comm. on Commerce, Science, and 
Transportation). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
May 8, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Public Law 101-447 
101st Congress 
An Act 


To transfer to the Secretary of the Interior the administration of the surface rights in 
certain lands presently within the boundaries of the San Carlos Indian Reserva- _ Oct. 22, 1990 
tion, Arizona, and managed by the Forest Service as part of the Coronado National [H.R. 4593] 
Forest, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, San Carlos _ 
Mineral Strip 
SECTION 1. SHORT TITLE. Act of 1990. 
aa Act may be cited as the “San Carlos Mineral Strip Act of 
1990”. 


SEC. 2. DEFINITION. 


For the purposes of this Act, the term “San Carlos Apache 
Mineral Strip” means that portion of the San Carlos Apache Res- 
ervation which was conditionally ceded to the United States, as 
described by the Agreement dated February 25, 1896, and ratified by 
the Act of June 10, 1896 (29 Stat. 360). 


SEC. 3. CONFIRMATION OF BOUNDARY. 


Congress hereby affirms that the San Carlos Apache Reservation, 
as established and described by the Executive orders of November 9, 
1871, and December 14, 1872, includes all lands which lie within the 
San Carlos Apache Mineral Strip which are presently managed by 
the Forest Service as part of the Coronado National Forest. The 
boundary of the Coronado National Forest is hereby modified to 
exclude such lands. 


SEC. 4. DATE OF ESTABLISHMENT. 


The lands referred to in section 3 which were managed by the 
Forest Service before the effective date of this Act shall be deemed 
to have been held in trust by the United States for the benefit of the 
San Carlos Apache Tribe since December 14, 1872. Nothing in this 
Act may be construed to establish, in any action brought by the San 
Carlos Apache Tribe, whether or not the tribe is entitled to payment 
for damages arising from the management of such lands by the 
Forest Service before the date of enactment of this Act. 


SEC. 5. ADMINISTRATION OF LANDS. 
All right, title, and interest in the lands referred to in section 4 
shall hereafter— 
(1) be administered by the Secretary of the Interior; and 


(2) be held in trust by the United States for the benefit of the 
San Carlos Apache Tribe. 


Such lands shall be a part of the San Carlos Apache Indian Reserva- 
tion for all purposes. 


SEC. 6. PURCHASE OF RANGE IMPROVEMENTS. 


If offered to the Secretary within 180 days after the date of 
enactment of this Act, the Secretary shall acquire the permanent 
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improvements on the grazing allotment located on the lands re- 
ferred to in section 4 which are subject to a grazing permit from the 
Forest Service on the date of enactment of this Act. The Secretary 
shall pay $122,842 for such improvements. 


SEC. 7. SAVINGS PROVISION. 


Nothing in this Act shall affect or modify any valid entry or other 
valid existing rights under the mining laws of the United States. 


SEC. 8. EFFECTIVE DATE. 
Sections 3, 4, and 5 of this Act shall take effect upon certification 
by the Secretary that the provisions of section 6 have been satisfied. 


Approved October 22, 1990. 





LEGISLATIVE HISTORY—H.R. 4593: 


HOUSE REPORTS: No. 101-666 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 1, considered and passed —— 
Oct. 5, considered and passed Sena’ 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 22, Presidential statement. 
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Public Law 101-448 
101st Congress 


An Act 


To designate the Federal building located at 51 Southwest lst Avenue in Miami, Oct. 22, 1990 
Florida, as the “Claude Pepper Federal Building”. (H.R. 4985] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 51 Southwest lst Avenue in 


Miami, Florida, shall be known and designated as the “Claude 
Pepper Federal Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, or 


other record of the United States to the Federal building referred to 


in section 1 shall be deemed to be a reference to the “Claude Pepper 
Federal Building”. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—H.R. 4985 (S. 2965): 


HOUSE REPORTS: No. 101-689 (Comm. on Public Works and Transportation). 
CONGRESSIONAL a Vol. 136 (1990): 

Sept. 10, considered and pep House. 

Oct. 4 4,8. 2965 considered and passed Senate. 

Oct. 5, H.R. 4985 considered and passed Senate. 
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Public Law 101-449 
101st Congress 


Oct. 22, 1990 


[H.R. 5070] 


An Act 


To amend the John F. Kennedy Center Act to authorize appropriations for mainte- 
nance, repair, alteration and other services necessary for the John F. Kennedy 
Center for the Performing Arts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. MAINTENANCE, REPAIRS, AND OTHER BUILDING SERVICES. 


Section 6(e) of the John F. Kennedy Center Act (20 U.S.C. 76l(e)) is 
amended to read as follows: 

“(e) MAINTENANCE, REPAIR, ALTERATION, SECURITY, INFORMATION 
AND OTHER SERVICES.— 

“(1) PROVISION OF SERVICES.—The Secretary of the Interior, 
acting through the National Park Service, and the Board shall 
provide for maintenance, repair, and alteration of the building 
and security, information, interpretation, janitorial, and all 
other services necessary for operating the building. 

“(2) AGREEMENT.—The Secretary and the Board shall enter 
into a cooperative agreement setting forth their respective 
res nsibilities under paragraph (1) of this subsection. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of the Interior to carry out 
this subsection— 

“(A) for fiscal year 1991, not more than— 
“(i) $6,750,000 for annual maintenance, repairs, alter- 
ations, and operating services; and 
“(ii) $15,000,000 for deferred maintenance, repairs, 
and alterations; and 
“(B) for fiscal year 1992, not more than— 
“(i) $9,850,000 for annual maintenance, repairs, alter- 
ations, and operating services; and 
“(ii) $15,512,000 for deferred maintenance, repairs, 
and alterations.”. 


SEC. 2. AUDITS. 


Section 6(f) of the John F. Kennedy Center Act (20 U.S.C. 761(f)) is 
amended to read as follows: 

“(f) Auprts.—The General Accounting Office shall review and 
audit, at least every 3 years, the accounts of the John F. Kennedy 
Center for the Performing Arts for the purpose of— 

“(1) examining expenditures made under the cooperative 
agreement entered into under subsection (c\2); and 

“(2) determining the continuing ability of the Center to pay 
its share of future expenditures under such agreement.” 


SEC. 3. REPEAL OF OUTDATED PROVISIONS. 


Sections 6(d), 7, and 8 of the John F. Kennedy Center Act (20 
U.S.C. 761(d)), 76m, and 76n) are repealed. 
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SEC. 4. TECHNICAL AMENDMENT. 


Section 9a) of the John F. Kennedy Center Act (20 U.S.C. 760(a)) 
is amended by striking “the Second Liberty Bond Act, as amended,” 


each place it appears and inserting “chapter 31 of title 31, United 
States Code,”’. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—H.R. 5070 (S. 2879): 


HOUSE REPORTS: No. 101-662 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 101-556 accompanying S. 2879 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 10, considered and House. 
Oct. 4, S. 2879 considered and passed Senate. 
Oct. 5, H.R. 5070 considered and passed Senate. 
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Public Law 101-450 
101st Congress 


Joint Resolution 


Oct. 22, 1990 To designate October 17, 1990, as “National Drug-Free Schools and Communities 
(S.J. Res. 304] Education and Awareness Day”. 


Whereas one in every two high school seniors who graduated in 1989 
used an illegal drug before graduating; 

Whereas the Congress recognizes that drug abuse exists among 
people in all geographic areas, of all socioeconomic classes, and of 
all ethnic and racial groups; 

Whereas the Congress recognizes that education and public aware- 
ness regarding the dangers of drug abuse are necessary to prevent 
the children and young people of this Nation from entering into 
cycles of drug abuse; and 

Whereas the Congress recognizes that members of a community 
must unite and work together to address the drug abuse problem 
that this Nation confronts: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 17, 
1990, is designated as "National Drug-Free Schools and Commu- 
nities Education and Awareness Day”, and the President is re- 
quested to issue a proclamation calling upon the people of the 
United States, departments and agencies of State and local govern- 
ments, and interested organizations to observe such day with appro- 
priate ceremonies, activities, and programs. 


Approved October 22, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 304: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-451 
101st Congress 
Joint Resolution 


To designate the week of October 14, 1990, through October 20, 1990, as “National Oct. 22, 1990 
Radon Action Week”. [S.J. Res. 317] 


Whereas exposure to radon poses a serious threat to the health of 
the people of this Nation; 

Whereas the Environmental Protection Agency estimates that lung 
cancer attributable to radon exposure causes approximately 
twenty thousand deaths a year in the United States; 

Whereas the United States has set a long-term national goal of 
making the air inside buildings as free of radon as the ambient 
air; 

Whereas excessively high levels of radon in homes and schools 
can be reduced successfully and economically with appropriate 
treatment; 

Whereas only about 2 percent of the homes in this Nation have been 
tested for radon levels; 

Whereas the people of this Nation should be educated about the 
dangers of exposure to radon; and 

Whereas people should be encouraged to conduct tests for radon in 
their homes and schools and to make the repairs required to 
reduce excessive radon levels: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Octo- 
ber 14, 1990, through October 20, 1990, is designated as “National 
Radon Action Week”’, and the President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe that week with appropriate ceremonies and activities. 


Approved October 22, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 317: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 18, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-452 
101st Congress 


Oct. 24, 1990 
(H.R. 3787] 


Chehalis River 
Basin Fishery 
Resources Study 
and Restoration 
Act of 1990. 


49-139 O - 90 (452) 


An Act 


To authorize a joint Federal, State, and Tribal study for the restoration of the fishery 
resources of the Chehalis River Basin, Washington, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Chehalis River Basin Fishery 
Resources Study and Restoration Act of 1990”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds the following: 

(1) The Chehalis River Basin in southwestern Washington, 
including Grays Harbor and its tributaries, has approximately 
1,400 separate rivers and streams totaling nearly 3,400 miles in 
length which flow into the Pacific Ocean through Grays Harbor, 
a major west coast estuarine system. 

(2) The Basin historically produced large runs of anadromous 
and resident fish that supported important commercial, rec- 
reational, and tribal fisheries within the Basin and off the coast 
of the States of Washington and Alaska and Canada; however, 
the population of these fishery resources is less than one-half 
the levels that occurred prior to 1935. 

(3) The decline in productivity of the Chehalis system is 
thought to result from a number of activities. Ongoing studies 
by the State of Washington and others have linked significant 
mortality of Chehalis River salmon to water quality degrada- 
tion, sedimentation of spawning gravels, reduced stream flows, 
and reduced spawning escapements. 

(4) The Federal Government has a substantial interest in the 
fishery resources of the Basin because’ important 
interjurisdictional (including international) and tribal fisheries 
are involved and several federally constructed, permitted, and 
licensed water projects are located in the Basin. 

(b) Purposes.—The purposes of this Act are— 

(1) to require a comprehensive study of the causes of the 
— of fishery resources originating in the Chehalis River 

asin; 

(2) to develop recommendations for a program to address the 
causes of those declines; and 

(3) to restore those fishery resources in a reasonable period of 
time. 


SEC. 3. JOINT FEDERAL, STATE, AND TRIBAL STUDY AND RECOMMENDA- 
TIONS. 


(a) Srupy.—Subject to section 5, the Director of the United States 
Fish and Wildlife Service shall undertake a comprehensive study of 
the fishery resources and habitats of the Basin and, on the basis of 
such study, develop goals and recommend short- and long-term 
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actions for achieving those goals and maximizing the restoration 
and conservation of those fishery resources and habitats. The 
Director shall submit the study, goals, and recommended short- and 
long-term actions to the Congress before October 1, 1992. 

(b) PARTICIPATION OF STATE OF WASHINGTON.— 

(1) INvrration.—In carrying out subsection (a), the Director 
shall invite the heads of the departments of Fisheries, Wildlife, 
and Ecology of the State of Washington to participate jointly in 
undertaking the study and developing goals and recommending 
actions. 

(2) MEMORANDUM OF UNDERSTANDING.—The Director, the 
head of the Council of the Chehalis Tribe, the head of the 
Council of the Quinault Indian Nation, and each head of a State 
department participating pursuant to paragraph (1), shall enter 
into a memorandum of understanding setting forth the respec- 
tive responsibilities of each entity in carrying out the study and 
making recommendations regarding fishery resource restora- 
tion under subsection (a). 

(c) ConsULTATION.—In carrying out this Act, the Director shall, to 
the maximum extent practicable, consult with the National Marine 
Fisheries Service, Army Corps of Engineers, Environmental Protec- 
tion Agency, Federal Energy Regulatory Commission, Soil Conserva- 
tion Service, State of Washington agencies, including the Depart- 
ment of Natural Resources, the Northwest Indian Fisheries 
Commission, affected local governments, appropriate commercial, 
recreational, and Tribal fishing interests, other affected or in- 
terested entities, and (if the joint participation referred to in this 
section is not effected) the heads of the Departments of Fisheries, 
Wildlife, and Ecology of the State of Washington. 

(d) Maps.—The Director shall prepare and maintain maps depict- 
ing the Chehalis River Basin for use in fulfilling the purposes of this 

ct. 


SEC. 4. STUDY CONTENTS. 


The study under section 3 shall take advantage of and build upon 
ongoing watershed planning and research efforts to identify fishery 
resource problems in the basin to complete the following: 

(1) DescripTION OF BASIN.—A physical, hydrographic, eco- 
nomic, and social description of the Basin. 

(2) HISTORICAL FISHERY RESOURCES AND HABITATS.—A histori- 
cal account of the fishery resources and habitats of the Basin. 

(3) DESCRIPTION OF FISHERY RESOURCES AND HABITATS.—A com- 
prehensive description of the fishery resources and habitats of 
the Basin, including— 

(A) population estimates of fishery resources in the Basin 
that are of sport or commercial value, important forage 
resources, or otherwise of significance; 

(B) an analysis of the current status and trends of the 
Basin’s fishery resources and their use, and the cause of 
any decline in population of each such species, including 
the extent and causes of environmental problems in Grays 
Harbor and the lower Chehalis River and other impedi- 
ments to smolt and adult migration in the Basin; 

(C) an identification of the location, quantity, and extent 
of utilization of existing adult holding, spawning, and juve- 
nile rearing habitat, as well as the location of degraded fish 
habitat, and impediments to use of potential adult holding, 
spawning, and juvenile rearing habitat in the Basin; 
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(D) estimates of instream flows needed where insufficient 
stream flows occur due to human activities and develop- 
= of instream flow strategies to address these problems; 
an 

(E) a projection of the problems that the species identified 
as a result of subparagraph (A) are expected to encounter in 
the future. 

(4) EFFECTS OF LAND USE ON FISHERY RESOURCES.—An analysis 
of how Basin characteristics and past, current, and projected 
land and water use within the Basin have affected, and can be 
expected to affect, its fishery resources and habitats, including 
documentation of the nature, source, and magnitude of point 
and nonpoint pollution, sedimentation, and runoff characteris- 
tics. 

(5) REVIEW AND EVALUATION OF AVAILABLE INFORMATION AND 
RESTORATION STUDIES AND ACTIONS.—(A) A review of past and 
ongoing research on the decline of Chehalis Basin fishery re- 
sources and the results of existing or previous attempts to 
address the declines. 

(B) Based on the review under subparagraph (A), an evalua- 
tion of the adequacy of the information that is currently avail- 
able, and specification of the additional types, quantity, and 
periodicity of information that must be obtained, for the pur- 
poses of restoring and conserving the fishery resources and 
habitats of the Basin. 

(6) FEDERAL, STATE, TRIBAL, AND LOCAL GOVERNMENT ROLES.—A 
discussion of Federal, State, Tribal, and local government statu- 
tory authorities and programs that pertain to the conservation 
and restoration of the fishery resources and habitats of the 
Basin, with particular attention being given to the fishery 
management plans and programs of those jurisdictions and the 
relationship to applicable private fishery conservation and 
management activities. 

(7) RESTORATION PROGRAM RECOMMENDATIONS AND RESPON- 
SIBILITIES.—A comprehensive statement of fishery resource res- 
toration goals and objectives for fish originating in the Basin 
and the remedial actions and programs necessary to achieve 
those goals and objectives. The statement shall designate the 
authorities responsible, together with a projected timetable, for 
taking such actions and carrying out such programs. In addi- 
tion, the statement shall prescribe the areas and priorities for 
oe studies needed to restore fishery resources in the 

asin. 


SEC. 5. COST SHARING. 


(a) REQUIREMENT FOR SHARING.—The State of Washington may 
not participate in undertaking the study under section 3, including 
developing goals and recommending actions for the restoration and 
conservation of the fishery resources and habitats of the Basin, 
unless the Director is satisfied that non-Federal and nontribal 
participants in the study will pay in the aggregate at least one-sixth 
of the cost of the study. 

(b) IN-Kinp CONTRIBUTIONS.— 

(1) IN GENERAL.—The non-Federal share required by subsec- 
tion (a) may be in the form of cash or services, or other in-kind 
contributions, fairly valued, including the time of State employ- 
ees not funded from Federal sources. 

Regulations. (2) QUALIFICATIONS AND OTHER STANDARDS.—The Director 
shall by regulation establish— 
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(A) the training, experience, and other qualifications Volunteers. 
which volunteers must have in order for their services to be 
considered as in-kind contributions; and 

(B) the standards under which the Director will deter- 
mine the value of in-kind contributions for purposes of this 
subsection. 

Valuations made by the Director under this subsection are final 
and not subject to judicial review. 

(c) Luwrration.—The Director shall not consider the expenditure, 
either directly or indirectly, of Federal moneys received by the State 
of Washington or any local government of such a State, to be a 
financial contribution from a non-Federal source. For purposes of 
this section, funds provided to the tribes under authority of the 
Indian Self-Determination Act (25 U.S.C. 450f-450n) shall not be 
considered Federal moneys. 


SEC. 6. DEFINITIONS. 


As used in this Act: 

(1) Bastn.—The term “Basin” means the Chehalis River Basin 
in the State of Washington, including the Chehalis River in 
southwestern Washington and its drainage basin as well as 
Grays Harbor and the remainder of its drainage basin. 

(2) Director.—The term “Director” means the Director of the 
United States Fish and Wildlife Service, acting for the Sec- 
retary of the Interior. 

(3) FisHERY RESOURCES.—The term “fishery resources” 
means— 

(A) any stock of fish; 

(B) one or more stocks of fish that can be treated as a unit 
for purposes of conservation and management and that are 
identified on the basis of geographic, scientific, recreational, 
or economic considerations; 

(C) any species of fish; or 

(D) any habitat of fish. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Director not more 
than $2,500,000 to carry out this Act, to remain available until 
expended. One-fifth of any amounts appropriated under the author- 
ity of this section shall be made available to the Chehalis Tribe and 
the Quinault Indian Nation to carry out their responsibilities under 
a memorandum of understanding entered into pursuant to section 


3(b). 
Approved October 24, 1990. 


LEGISLATIVE HISTORY—H.R. 3787: 


HOUSE REPORTS: No. 101-594 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 101-485 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 16, considered and passed House. 

Oct. 8, considered and passed Senate. 
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Public Law 101-453 
101st Congress 


Oct. 24, 1990 _ 
(H.R. 4279] 


Cash 
Management 
Improvement 
Act of 1990. 
31 USC 6501 
note. 


31 USC 6501 
note. 


Regulations. 


49-139 O - 90 (453) 


An Act 


To amend title 31, United States Code, to improve cash management of funds 
transferred between the Federal Government and the States, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Cash Management Improvement 
Act of 1990”. 


SEC. 2. PURPOSE. 


The purpose of this Act is to ensure greater efficiency, effective- 
ness, and equity in the exchange of funds between the Federal 
Government and the States. 


SEC. 3. TECHNICAL AMENDMENTS. 


Section 6501 of title 31, United States Code, is amended— 

(1) in paragraph (2)B) by striking “‘subclause (A) of this clause 
(2)” and inserting in lieu thereof “subparagraph (A)”; 

(2) in paragraph (2)E) by striking “subclauses (A)-(D) of this 
clause (2)” and inserting in lieu thereof “subparagraphs (A), (B), 
(C), and (D)”; 

(3) in paragraph (4)(A) by striking “subclause (C) of this clause 
(4)” and inserting in lieu thereof “subparagraph (C)”; and 

(4) in paragraph (4)(B) by striking ‘“‘subclause (C) of this clause 
(4)” and inserting in lieu thereof “subparagraph (C)”. 


SEC. 4. DISBURSEMENT OBJECTIVES. 


(a) In GeNERAL.—Subchapter II of chapter 33 of title 31, United 
States Code, is amended by adding at the end thereof the following: 


“§ 3335. Timely disbursement of Federal funds 


“(a) Each head of an executive agency (other than the Tennessee 
Valley Authority) shall, under such regulations as the Secretary of 
the Treasury shall prescribe, provide for the timely disbursement of 
Federal funds through cash, checks, electronic funds transfer, or 
any other means identified by the Secretary. 

“(b) The Secretary may collect from any executive agency which 
does not comply with subsection (a) a charge in an amount the 
Secretary determines to be the cost to the general fund of the 
Treasury caused by such noncompliance. 

“(c) The amounts of charges collected from an executive agency 
under this section shall be deposited in the Treasury and credited as 
miscellaneous receipts. 

“(d) Any charge assessed by the Secretary under this section, to 
the maximum extent practicable— 

“(1) shall be paid out of appropriations available for executive 
agency operations; and 
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“(2) shall not be paid from amounts available for funding 
programs of an executive agency.”. 
(b) CLERICAL AMENDMENT.—The chapter analysis for chapter 33 of 
title 31, United States Code, is amended by inserting after the item 
relating to section 3334 the following: 


“3335. Timely disbursement of Federal funds.”’. 


(c) REGULATIONS.—The Secretary of the Treasury shall prescribe 31 USC 3335 
regulations under section 3335 of title 31, United States Code, as ™** 
added by subsection (a), to ensure the full implementation of that 
erg by the date which is 2 years after the date of the enactment 
of this Act. 


SEC. 5. PAYMENT OF INTEREST. 


(a) DEFINITION OF STATE.—Section 6501 of title 31, United States 
Code, is amended— 

(1) by redesignating paragraphs (7), (8), and (9) as paragraphs 
(8), (9), and (10), respectively; 

va inserting after paragraph (6) the following new para- 
graph: 

“(7) ‘Secretary’ means the Secretary of the Treasury.”; and 

(3) by striking out paragraph (9) (as redesignated by para- 
graph (1)) and inserting in lieu thereof the following: 

“(9) ‘State’ means a State of the United States, the District of 
Columbia, a territory or possession of the United States, and an 
agency, instrumentality, or fiscal agent of a State but does not 
mean a local government of a State.”. 

(b) INTERGOVERNMENTAL TRANSFERS OF FUNDS; PAYMENT OF IN- 
TEREST.—Section 6503 of title 31, United States Code, is amended to 
read as follows: 


“§ 6503. Intergovernmental financing 


“(a) Consistent with program purposes and with regulations of the 
Secretary, and in accordance with an agreement under subsection 
(b) entered into by the Secretary and a State— 

“(1) the head of an executive agency (other than the Ten- 
nessee Valley Authority) carrying out a program shall schedule 
transfers of funds to the State under the program so as to 
minimize the time elapsing between transfer of funds from the 
United States Treasury and the issuance or redemption of 
checks, warrants, or payments by other means by a State; and 

“(2) the State shall minimize the time elapsing between trans- 
fer of funds from the United States Treasury and the issuance 
or redemption of checks, warrants, or payments by other means 
for program purposes 

“(bX 1) The Secretary shall enter into an agreement with each Government 
State to which transfers of funds are made, which establishes proce- ©mtracts. 
dures and requirements for implementing this section. 

- “(2) An agreement under this subsection shall— 

“(A) specify procedures chosen by the State for carrying out 
transfers of funds under the agreement; 

“(B) describe the process by which the Federal Government 
shall review and approve the implementation of the procedures 
specified under subparagraph (A); 

“(C) establish the methods to be used for calculating and 
documenting payments of interest pursuant to this section; and 
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Regulations. 


Regulations. 


“(D) specify those types of costs directly incurred by the State 
for interest calculations required under this section, and require 
the Secretary to consider those costs in computing payments 
under this section. 

“(3) The Secretary shall issue regulations establishing procedures 
and requirements for implementing this section with respect to a 
State with which no agreement is entered into by the Secretary 
under paragraph (1). Such regulations shall apply to a State until 
such time as the Secretary enters into an agreement with the State 
under paragraph (1). 

“(c\(1) The Secretary shall issue regulations that shall require a 
State, when not inconsistent with program purposes, to pay interest 
to the United States on funds from the time funds are deposited by 
the United States to the State’s account until the time that funds 
are paid out by the State in order to redeem checks or warrants or 
make payments by other means for program purposes. Except as 
provided under paragraph (3)(B) (relating to the Unemployment 
Trust Fund), the interest payable under this subsection shall be 
calculated at a rate equal to the average of the bond equivalent 
rates of 13-week Treasury bills auctioned during the period for 
which interest is calculated, as determined by the Secretary. 

“(2) Except as provided in paragraph (3), amounts received by the 
United States as payment of interest under this subsection shall be 
deposited in the Treasury and credited as miscellaneous receipts. 

“(3)(A) Amounts paid by a State under paragraph (1) as interest on 
funds paid to a State from a trust fund for which the Secretary is 
the trustee shall be credited to such trust fund. 

“(B) Notwithstanding any other provision of this section, amounts 
of interest paid by a State, on funds drawn from its account in the 
Unemployment Trust Fund, shall be deposited into that account and 
shall consist of actual interest earnings by the State, less related 
banking costs incurred by the State, for the period for which interest 
is calculated. 

“(d\(1) If a State disburses its own funds for program purposes in 
accordance with Federal law, Federal regulation, or Federal-State 
agreement, the State shall be entitled to interest from the time the 
State’s funds are paid out to redeem checks or warrants, or make 
payments by other means, until the Federal funds are deposited to 
the State’s bank account. The Secretary shall pay, out of any money 
in the Treasury not otherwise appropriated, such amounts as may 
be necessary for interest owed to a State under this subsection. Such 
interest shall be calculated, at a rate equal to the average of the 
bond equivalent rates of 13-week Treasury bills auctioned during 
the period for which interest is calculated, as determined by the 
Secretary. 

“(2) If interest is paid under this subsection as a result of a State 
disbursing its own funds before receiving payment from a trust fund 
for which the Secretary of the Treasury is the trustee, such interest 
shall be charged against such trust fund. 

“(e) The budget submitted by the President under section 1105 of 
this title for a fiscal year shall include a statement specifying, for 
the most recently completed fiscal year, amounts of interest accrued 
to the Federal Government under subsection (c) and amounts of 
interest paid to States under subsection (d). 

“(f) If a State receives refunds of funds disbursed by the State 
under a Federal program, the State shall return those refunds to the 
Federal executive agency administering the program or apply those 
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refunds to reduce the amount of funds owed by the Federal Govern- 
ment to the State under such program. Interest earned on such 
refunds shall be considered when setting overall interest obligations 
between the State and the Federal Government as required by this 
section. 

“(g) If the Federal Government makes a payment to a recipient 
under a Federal program, and a portion of the payment is an 
amount which the Federal Government is paying to such recipient 
on behalf of a State, such amount shall be considered to be a 
transfer of funds between the Federal Government and the State for 
purposes of this section. 

“(h) A State may not be required by a law or regulation of the 
United States to deposit funds received by it in a separate bank 
account. However, a State shall account for funds made available to 
the State as United States Government funds in the accounts of the 
State. The head of the State agency concerned shall make periodic 
authenticated reports to the head of the appropriate Federal execu- 
tive agency on the status and the application of the funds, the 
liabilities and obligations on hand, and other information required 
by the head of the executive agency. Records related to the funds Records. 
received by the State shall be made available to the head of the 
executive agency, the Inspector General of the executive agency, 
and the Comptroller General for necessary audits. 

“(i) The Secretary shall prescribe methods for the payment of 
interest under this section between the Federal Government and the 
States, including provisions for offsetting amounts owed by the 
respective parties. Such methods of payment shall require payment 
of interest on an annual basis and shall provide for comparable 
treatment in manner, technique, and timing for both the States and 
the Federal Government. 

“(j) Consistent with Federal program purposes and regulations of 
the Director of the Office of Management and Budget, the head of a 
Federal executive agency carrying out a program shall execute 
grant awards to States on a timely basis to assure the availability of 
funds to accomplish transfers in compliance with subsection (a) of 
this section.” 

(c) CLERICAL AMENDMENT.—The item relating to section 6503 in 
the chapter analysis for chapter 65 of title 31, United States Code, is 
amended to read as follows: 


“6503. Intergovernmental financing.”. 


(d) AGREEMENTS WITH STATES.— 31 USC 6503 
(1) SECRETARY’S EFFORTS TO ENTER AGREEMENTS.—The Sec- ®°¢- 
retary of the Treasury shall make all reasonable efforts to enter 
into an agreement with each State under section 6503(b) of title 
31, United States Code, as added by this section (relating to 
procedures and requirements for transfers of funds between 
executive agencies and States), by not later than 2 years after 
the date of the enactment of this Act. 
(2) EFFECTIVE DATE OF REGULATIONS.—Regulations issued by 
the Secretary of the Treasury under subsection (b)(3) of section 
6503 of title 31, United States Code, as added by the section 
(relating to procedures and requirements for transfers of funds 
involving States not entering agreements), shall take effect 2 
years after the date of the enactment of this Act. 
(e) ErrectivE Date.—The amendments made by this section shall 31 USC 6503 
take effect on the date of enactment of this Act, except that subsec- °*- 





104 STAT. 1062 PUBLIC LAW 101-453—OCT. 24, 1990 


31 USC 6503 
note. 


tions (c) and (d) of section 6503 of title 31, United States Code, as 
added by subsection (b) of this section (relating to payments of 
interest between the Federal Government and State governments), 
shall take effect 2 years after the date of enactment of this Act. 


SEC. 6. GAO REPORT. 


Four years after the date of the enactment of this Act the 
Comptroller General shall submit an audit of the implementation of 
the amendments made by section 5 and submit a report to the 
Congress describing the results of that audit. 


Approved October 24, 1990. 





LEGISLATIVE HISTORY—H.R. 4279 (S. 926): 


HOUSE REPORTS: No. 101-696 (Comm. on Government Operations). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Aug. 24, S. 926 considered and passed Senate. 
Vol. 136 (1990): Sept. 24, H.R. 4279 considered and passed House. 
Oct. 10, considered and passed Senate. 
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Public Law 101-454 
101st Congress 
An Act 


To provide a permanent endowment for the Eisenhower Exchange Fellowship Oct. 24, 1990 
am. [S. 2017] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Eisenhower 


Exchange 
SECTION 1. SHORT TITLE. Fell 
1 


owship Act 
This Act may be cited as the “Eisenhower Exchange Fellowship a 


0 : 
20 USC 5201 
Act of 1990”. note. 


SEC. 2. PURPOSES. 20 USC 5201. 


The purposes of this Act are— 
(1) to provide a permanent endowment for the Eisenhower 
Exchange Fellowship Program; 
(2) to honor Dwight D. Eisenhower for his character, courage, 
and patriotism, and for his leadership based on moral integrity 
and trust; 
(3) to pay tribute to President Eisenhower’s leadership in war 
and peace, through his diverse understanding of history, prac- 
tical affairs, and the hearts of humankind; 
(4) to address America’s need for the best possible higher 
education of its young talent for a competitive world which 
shares a common and endangered environment; 
(5) to advance the network of friendship and trust already 
established in President Eisenhower’s name, so that it may 
continue to grow to the imminent challenges of the 21st cen- 
tury; 
(6) to complete Dwight David Eisenhower’s crusade to liberate 
the people’s of Europe from oppression; 

(7) to deepen and expand relationships with European nations 
developing democracy and self-determination; and 

(8) to honor President Dwight D. Eisenhower on the occasion 
of the centennial of his birth through permanent endowment of 
an established fellowship program, the Eisenhower Exchange 
Fellowships, to increase educational opportunities for young 
leaders in preparation for and enhancement of their profes- 
sional careers, and advancement of peace through international 
understanding. 


SEC. 3. EISENHOWER EXCHANGE FELLOWSHIP PROGRAM TRUST FUND. 20 USC 5202. 


(a) ESTABLISHMENT.—There is established in the Treasury of the 
United States a trust fund to be known as the Eisenhower Exchange 
Fellowship Program Trust Fund (hereinafter in this Act referred to 
as the “fund’’). The fund shall consist of amounts authorized to be 
appropriated under section 5 of this Act. 

(b) INVESTMENT IN INTEREST BEARING OBLIGATIONS.—It shall be 
the duty of the Secretary of the Treasury to invest in full amounts 
appropriated to the fund. Such investments may be made only in 
interest-bearing obligations of the United States or in obligations 





104 STAT. 1064 PUBLIC LAW 101-454—OCT. 24, 1990 


20 USC 5203. 


20 USC 5204. 


guaranteed as to both principal and interests by the United States. 
For such purpose, such obligations may be acquired (1) on original 
issue at the issue price, or (2) by purchase of outstanding obligations 
at the market price. The purposes for which obligations of the 
United States may be issued under chapter 31 of title 31, are hereby 
extended to authorize the issuance at par of special obligations 
exclusively to the fund. Such special obligations shall bear interest 
at a rate equal to the average rate of interest, computed as to the 
end of the calendar month next preceding the date of such issue 
borne by all marketable interest-bearing obligations of the United 
States then forming a part of the public debt; except that where 
such average rate is not a multiple of one-eighth of 1 percent, the 
rate of interest of such special obligations shall be the multiple of 
one-eighth of 1 percent next lower than such average rate. Such 
special obligations shall be issued only if the Secretary determines 
that the purchase of other interest-bearing obligations of the United 
States, or of obligations guaranteed as to both principal and interest 
by the United States or original issue or at the market price, is not 
in the public interest. 

(c) SALE AND REDEMPTION OF OBLIGATIONS.—Any obligation ac- 
quired by the fund (except special obligations issued exclusively to 
the fund) may be sold by the Secretary of the Treasury at the 
market price, and such special obligations may be redeemed at par 
plus accrued interest. 

(d) CREDIT TO THE FUND OF INTEREST AND PROCEEDS OF SALE OR 
REDEMPTION.—The interest on, and the proceeds from the sale or 
redemption of, any obligations held in the fund shall be credited to 
and form a part of the fund. 


SEC. 4. EXPENDITURE AND AUDIT OF TRUST FUND. 


(a) AUTHORIZATION OF FuNDING.—For each fiscal year, there is 
authorized to be appropriated from the fund to Eisenhower Ex- 
— Fellowships, Incorporated, the interest and earnings of the 
und. 

(b) Access to Books, Recorps, Etc. sy GENERAL ACCOUNTING 
Orrice.—The activities of Eisenhower Exchange Fellowships, Incor- 
porated, may be audited by the General Accounting Office under 
such rules and regulations as may be prescribed by the Comptroller 
General of the United States. The representatives of: the General 
Accounting Office shall have access to all books, accounts, records, 
reports, and files and all other papers, things, or property belonging 
to or in use by Eisenhower Exchange Fellowships, Incorporated, 
pertaining to such activities and necessary to facilitate the audit. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


To provide a permanent endowment for the Eisenhower Exchange 
Fellowship Program, there are authorized to be appropriated to the 
Eisenhower Exchange Fellowships Program Trust Fund— 

(1) $5,000,000; and 
(2) the lesser of— 
(A) $2,500,000, or 
(B) an amount equal to contributions to Eisenhower Ex- 
change Fellowships, Incorporated, from private sector 
sources during the 4-year period beginning on the date of 
enactment of this Act. 
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SEC. 6. USE OF INCOME ON THE ENDOWMENT. 20 USC 5205. 


(a) REQUIREMENT FOR FUNDING OF UNITED STATES FELLOWS IN 
EMERGING EuROPEAN DEMOCRACIES.—For any fiscal year, not less 
than 50 percent of the amounts made available to Eisenhower 
Exchange Fellowships, Incorporated, pursuant to section 4(a) shall 
be available only to assist United States fellows in traveling to and 
studying in emerging European democracies. 

(b) LimiTaTION ON Stupy IN Unrrep States.—For any fiscal year, 
not more than 50 percent of the amounts made available to Eisen- 
hower Exchange Fellowships, Incorporated, pursuant to section 4(a) 
shall be available to assist foreign fellows in traveling to and 
studying in the United States. 

(c) AGRICULTURAL EXCHANGE PrRoGRAM.—For any fiscal year, as 
may be determined by Eisenhower Exchange Fellowships, Incor- 
porated, a portion of the amounts made available to Eisenhower 
Exchange Fellowships, Incorporated, pursuant to section 4(a) shall 
be used to provide fellowships for agricultural exchange programs 
for farmers from the United States and foreign countries. 

(d) PARTICIPATION BY UNITED States Minority PopuLations.—In 
order to ensure that the United States fellows participating in 
programs of the Eisenhower Exchange Fellowships, Incorporated, 
are representative of the cultural, ethnic, and racial diversity of the 
American people, of the amounts made available to Eisenhower 
Exchange Fellowships, Incorporated, pursuant to section 4(a) which 
are obligated and expended for United States fellowship programs, 
not less than 10 percent shall be available only for participation by 
— who are representative of United States minority popu- 
ations. 


SEC. 7. REPORT TO CONGRESS. 20 USC 5206. 


For any fiscal year for which Eisenhower Exchange Fellowships, 
Incorporated, receive funds pursuant to section 4ia) of this Act, 


Eisenhower Exchange Fellowships, Incorporated, shall prepare and 
transmit to the President and the Congress a report of its activities 
for such fiscal year. 


SEC. 8. EXTENSION OF AU PAIR PROGRAMS. 


The United States Information Agency shall continue to imple- 
ment the au pair programs designated by the Director of United 
States Information Agency as of July 10, 1990, until such au pair 
programs are authorized and implemented by another agency of the 
United States Government. 


SEC. 9. FASCELL FELLOWSHIP PROGRAM. Fascell 


(a) SHorT TrTLe.—This section may be cited as the “Fascell Fellow- {clowship 
ship Amendments Act of 1990”. Act of 1990. 
(b) SERVICE OF FascELL FELLOws.— 22 USC 4901 
(1) ESTABLISHMENT.—Section 1002(a) of the Fascell Fellowship "™* 
Act (22 U.S.C. 4901(a); hereinafter in this section referred to as 
“the Act”) is amended— 
(A) by striking out “formerly” and inserting in lieu 
thereof “which would otherwise be”; and 
(B) by striking out “in the Soviet Union or Eastern 
European countries” and inserting in lieu thereof “abroad”. 
(2) PURPOSE OF THE FELLOWSHIPS.—Section 1002(c) of the Act 
(22 U.S.C. 4901(c)) is amended— 
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(A) by striking out “in the Soviet Union or an Eastern 
European country” and inserting in lieu thereof “abroad”; 


and 
(B) by striking out “Soviet or Eastern European” and 
inserting in lieu thereof “that country’s”. 

(3) INDIVIDUALS WHO MAY RECEIVE A FELLOWSHIP.—Section 
1002(d) of the Act (22 U.S.C. 4901(d)) is amended by striking out 
“Soviet or Eastern European area studies or languages” and 
inserting in lieu thereof “international affairs, foreign lan- 
guages, or career and professional experience or interest in 
international affairs,”’. 

(c) FELLOWsHIP BoARD.— 

(1) MemBERsHIP.—Section 1003(b) of the Act (22 U.S.C. 4902(b)) 
is amended in paragraph (4) by striking out “Soviet or Eastern 
European area studies or languages,” and inserting in lieu 
thereof “international affairs or foreign languages,”’. 

22 USC 4902 (2) TRANSITION.—The amendment made by paragraph (1) 
note. shall apply only to appointments to the Fascell Fellowship 
Board after the date of the enactment of this section and shall 
not affect the service of members of such board on the date of 
the enactment of this section. 

(d) Postinc or FELLows.—Section 1005(a) of the Act (22 U.S.C. 
4904(a)) is amended by striking out “in the Soviet Union or Eastern 

Europe” and inserting in lieu thereof ‘abroad”’. 


Approved October 24, 1990. 





LEGISLATIVE HISTORY—S. 2017 (H.R. 4054): 


HOUSE REPORTS: No. 101-788 accom ing H.R. 4054 (Comm. on Foreign Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990) = 
Sept. 27, considered and passed Senate. 
Oct. 3, considered and passed House, amended. 
Oct. 8, Senate concurred in House amendment. 


O 
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Public Law 101-455 
101st Congress 
An Act 


To authorize the Board of Regents of the Smithsonian Institution to plan, design, 
construct, and equip space in the East Court of the National Museum of Natural 
History building, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ADDITIONAL SPACE IN NATIONAL MUSEUM OF NATURAL 20 USC 50 note. 
HISTORY. 


The Board of Regents of the Smithsonian Institution is authorized 
to plan, design, construct, and equip approximately 80,000 square 
feet of space in the East Court of the National Museum of Natural 
History building. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 20 USC 50 note. 


There is authorized to be appropriated to the Smithsonian Institu- 
tion for fiscal year 1991 not to exceed $30,000,000 to carry out this 
Act. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S. 2540 (H.R. 4463): 


HOUSE REPORTS: No. 101-810, Pt. 1 accompanying H.R. 4463 (Comm. on Public 
Works and Transportation). 
SENATE REPORTS: No. 101-342 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 10, considered and passed Senate. 
Oct. 10, H.R. 4463 considered and passed House; S. 2540 passed in lieu. 
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Public Law 101-456 
101st Congress 


Oct. 24, 1990 


[S. 3046] 


An Act 


To redesignate the Federal building located at 1 Bowling Green in New York, New 
York, as the “Alexander Hamilton United States Custom House”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Federal building located at 1 Bowling Green in New York, 
New York, and known as the United States Custom House, shall be 
known ‘and designated as the “Alexander Hamilton United States 
Custom House”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Alexander 
Hamilton United States Custom House’”’. 


Approved October 24, 1990. 





LEGISLATIVE HISTORY—S. 3046 (H.R. 5595): 


HOUSE REPORTS: No. 101-812 accompanying H.R. 5595 (Comm. on Public Works 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 4, considered and passed Senate. 
Oct. 10, H.R. 5595 considered and passed House; S. 3046 passed in lieu. 
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Public Law 101-457 
101st Congress 
An Act 


To designate the Department of Veterans Affairs Medical Center in Albany, New 
York, as the “Samuel S. Stratton Department of Veterans Affairs Medical Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Department of Veterans Affairs Medical Center in Albany, 
New York, shall be known and designated as the “Samuel S. 
Stratton Department of Veterans Affairs Medical Center”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Department of Veterans 
Affairs Medical Center referred to in section 1 shall be deemed to be 
a reference to the “Samuel S. Stratton Department of Veterans 
Affairs Medical Center”. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY-—S. 3127 (H.R. 5739): 
HOUSE REPORTS: No. ae 860 accompanying H.R. 5739 (Comm. on Veterans’ 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 27, considered and passed Senate. 
Oct. 15, H.R. 5739 onalarel and passed House; S. 3127 passed in lieu. 


Oct. 24, 1990 


[S. 3127] 
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Public Law 101-458 
101st Congress 
Joint Resolution 


ae a Designating October 1990 as “Ending Hunger Month”. 
J. Res. 342] 
Whereas hunger affects the lives of 500,000,000 to 1,000,000,000 
people in the world and takes the lives of 13, 000, 000 to 18, 000, 000 
= each year, 75 percent of whom are children under ‘the age 
of 5; 

Whereas, while famines often gain widespread media attention and 
the subsequent response of the public, little attention is focused on 
the problem of chronic hunger; 

Whereas schools and communities should conduct educational pro- 
grams that lead to the development of viable methods for alleviat- 
ing hunger; 

Whereas there is a need to promote continuing activities that 
increase education and heighten public awareness about the 
extent of hunger, its causes, and consequences; 

Whereas a society educated about the pervasiveness of hunger is 
equipped to respond to the needs of hungry people around the 
world; and 

Whereas the United Nations and the United States Congress have 
designated October 16, 1990, as World Food Day and have called 

- upon all people to take appropriate actions: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1990 is 
designated as “Ending Hunger Month”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 342 (H.J. Res. 610): 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. > nes and passed Senate 
Oct. 1, H.J. Res. 610 considered and passed House. 
Oct. 16, S.J. Res. 342 considered and passed House. 
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Public Law 101-459 
101st Congress 
Joint Resolution 


To designate October 20 through 28, 1990, as “National Red Ribbon Week for a Drug- Oct. 24, 1990 
Free America”. [S.J. Res. 346] 


Whereas alcohol and other drug abuse has reached epidemic propor- 
tions and is of major concern to all Americans; 

Whereas alcohol and other drug abuse is a major public health 
threat and is one of the largest causes of preventable disease, 
disability, and death in the United States today; 

Whereas alcohol and other drug abuse costs the United States 
nearly $100,000,000,000 each year; 

Whereas illegal drug use is not limited to persons of a particular 
e gender, or socioeconomic status, as evidenced by the fact 
that— 

4 (1) 23,000,000 Americans age 12 and over currently use illicit 
rugs; 

(2) a nationwide Weekly Reader survey revealed that, of the 
68,000 fourth graders polled, 34 percent reported peer pressure to 
try wine coolers, 41 percent to smoke, and 24 percent to use crack 
or cocaine; and 

(3) Americans age 15 to 24 have a higher rate of deaths due to 
accidents, homicides, and suicides, many of which are related to 
drug and alcohol abuse, than any other age group; 

Whereas the drug problem appears to be insurmountable, but the 
United States has begun to lay the foundation to combat it; 

Whereas the United States must continue the important strides 
made to combat alcohol and other drug abuse; 

Whereas the most recent national polls reveal that— 

(1) the United States has made progress in combatting alcohol 
and other drug abuse; 

(2) there has been a steady decline in the reported use of 
marijuana on a daily basis by high school seniors since 1979; 

(3) marijuana use among high school seniors was at its lowest 
level in 11 years in 1987; 

(4) there was a significant drop in the use of cocaine in 1987; and 

(5) the number of high school seniors associating great risk with 
trying cocaine once or twice rose from 34 percent in 1986 to 48 
percent in 1987; 

Whereas illicit use of stimulants and sedatives continues to decline 
among high school seniors, college students, and young adults in 
general; 

Whereas public opinion polls demonstrate that the American people 
consider drug abuse one of the most serious domestic problems 
facing the United States and have begun to take steps to fight it; 

Whereas the National Federation of Parents for Drug-Free Youth 
has declared October 20 through 28, 1990, as “National Red 
Ribbon Week for a Drug-Free America”, has organized the Na- 
tional Red Ribbon Campaign to coordinate the week, has estab- 
lished the theme “Line Up to Sign Up for a Drug-free Decade” for 
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the week, and has called for a comprehensive public awareness, 
prevention, and education program involving thousands of parent 
and community groups across the country; 

Whereas other outstanding groups and agencies, including the Par- 
ents Communication Network, the National Crime Prevention 
Council, the Federal Bureau of Investigation of the Department of 
Justice, the United States Conference of Mayors, the National 
Governors’ Association, the Chiefs of Police Drug Task Force, 
Congressional Families for Drug Free Youth, the Parents’ Re- 
source Institute on Drug Education (PRIDE), the Outdoor 
Advertising Association of America, the National Association of 
State Alcohol and Drug Abuse Directors, Just Say No Inter- 
national, the Corporation Against Drug Abuse (CADA), the Na- 
tional Association of Broadcasters, the National School Boards 
Association, the Washington Regional Alcohol Program (WRAP), 
the National Prevention Network, the Office for Substance Abuse 
Prevention of the Department of Health and Human Services, the 
National Parents and Teachers Association, the General Federa- 
tion of Women’s Clubs, the American Council for Drug Education, 
Youth to Youth, the Drug Enforcement Administration of the 
Department of Justice, national youth organizations, and national 
service organizations, have demonstrated leadership, creativity, 
and determination in efforts to achieve a drug-free America; 

Whereas the National Red Ribbon Campaign is headed by President 
and Mrs. George Bush as national honorary chairpersons, and by 
a distinguished national advisory committee, including Bill Cosby, 
Tom Landry, Joan Lunden, Boone Pickens, and Peter Ueberroth; 

Whereas any use of an illegal drug is unacceptable, and the illegal 
use of a legal drug cannot be tolerated; and 

Whereas alcohol and other drug abuse destroys lives, spawns ramp- 
ant crime, undermines our economy, and threatens our national 
security: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 
(1) the period of October 20 through 28, 1990, is designated as 
“National Red Ribbon Week for a Drug-Free America”; 
(2) the President is authorized and directed to issue a 
proclamation calling on the people of the United States— 

(A) to observe the week by holding meetings, conferences, 
and fundraising activities to support community and alco- 
hol education, and with other appropriate activities, events, 
and educational campaigns; and 

(B) both during the week and thereafter, to wear and 
display red ribbons to present and symbolize commitment 
to a healthy, drug-free lifestyle, and to develop an attitude 
of intolerance concerning the use of drugs; and 

(3) Congress recognizes and commends the hard work and 
dedication of concerned parents, youth, law enforcement, edu- 
cators, business leaders, religious leaders, private sector 
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organizations, and Government leaders in combatting the abuse 
of alcohol and other drugs. 


Approved October 24, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 346: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 17, considered and passed Senate. 
Oct. 16, considered and passed House. 


O 





104 STAT. 1074 PUBLIC LAW 101-460—OCT. 24, 1990 


Public Law 101-460 
101st Congress 
Joint Resolution 


a ae 7s Designating October 1990 as “Italian-American Heritage and Culture Month”. 
J. Res. 34 

Whereas Italians and Italian-Americans have made contributions in 
all areas of life in the United States, including art, science, civil 
service, military service, athletics, education, law, and politics; 

Whereas Italian-Americans make up one of the largest ethnic 
groups in the United States; 

Whereas an annual national observance day has been established in 
October to recognize the accomplishments of Christopher Colum- 
bus, one of the greatest explorers in history and the first to record 
the discovery of the Americas; 

Whereas the phrase “All men are created equal”, contained in the 
Declaration of Independence, was suggested by the Italian patriot 
and immigrant Philip Mazzei; 

Whereas the people of the United States take great pride in the 
accomplishments of the many outstanding men and women of 
Italian descent who have enriched our Nation’s history, including 
Fiorello LaGuardia, the beloved mayor of New York City, and 
Enrico Fermi, winner of the 1938 Nobel Prize for Physics; 

Whereas Italy enjoys a rich cultural heritage and has given the 
world the great works of Dante, the breathtaking art of Giotti and 
Michelangelo, and the inspirational music of Antonio Vivaldi and 
Domenico Scarlatti; 

Whereas the Americas were named for the Italian explorer Amerigo 
Vespucci; 

Whereas William Paca, an Italian-American, was one of the signers 
of the Declaration of Independence; and 

Whereas during October 1990, special attention will be directed to 
national, State, and local programs promoting Italian heritage 
and culture: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1990 
is designated as “Italian-American Heritage and Culture Month” 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with appropriate ceremonies and activities. 


Approved October 24, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 349: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 


O 
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Public Law 101-461 
101st Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1991, and for other Oct. 25, 1990 
purposes. [H.J. Res. 681] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1990 and 
for which appropriations, funds, or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1991; 

The District of Columbia Appropriations Act, 1991; 
wae Energy and Water Development Appropriations Act, 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1991; 

The Military Construction Appropriations Act, 1991; 

The Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1991; ; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1991; 

The Treasury, Postal Service, and General Government 
Appropriations Act, 1991; and 

The Departments of Veterans Affairs and Housing and Urban 
— and Independent Agencies Appropriations Act, 

(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1990, is different from that 
which would be available or granted under such Act as passed by 
the Senate as of October 1, 1990, or at a rate for operations not 
exceeding the current rate and under the authority and conditions 
provided in applicable appropriations Acts for the fiscal year 1990, 
the pertinent project or activity shall be continued under the lesser 
amount or the more restrictive authority: Provided, That where an 
item is included in only one version of an Act as passed by both 
Houses as of October 1, 1990, the pertinent project or activity shall 
be continued under the appropriation, fund, or authority granted by 


49-139 O - 90 (461) 





104 STAT. 1076 PUBLIC LAW 101-461—OCT. 25, 1990 


the one House, but at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in ap- 
plicable appropriations Acts for the fiscal year 1990. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1990, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1990: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1990 and not included in the version passed by the 
House as of October 1, 1990, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1990, at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1990. 

Sec. 102. Such amounts as may be necessary to continue existing 
programs and activities (not otherwise specifically provided for in 
this joint resolution) which were conducted in fiscal year 1990, 
under the appropriation, fund, or authority granted by applicable 
appropriations Acts for the fiscal year 1990, at a rate for operations 
not exceeding the current rate and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1990, for which provision was made in the following Acts: The 
Department of the Interior and Related Agencies Appropriations 
Act, 1990, and the Legislative Branch Appropriations Act, 1990. 

Sec. 103. Such amounts as may be necessary to continue existing 
programs and activities, which were conducted in fiscal year 1990, 
for which provision was made in the Department of Defense Appro- 
priations Act, 1990, but such activities shall be funded at not to 
exceed an annual rate for new obligational authority of 
$265,369,000,000, and this level shall be distributed on a pro rata 
basis to each appropriation account utilizing the fiscal year 1991 
amended budget request as the base for such distribution and shall 
be available under the terms and conditions provided for in the 
applicable appropriations Acts for fiscal year 1990, notwithstanding 
section 502(a)(1) of the National Security Act of 1947: Provided, That 
no appropriation or funds made available or authority granted 
pursuant to this section shall be used for new production of items 
not funded for production in fiscal year 1990 or prior years, for the 
increase in production rates above those sustained with fiscal year 
1990 funds, or to initiate, resume, or continue any project, activity, 
operation, or organization which are defined as any project, 
subproject, activity, budget activity, program element, and 
subprogram within a program element and for investment items are 
further defined as a P-1 line item in a budget activity within an 
appropriation account and an R-1 line item which includes a pro- 
gram element and subprogram element within an appropriation 
account, for which appropriations, funds, or other authority were 
not available during the fiscal year 1990, except projects, activities, 
operations, or organizations relating to “Operation Desert Shield”: 
Provided further, That no appropriation or funds made available or 
authority granted pursuant to this section shall be used to initiate 
multi-year procurements utilizing advance procurement funding for 
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economic order quantity procurement unless specifically appro- 
priated later: Provided further, That no appropriation or funds made 
available or authority granted pursuant to this section for procure- 
ment and research, development, test, and evaluation, shall be used 
to fund any program, project, activity, operation, or organization at 
a rate for operations in excess of the current rate or the rate 
provided for in the budget estimates for fiscal year 1991, whichever 
is lower, during fiscal year 1991, except programs, projects, activi- 
= _—— or organizations relating to “Operation Desert 
ie 

Sec. 104. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be necessary to continue the Aerostat 
Program of the United States Customs Service which was conducted 
in fiscal year 1990 at a rate of operations not exceeding the current 
rate and under the authority and conditions provided in the ap- 
plicable appropriations Act for the fiscal year 1990. 

Sec. 105. Appropriations made by sections 101, 102, 103, and 104 
shall be available to the extent and in the manner which would be 
provided by the pertinent appropriations Act. 

Sec. 106. No appropriation or funds made available or authority 
granted pursuant to sections 101, 102, 103, and 104 shall be used to 
initiate or resume any project or activity for which appropriations, 
— or other authority were not available during the fiscal year 

Sec. 107. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable appropriations Act for fiscal year 1990, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall be applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 108. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
the enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 27, 
1990, whichever first occurs. 

Sec. 109. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligdtions or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 110. Expenditures made pursuant to this joint resolution 
shali be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 111. No provision in any appropriations Act for the fiscal 
year 1991 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
108(c) of this joint resolution. 

Sec. 112. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
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2 USC 902 note. 


Termination 
date. 


Ante, p. 403. 


but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 

Sec. 113. (a) Any order on sequestration for fiscal year 1991 issued 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to implement any such order. 

(b) Subsection (a) shall cease to be effective on the date set forth in 
section 108(c). 


EXTENSION OF TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 


Sec. 114. Section 1 of Public Law 101-350 is amended by striking 
“October 24, 1990” and inserting “October 27, 1990”. 


Approved October 25, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 681: 


CONGRESSIONAL se Vol. 136 (1990): 
Oct. 24, considered and passed House and Senate. 
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Public Law 101-462 
101st Congress 
An Act 


To provide for the extension of certain authority for the Marshal of the Supreme Oct. 25, 1990 
Court and the Supreme Court Police. . {H.R. 4757] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9(c) of 
the Act entitled “An Act relating to the policing of the building and 
grounds of the Supreme Court of the United States,” approved 
August 18, 1949 (40 U.S.C. 13n(c)), is amended in the first sentence 
by striking out “1990” and inserting in lieu thereof “1993”. 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—H.R. 4757 (S. 2572): 


HOUSE REPORTS: No. 101-503 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 5, considered and passed House 
Oct. 5, ‘considered and passed Senate, "amended. 
Oct. 15, House concurred in Senate amendments. 
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Oct. 25, 1990 


[H.J. Res. 214] 


Public Law 101-463 
101st Congress 
Joint Resolution 


Designating the week of October 22 through October 28, 1990, as “Eating Disorders 
Awareness Week”. 


Whereas anorexia nervosa (also known as starvation sickness) and 
bulimia (also known as binge-purge syndrome) are emotional 
disorders that can lead to serious physical illness and even death; 

Whereas experts estimate that 1 out of every 100 women between 
the ages of 12 and 25 suffers from anorexia nervosa, that 1 out of 
every 7 women in that age group develops bulimia, and that 
nearly 10 percent of all patients who are referred to eating 
disorder clinics are men; 

Whereas there has been a dramatic increase in the number of 
reported cases of anorexia nervosa and bulimia, making the need 
to provide effective treatment to the victims of these disorders 
much larger than in the past; and 

Whereas public awareness about the personal and familial tragedies 
caused by anorexia nervosa and bulimia must be raised in order to 
promote continued research into the causes and treatments of 
these and other eating disorders: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 22 through October 28, 1990, is designated as “Eating 
Disorders Awareness Week”. The President is authorized and re- 
quested to issue a proclamation calling upon the people of the 
United States to observe that week with appropriate programs and 
activities. 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 214: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 16, considered and passed House. 
Oct. 17, considered and passed Senate. 
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Public Law 101-464 
101st Congress 


Joint Resolution 


Designating October 13 through 20, 1990, as “American Textile Industry Bicentennial 
Week”. 


Whereas in 1790 Samuel Slater, an immigrant mechanic, began 
producing cotton yarn via water-powered machinery in Paw- 
tucket, Rhode Island; 

Whereas Samuel Slater’s success led to the firm establishment of 
the textile factory system in the United States of America and 
helped give birth to the United States industrial revolution; 

Whereas thousands of immigrants from dozens of nations came to 
the United States to work in these mills and factories alongside 
the thousands of American textile workers; 

Whereas the textile industry has played a major role in the 
development of the American a social system, and 
political history over the past 200 y and 

Whereas the leaders of the United | States textile industry have 
declared 1990 as “America’s Textile Industry Bicentennial Year” 
in recognition of the 200th anniversary of the first successful 
production of cotton yarn in this country: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
13 through October 20, 1990, is designated as “American Textile 
Industry Bicentennial Week”, and the P President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 518: 
Ca ee RECORD, Vol. 136 (1990): 


. 16, considered and passed House. 
Oct. 17, considered and passed Senate. 


49-139 O - 90 (464) 





104 STAT. 1082 PUBLIC LAW 101-465—OCT. 25, 1990 


Oct. 25, 1990 
(S.J. Res. 158] 
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Public Law 101-465 
101st Congress 
Joint Resolution 


Designating October 21 through October 27, 1990, as “World Population Awareness 
Week”. 


Whereas the population of the world today exceeds five billion and 
is growing at an unprecedented rate of approximately ninety 
million per year; 

Whereas virtually all of this growth is occurring in the poorest 
countries, those countries least able to provide even basic services 
for their current citizens; 

Whereas the demands of growing populations have contributed 
substantially to enormous environmental devastation and pose 
threats of even greater harm to the world; 

Whereas one-half of the ten million infant deaths and one-quarter of 
the five hundred thousand maternal deaths that occur each year 
in the developing world could be prevented if voluntary child 
spacing and maternal health programs could be substantially 
expanded; 

Whereas research reveals that one-half of the women of reproduc- 
tive age in the developing world want to limit the size of their 
families but lack the means or ability to gain access to family 
planning; 

Whereas the global community has for more than twenty years 
recognized that it is a fundamental human right for people to 
voluntarily and responsibly determine the number and spacing of 
their children and the United States has been a leading advocate 
of this right; 

Whereas the demands of growing populations force many countries 
to borrow heavily and sell off their natural resources to cover the 
interest on their debt; 

Whereas selling off natural resources in such circumstances often 
causes irretrievable losses, such as the destruction of the tropical 
rain forests at a rate of fifty thousand acres per day; 

Whereas the reliance of a rapidly growing world population on 
burning fuels is a critical factor in the emission of carbon dioxide 
into the atmosphere, which many scientists believe has already 
catalyzed a warming of the Earth’s climate; 

Whereas pollution is damaging the ozone layer to such an extent 
that within forty years the ultraviolet light reaching our planet is 
expected to be up to 20 percent greater than it is today; and 

Whereas in 1988, forty State Governors proclaimed “World Popu- 
lation Awareness Week” in their States to call attention to the 
consequences of rapid population growth and the House of Rep- 
oe also passed a resolution to that effect: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 21 

through October 27, 1990, is designated as “World Population 

Awareness Week’”’, and the President is authorized and requested to 
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issue a proclamation calling upon the people of the United States to 
observe such week with appropriate programs, ceremonies, and 
activities. 


Approved October 25, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 158: 


CONGRESSIONAL RECORD: 
Vol. 135 (1989): Oct. 6, considered and pane Senate. 
Vol. 136 (1990): Oct. 16, considered and passed House, amended. 
Oct. 17, Senate concurred in House amendments. 
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Oct. 27, 1990 


(H.J. Res. 682] 


1 USC 106 note. 


1 USC 106 note. 


Public Law 101-466 
101st Congress 
Joint Resolution 


Waiving certain enrollment requirements with respect to any reconciliation bill, 
appropriation bill, or continuing resolution for the remainder of the One Hundred 
First Congress. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. WAIVER OF REQUIREMENT FOR PARCHMENT PRINTING OF 
ENROLLMENT OF CERTAIN MEASURES. 


(a) WatvEerR.—The provisions of sections 106 and 107 of title 1, 
United States Code, are waived with respect to the printing (on 
parchment or otherwise) of the enrollment of any reconciliation bill, 
appropriation bill, or continuing resolution of the One Hundred 
First Congress presented to the President after the enactment of 
this joint resolution. 

(b) CERTIFICATION OF ENROLLMENT BY COMMITTEE ON House 
ADMINISTRATION.—The enrollment of any such bill or joint resolu- 
tion shall be in such form as the Committee on House Adminis- 
tration of the House of Representatives certifies to be a true 
enrollment. 


SEC. 2. SUBSEQUENT PREPARATION AND CERTIFICATION OF PRINTED 
ENROLLMENT. 


(a) PREPARATION.— 

(1) IN GENERAL.—If a reconciliation bill, appropriation bill, or 
continuing resolution is presented to the President in the form 
of a hand enrollment pursuant to the authority of section 1, 
then upon the enactment of that bill or joint resolution the 
Clerk of the House of Representatives shall prepare a printed 
enrollment of the bill or joint resolution as in the case of a bill 
or joint resolution to which sections 106 and 107 of title 1, 
United States Code, apply. 

(2) TYPOGRAPHICAL CORRECTIONS.—A printed enrollment pre- 
pared pursuant to paragraph (1) may, in order to conform to 
customary style for printed laws, include corrections in indenta- 
tion, type face, and type size and may include notations (in the 
margins or as otherwise appropriate) of obvious errors in spell- 
ing or punctuation in the hand enrollment. 

(b) TRANSMITTAL TO PrREsIDENT.—A printed enrollment prepared 
pursuant to subsection (a), after being certified by the Committee on 
House Administration of the House of Representatives to be a 
correct printing of the hand enrollment, shall be signed by the 
presiding officer of each House of Congress and transmitted to the 
President. 

(c) CERTIFICATION BY PRESIDENT; PRESERVATION IN ARCHIVES.— 
Upon certification by the President that a printed enrollment 
transmitted pursuant to subsection (b) is a correct printing of the 
hand enrollment, such printed enrollment shall be transmitted to 
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the Archivist of the United States, who shall preserve it with the 
hand enrollment. 

(d) PuBiicaTion or Law.—In preparing the bill or joint resolution 
for publication in slip form and in the United States Statutes at 
Large pursuant to section 112 of title 1, United States Code, the 
Archivist of the United States shall use the printed enrollment 
certified by the President under subsection (c) in lieu of the hand 
enrollment. 


SEC. 3. DEFINITIONS. 1 USC 106 note. 


As used in this resolution: 

(1) RECONCILIATION BILL.—The term “reconciliation bill” 
means a bill to provide for reconciliation pursuant to section 4 
of the concurrent resolution on the budget for fiscal year 1991. 

(2) APPROPRIATION BILL.—The term “appropriation bill” 
means a general appropriation bill making appropriations for 
the fiscal year ending September 30, 1991. 

(3) CoNTINUING RESOLUTION.—The term “continuing resolu- 
tion” means a joint resolution making continuing appropria- 
tions for the fiscal year 1991. 

(4) HAND ENROLLMENT.—The term “hand enrollment” means 
the enrollment, as authorized by section 1, of a bill or joint 
resolution for presentment to the President in a form other 
than the printed form required by sections 106 and 107 of title 1, 
United States Code. 


Approved October 27, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 682: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 24, considered and passed House. 
Oct. 26, considered and passed Senate. 
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Oct. 28, 1990 
[H.J. Res. 687] 


49-139 O - 90 (467) 


Public Law 101-467 
101st Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1991, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1991, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary for appropria- 
tions, funds, or other authority made available in the following 
appropriations Acts: 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1991; 
The Department of Defense Appropriations Act, 1991, not- 
ee section 502(a\(1) of the National Security Act of 
The District of Columbia Appropriations Act, 1991; 
a Energy and Water Development Appropriations Act, 
The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1991, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 
The Department of Interior and Related Agencies Appropria- 
tions Act, 1991; 
The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1991; 
The Legislative Branch Appropriations Act, 1991; 
The Military Construction Appropriations Act, 1991; 
The Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1991; 
The Department of Transportation and Related Agencies 
Appropriations Act, 1991; 
The Treasury, Postal Service, and General Government 
Appropriations Act, 1991; and 
The Departments of Veterans Affairs and Housing and Urban 
— and Independent Agencies Appropriations Act, 
to the extent and in the manner reflected in the final action of the 
two Houses of Congress on the conference report and amendments 
in disagreement for each Act listed in this section and to the extent 
and in the manner provided for in the accompanying joint explana- 
tory statements of the Committees of Conference. 

(b) Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available until (A) 
enactment into law of an appropriation for any project or activity 
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provided for in this joint resolution, or (B) November 5, 1990, 
whichever first occurs. 

Sec. 102. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 103. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 104. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 

Sec. 105. (a) Any order on sequestration for fiscal year 1991 issued 2 USC 902 note. 
before, on, or after the date of enactment of this joint resolution 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is suspended and no action shall be taken 
to implement any such order. 

(b) Subsection (a) shall cease to be effective on the date set forth in Termination 
section 101(b\B). date. 


SEC. 106. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT. 31 USC 3101 


Duing the period beginning on the date of the enactment of this = 
joint resolution and until November 5, 1990, the public debt limit set 
forth in subsection (b) of section 3101 of title 31, United States Code, 
shall be temporarily increased to $3,230,000,000,000. 


Approved October 28, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 687: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 27, considered and passed House and Senate. 
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Public Law 101-468 
101st Congress 


Oct. 30, 1990 
(S.J. Res. 270] 
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Joint Resolution 


To designate the period commencing February 17, 1991, and ending February 23, 
1991, as “National Visiting Nurse Associations Week”’. 


Whereas Visiting Nurse Associations have served homebound 
Americans since 1885; 

Whereas such Associations annually provide home care and support 
services to more than 1,500,000 men, women, children, and 
infants; 

Whereas such Associations serve 464 urban and rural communities 
in 45 States; 

Whereas such Associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support regardless of an individual’s ability to pay; 

Whereas such Associations are voluntary in nature, independently 
owned, and community-based; 

Whereas such Associations ensure the quality of care through over- 
sight provided by professional advisory committees composed of 
local physicians and nurses; 

Whereas such Associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such Associations ensure that individuals who are chron- 
ically ill or who have physical and mental handicaps receive the 
therapeutic benefits of care and support services provided in the 
home; 

Whereas, in the absence of such Associations, thousands of patients 
with mental or physical handicaps or chronically disabling ill- 
nesses would have to be institutionalized; 

Whereas such Associations provide a wide range of services, includ- 
ing health care, hospice care, personal care, homemaking, occupa- 
tional, physical, and speech therapy, “friendly visiting services’, 
social services, nutritional counseling, specialized nursing care by 
registered nurses, and meals on wheels; 

Whereas in each community served by such an Association, local 
volunteers support the Association by serving on the board of 
directors, raising funds, visiting patients in their homes, assisting 
patients and nurses at wellness clinics, delivering meals on wheels 
to patients, running errands for patients, working in the Associa- 
tion’s office, and providing tender loving care; and 

Whereas the need for home health care for young and old alike 
continues to grow annually: Now therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing February 17, 1991, and ending February 23, 1991, is 
designated as “National Visiting Nurse Associations Week”, and the 
President is authorized and requested to issue a proclamation call- 
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ing upon the people of the United States to observe such week with 
appropriate programs, ceremonies, and activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 270: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-469 
101st Congress 


Oct. 30, 1990 


[S.J. Res. 323] 


Joint Resolution 


Designating November 11 through 17, 1990, as “Geography Awareness Week”. 


Whereas geography is the study of people, their environments, and 
their resources; 

Whereas the United States is a truly unique Nation with diverse 
landscapes, bountiful resources, a distinctive multiethnic popu- 
lation, and a rich cultural heritage, all of which contribute to the 
status of the United States as a world power; 

Whereas the leadership of the United States in world affairs is 
threatened by a lack of understanding of the locations and signifi- 
cance of historic changes occurring around the globe; 

Whereas a knowledge of geography provides a “Window on a Chang- 
ing World” and a way in which to understand events and their 
impact on the United States; 

Whereas the United States is a Nation of worldwide involvements 
and influence, the responsibilities of which demand an under- 
standing of the lands, languages, and cultures of the world; 

Whereas geography today offers perspectives and information in 
understanding ourselves, our relationship to the Earth, and our 
interdependence with other peoples of the world; 

Whereas the first federally funded National Assessment of Edu- 
cational Progress survey revealed a “disturbing geography knowl- 
edge gap” among 12th graders in the United States; 

Whereas this survey also indicated that many students did not know 
that the Mississippi River flows into the Gulf of Mexico, or that 
the Panama Canal shortens sailing time between the east and 
west coasts of the United States, nor could they identify Jerusa- 
lem on a regional map, or name the three oceans moving east 
around the globe from Africa; 

Whereas departments of geography are being eliminated from in- 
stitutes of higher learning in the United States, thus endangering 
the discipline of geography in this country; 

Whereas, while geography as a distinct discipline has virtually 
disappeared from the curricula of schools in the United States, it 
is still being taught as a basic subject in other countries, including 
the United Kingdom, Canada, Japan, and the Soviet Union; 

Whereas an ignorance of geography, foreign languages, and cultures 
places the United States at a disadvantage with other countries in 
matters of business, politics, the environment, and global events; 

Whereas one-third of adults in the United States cannot name four 
of the sixteen North Atlantic Treaty Organization member na- 
tions, and another one-third cannot name any; and 

Whereas national attention must be focused on the integral role 
that knowledge of world geography plays in preparing citizens of 
the United States for the future of an increasingly interdepend- 
ent, interconnected, and rapidly changing world: Now, therefore, 
be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
November 11 through 17, 1990, is designated as “Geography Aware- 
ness Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 323: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 





104 STAT. 1092 PUBLIC LAW 101-470—OCT. 30, 1990 


Public Law 101-470 
101st Congress 


Oct. 30, 1990 


(S.J. Res. 347] 


Joint Resolution 


Designating April 7 through 18, 1991, as “National County Government Week”. 


Whereas county government is the oldest form of local government 
in the United States; 

Whereas 98 percent of the Nation’s population reside in counties; 

Whereas county governments employed over 1,900,000 people and 
spent almost $103,000,000,000 last year to provide a wide range of 
services for the benefit of the people of the United States; 

Whereas county governments are often the last available resource 
for providing emergency and long-term services for the poor, the 
homeless, immigrants, refugees, the disadvantaged, and other 
segments of society; 

Whereas county governments own and operate 1,000 health care 
facilities and over 2,000 health departments; 

Whereas almost 1,200 counties are now managed by appointed 
administrators or elected executives; 

Whereas over the last 30 years county governments have assumed 
increasing responsibility for the administration and financing of 
health, welfare, justice, transportation, housing, and community 
development programs; and 

Whereas county governments have also been assigned a greater role 
in solving area wide problems dealing with air pollution, water 
pollution, solid waste disposal, airports, transit systems, regional 
parks, and other issues: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week of 

April 7 through 13, 1991, is designated as “National County Govern- 

ment Week”, and the President is authorized and requested to issue 

a proclamation calling upon the people of the United States to 

observe the week with appropriate ceremonies and activities. 


Approved October 30, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 347: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-471 
101st Congress 


Joint Resolution 


To designate the month of May, 1991 as “National Trauma Awareness Month”. Oct. 30, 1990 

(S.J. Res. 351] 

Whereas more than eight million individuals in the United States 
suffer traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals less than forty-four years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury often occurs without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than $140 
billion on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and treatment through emergency medical services and trauma 
systems; and 

Whereas the people of the United States must be educated in the 
prevention and treatment of trauma and in the proper and effec- 
tive use of emergency medical systems: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That May, 1991 is 

designated as ‘“National Trauma Awareness Month”, and the Presi- 

dent of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

the month with appropriate ceremonies and activities. 


Approved October 30, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 351: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 1, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Oct. 30, 1990 


(S.J. Res. 362] 


Public Law 101-472 
101st Congress 
Joint Resolution 


To designate the period commencing on November 18, 1990, and ending on 
November 24, 1990, as “National Adoption Week”. 


Whereas Thanksgiving week has been commemorated as “National 
Adoption Week” for the past 12 years; 

Whereas we in Congress recognize the essential value of belonging 
to a secure, loving permanent family as every child’s right; 

Whereas the President of the United States has actively promoted 
the benefits of adoption by implementing a Federal program to 
encourage Federal employees to consider adoption; 

Whereas approximately thirty-six thousand children who have spe- 
cial needs—school age, in sibling groups, members of minorities, 
or children with physical, mental and emotional handicaps—are 
now in foster care or institutions financed at public expense and 
are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
ensure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where 
possible to assure these children’s adoption; 

Whereas the public and prospective parents must be informed of the 
availability of adoptive children; 

Whereas a variety of media, agencies, adoptive parent and advocacy 
groups, civic and church groups, businesses, and industries will 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as ‘National Adop- 
tion Week” is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing on November 18, 1990, and ending on November 24, 
1990, is designated as “National Adoption Week”, and the President 
of the United States is authorized and requested to issue a proclama- 
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tion calling upon the people of the United States to observe such 
week with appropriate ceremonies and activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 362: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Oct. 30, 1990 


(S.J. Res. 366] 


Public Law 101-473 
101st Congress 
Joint Resolution 


To designate March 30, 1991, as “National Doctors Day”. 


Whereas society owes a debt of gratitude to physicians for the 
contributions of physicians in enlarging the reservoir of scientific 
knowledge, increasing the number of scientific tools, and expand- 
ing the ability of health professionals to use the knowledge and 
tools effectively in the never-ending fight against disease; and 

Whereas society owes a debt of gratitude to physicians for the 
sympathy and compassion of physicians in ministering to the sick 
and in alleviating human suffering: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 
oan March 30, 1991, is designated as “National Doctors Day”; 


“~~ the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
observe the day with appropriate programs, ceremonies, and 
activities. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 366: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-474 
101st Congress 


An Act 


To establish a comprehensive personnel system for employees of the Administrative Oct. 30, 1990 
Office of the United States Courts, and for other purposes. [H.R. 4174] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Administrative 


Office of the 
SECTION 1. SHORT TITLE. United States 


This Act may be cited as the “Administrative Office of the United {Ours 4 of 
States Courts Personnel Act of 1990”. 1990. 
28 USC 602 note. 
SEC. 2. GENERAL PERSONNEL AUTHORITY. 28 USC 602 note. 
The Director of the Administrative Office of the United States 
Courts (hereinafter in this Act referred to as the “Director’’) may 
appoint, fix the compensation of, assign, and direct such personnel 
as the Director determines necessary to discharge the duties and 
functions of the Administrative Office. 


SEC. 3. ESTABLISHMENT OF PERSONNEL MANAGEMENT SYSTEM. 28 USC 602 note. 


(a) The Director shall, by regulation, establish a personnel Regulations. 
management system for the Administrative Office which provides Wages. 
for the appointment, pay, promotion, and assignment of all employ- 
ees on the basis of merit, but without regard to the provisions of title 
5, United States Code, governing appointments and other personnel 
actions in the competitive service, or the provisions of chapter 51 
and subchapter III of chapter 53 of such title, relating to classifica- 
tion and General Schedule pay rates. The system shall apply to all 
Administrative Office employees except those referred to in section 
603 of title 28, United States Code, and shall, at a minimum— 

(1) provide for a schedule of pay rates applicable to all employ- 
ees; except as provided in paragraph (10), the basic pay of any 
person appointed under this section shall not exceed the rate of 
basic pay for level V of the Executive Schedule; 

(2) incorporate pay comparability principles as set forth in 
section 5301(a) of title 5, United States Code; 

(3) provide for the adjustment of the pay of employees at the 
same time and in the same percentage amount as rates of basic 
pay are adjusted for General Schedule and prevailing rate 
employees, as appropriate; 

(4) establish procedures for employee evaluations, the grant- 
ing of periodic pay adjustments, incentive awards, and resolu- 
tion of employee grievances; 

(5) establish procedures for disciplinary actions, including 
reduction in grade or pay, suspension, and removal, based on 
unacceptable performance or misconduct, except that— 

(A) such procedures shall be consistent with— 
(i) section 4803 of title 5, United States Code, to the 
extent that they relate to adverse actions based on 
unacceptable performance; and 


49-139 O - 90 (474) 





104 STAT. 1098 PUBLIC LAW 101-474—OCT. 30, 1990 


Civil rights. 


Regulations. 


Employment. 


(ii) chapter 75 of title 5, United States Code, to the 
extent that they relate to adverse actions covered by 
such chapter; and 

(B) the Director may exempt from these procedures posi- 
tions of a confidential or policy-determining character, not 
to exceed 4 percent of the authorized positions of the 
Administrative Office; 

(6) establish procedures for premium pay (including overtime), 
except that the Director may at his discretion implement flexi- 
ble and compressed work schedules and may exempt the hours 
constituting such schedules from premium pay to the extent he 
deems necessary to implement such schedules; 

(7) include the principles set forth in section 2301(b) of title 5, 
United States Code; 

(8) prohibit personnel practices prohibited under section 
2302(b) of title 5, United States Code; 

(9) prohibit discrimination on the basis of race, color, religion, 
age, sex, national origin, political affiliation, marital status, or 
handicapping condition; the Director must promulgate regula- 
tions providing procedures for resolving complaints of discrimi- 
nation by employees and applicants for employment; 

(10) provide for the basic pay of not more than 5 percent of the 
authorized positions of the Administrative Office (excluding the 
positions referred to in section 603 of title 28, United States 
Code) to be set at rates not to exceed the rate of basic pay for 
positions at level IV of the Executive Schedule; the aggregate 
pay (including basic pay and incentive awards) of any individual 
whose basic pay is set under this subsection may not exceed the 
salary of the Director; and 

(11) in the case of any individual who would be a preference 
eligible in the executive branch, provide preference for that 
individual in a manner and to an extent consistent with pref- 
erence accorded to preference eligibles in the executive branch. 

(b) The Director may apply the provisions of sections 5723 and 
6304(f) of title 5, United States Code, to the positions referred to in 
subsection (a(10) and in section 603 of title 28, United States Code, 
including the Deputy Director. 

(c) The Director may provide for incentive awards for the positions 
referred to in section 603 of title 28, United States Code, including 
the Deputy Director, subject to the aggregate pay limitation in 
subsection (a)(10). 

(d) The Chief Justice of the United States or the Judicial Con- 
ference of the United States may grant incentive awards to the 
Director, except that the Director’s aggregate pay for any fiscal 
year, including salary and incentive awards, may not exceed the 
salary of a United States circuit judge. The Chief Justice or the 
Judicial Conference may authorize application of section 5723 of 
title 5, United States e, to the Director. 

(e) The Director may develop and conduct programs to meet the 
short- and long-range training needs of the agency. 

(f) Notwithstanding any other provision of law, an individual who 
is an employee of the Administrative Office on the day before the 
effective date of this section and who, as of that day, was entitled 
to— 

(1) appeal a reduction in grade or removal to the Merit 
Systems Protection Board under chapter 43 of title 5, United 
States Code, 
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(2) appeal an adverse action to the Merit Systems Protection 
Board under chapter 75 of title 5, United States Code, or 
(3) file an appeal with the Equal Employment Opportunity 
Commission under part 1613 of title 29 of the Code of Federal 
Regulations, 
shall continue to be entitled to file such appeal so long as the 
individual remains an employee of the Administrative Office, except 
that this provision shall not apply to employees in positions referred 
to in section 603 of title 28, United States Code, or in positions of a 
confidential or policy-determining character referred to in subsec- 
tion (aX(10). 

(g) Nothing in this Act shall be construed to abolish or diminish 
any right or remedy granted to employees of or applicants for 
employment in the Administrative Office by any law prohibiting 
discrimination in Federal employment on the basis of race, color, 
religion, age, sex, national origin, political affiliation, marital status, 
or handicapping condition, except that, with respect to any such 
employees and applicants for employment, any authority granted 
under any such law to the Equal Employment Opportunity Commis- 
sion, the Office of Personnel Management, the Merit Systems 
Protection Board, or any other agency in the executive branch, shall 
be exercised by the Administrative Office. 


SEC. 4. NONCOMPETITIVE APPOINTMENTS. 28 USC 602 note. 


(a) Notwithstanding any other provision of law, any employee of 
the Administrative Office who has completed at least 1 year of 
continuous service under a nontemporary appointment under the 
personnel system established pursuant to section 3 acquires a 
competitive status for appointment to any position in the com- 
petitive service for which the employee possesses the required 
qualifications. 

(b) A period of continuous service performed as a nontemporary 
employee of the Administrative Office immediately before the 
personnel system under section 3 takes effect shall, for purposes of 
subsection (a), be treated as if it had been performed under such 
system. 


SEC. 5. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 602(a) of title 28, United States Code, is amended to 
read as follows: 

“(a) The Director shall appoint and fix the compensation of nec- 
essary employees of the Administrative Office in accordance with 
pe —_—-,, Office of the United States Courts Personnel Act 
0 

(b) Section 603 of title 28, United States Code, is amended by 
striking “of the Deputy Director and” and by inserting after the 
first sentence the following: “Notwithstanding any other provision 
of law, the Director shall not be deemed to be an ‘employee’ for the 
purpose of subchapter I of chapter 63 of title 5. The salary of the 
Deputy Director shall be 92 percent of the salary of the Director.”. 

(c) Section 2301(a) of title 5, United States Code, is amended— 

(1) by inserting “and” at the end of paragraph (1); 
(2) by striking paragraph (2); and 
(3) by redesignating paragraph (3) as paragraph (2). 

(d) Section 2302(aX2\C) of title 5, United States Code, is amended 
= striking “, the Administrative Office of the United States 

urts,”. 





104 STAT. 1100 PUBLIC LAW 101-474—OCT. 30, 1990 


(e) Section 4301(1) of title 5, United States Code, is amended— 
(1) by inserting “and” at the end of subparagraph (A); 
(2) by striking subparagraph (B); and 
(3) by redesignating subparagraph (C) as subparagraph (B). 

(f) Section 4501(1) of title 5, United States Code, is amended by 
striking subparagraph (B) and redesignating subparagraphs (C) 
through (H) as subparagraphs (B) through (G), respectively. 

(g) Section 4701(a\(1) of title 5, United States Code, is amended by 
striking “, the Administrative Office of the United States Courts,”. 

(h) Section 5102(a)(1) of title 5, United States Code, is amended by 
striking subparagraph (B) and redesignating subparagraphs (C) 
through (G) as subparagraphs (B) through (F), respectively. 

(i) Section 5108(c) of title 5, United States Code, is amended by 
striking paragraph (1) and redesignating paragraphs (2) and (3) as 
paragraphs (1) and (2), respectively. 

(j) Section 5349(a) of title 5, United States Code, is amended by 
striking “the Administrative Office of the United States Courts,”’. 

(k\(1) Section 5595(a)(1) of title 5, United States Code, is 
amended— 

(A) by striking “and” at the end of subparagraph (C); and 
(B) by adding after subparagraph (D) the following: 
“(E) the Administrative Office of the United States 
Courts, the Federal Judicial Center, and the courts named 
by section 610 of title 28; and”. 

(2) Section 5595(b) of title 5, United States Code, is amended by 
adding at the end the following: “However, the Director of the 
Administrative Office of the United States Courts may prescribe 
regulations to effect the application and operation of this section to 
the agencies specified in subsection (a)(1)(E) of this section.”’. 

(1) Section 5596(a\(2) of title 5, United States Code, is amended 
by striking ‘“Courts;”’ and inserting “Courts, the Federal Judicial 
Center, and the courts named by section 610 of title 28;”. 

(2) Section 5596(c) of title 5, United States Code, is amended by 
striking “employees.” and inserting ‘employees, or to the agencies 
specified in subsection (a)(2) of this section.”. 

(m) Clause (v) of section 8331(1) of title 5, United States Code, is 
amended to read as follows: 

“(v) an employee of the Administrative Office of the 
United States Courts, the Federal Judicial Center, or a 
court named by section 610 of title 28, excluded by the 
Director of the Administrative Office under section 8347(0) 
of this title;’”’. 

(n) Section 8347 of title 5, United States Code, is amended by 
adding at the end the following: 

“(p) The Director of the Administrative Office of the United States 
Courts may exclude from the operation of this subchapter an em- 
ployee of the Administrative Office of the United States Courts, the 
Federal Judicial Center, or a court named by section 610 of title 28, 
whose employment is temporary or of uncertain duration.”’. 

(o) Section 8401(11)G)\D of title 5, United States Code, is amended 
by striking “(v),”. 

(p) Section 8402(c) of title 5, United States Code, is amended by 
adding at the end the following: 

“(7) The Director of the Administrative Office of the United States 
Courts may exclude from the operation of this chapter an employee 
of the Administrative Office of the United States Courts, the Federal 





PUBLIC LAW 101-474—OCT. 30, 1990 104 STAT. 1101 


Judicial Center, or a court named by section 610 of title 28, whose 
employment is temporary or of uncertain duration.”’. 

(q) Section 602(b) of title 28, United States Code, is amended by 
striking “604(a15\(B)” and inserting “604(a\(16)\(B)’. 

(r) Section 402(aX(1) of the Judicial Improvements and Access to 
Justice Act (102 Stat. 4650) is amended by striking “redesignating 28 USC 604. 
paragraph (18)” and inserting “redesignating paragraph (19)’. 


SEC. 6. AUTHORIZATION. 28 USC 602 note. 


There are authorized to be appropriated for fiscal year 1990 and 
for each fiscal year thereafter such sums as may be necessary to 
carry out the provisions of this Act. 


Approved October 30, 1990. 





LEGISLATIVE HISTORY—H.R. 4174: 
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Public Law 101-475 
101st Congress 
An Act 


To amend section 28(w) of the Mineral Leasing Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REPEAL OF WAITING PERIOD. 


(a) Section 28(w)1) of the Mineral Leasing Act (30 U.S.C. 185(w\1)) 
is amended by striking “House and Senate Committees on Interior 
and Insular Affairs” and inserting in lieu thereof “Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the United States Senate”’. 

(b) Section 28(w\2) of the Mineral Leasing Act (30 U.S.C. 185(w)(2)) 
is amended to read as follows: 

“(2) The Secretary or agency head shall promptly notify the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate upon receipt of an applica- 
tion for a right-of-way for a pipeline twenty-four inches or more in 
diameter, and no right-of-way for such a pipeline shall be granted 
until a notice of intention to grant the right-of-way, together with 
the Secretary’s or agency head’s detailed findings as to the terms 
and conditions he proposes to impose, has been submitted to such 
committees.”’. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—H.R. 5579 (S. 3017): 


HOUSE REPORTS: No. 101-833 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: a 101-471 accompanying S. 3017 (Comm. on Energy and 
atural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 10, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 101-476 
101st Congress 


An Act 


To amend the Education of the Handicapped Act to revise and extend the programs Oct. 30, 1990 
established in parts C through G of such Act, and for other purposes. [S. 1824] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, a a the 
SECTION 1. SHORT TITLE; REFERENCE. Act. , 
(a) Short Title-—This Act may be cited as the “Education of the - ae a 
Handicapped Act Amendments of 1990”. 20 USC 1400 
(b) REFERENCE.—Except as otherwise provided in section 901, note. 
whenever in this Act an amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of the Education of the Handicapped Act. 


TITLE I—GENERAL PROVISIONS 


SEC. 101. DEFINITIONS. 


(a) HANDICAPPED CHILDREN.—Section 602(aX1) (20 U.S.C. 

1401(a)(1)) is amended to read as follows: 
“(1) The term ‘children with disabilities’ means children— 
“(A) with mental retardation, hearing impairments 
including deafness, speech or language impairments, visual 
impairments including blindness, serious emotional 
disturbance, orthopedic impairments, autism, traumatic 
brain injury, other health impairments, or specific learning 
disabilities; and 
“(B) who, by reason thereof need special education and 
related services.”’. 

(b) SpeciaL Epucation.—Section 602(a\(16) (20 U.S.C. 1401(a\(16)) 
is amended by striking “including classroom instruction” and all 
that follows and inserting the following: “including— 

“(A) instruction conducted in the classroom, in the home, 
in hospitals and institutions, and in other settings; and 
“(B) instruction in physical education.”’. 

(c) RELATED SerRvices.—Section 602(a)\(17) (20 U.S.C. 1401(aX(17)) is 
amended— 

(1) by striking “recreation,” and inserting ‘“‘recreation, includ- 
ing therapeutic recreation and social work services,”; and 

(2) by inserting “, including rehabilitation counseling,” after 
“counseling services,”’. 

(d) TRANSITION SERvVICES.—Section 602(a) (20 U.S.C. 1401(a)) is 
amended by redesignating paragraphs (19) through (23) as para- 
graphs (20) through (24), respectively, and by inserting after para- 
graph (18) the oe new paragraph: 

“(19) The term ‘transition services’ means a coordinated set of 
activities for a student, designed within an outcome-oriented 
process, which promotes movement from school to post-school 
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activities, including post-secondary education, vocational train- 
ing, integrated employment (including supported employment), 
continuing and adult education, adult services, independent 
living, or community participation. The coordinated set of 
activities shall be based upon the individual student’s needs, 
taking into account the student’s preferences and interests, and 
shall include instruction, community experiences, the develop- 
ment of employment and other post-school adult living objec- 
tives, and, when appropriate, acquisition of daily living skills 
and functional vocational evaluation.”’. 

(e) INDIVIDUALIZED EpucaTION ProGraM.—Section 602(aX(20), as 
redesignated by subsection (d) of this section, is amended— 

(1) by redesignating subparagraphs (D) and (E) as subpara- 
graphs (E) and (F), respectively, and by inserting after subpara- 
graph (C) the following new subparagraph: 

“(D) a statement of the needed transition services for 
students beginning no later than age 16 and annually 
thereafter (and, when determined appropriate for the 
individual, beginning at age 14 or younger), including, when 
appropriate, a statement of the interagency reponsibilities 
or linkages (or both) before the student leaves the school 
setting,”, and 

(2) by inserting after subparagraph (F) (as so redesignated) the 
following: “In the case where a participating agency, other than 
the educational agency, fails to provide agreed upon services, 
the educational agency shall reconvene the IEP team to identify 
alternative strategies to meet the transition objectives.” 

(f) PuBLic or Private Nonprofit AGENCY OR ORGANIZATION.— 
Section 602(aX24XA), as redesignated by subsection (d) of this sec- 
tion, is amended by inserting before the period the following: “and 
the Bureau of Indian Affairs of the Department of the Interior 
(when acting on behalf of schools operated by the Bureau for 
children and students on Indian reservations) and tribally controlled 
schools funded by the Department of the Interior”. 

(g) AssisttvE TECHNOLOGY Device.—Section 602(a), as amended by 
subsection (d) of this section, is amended by adding at the end the 
following new paragraph: 

“(25) The term ‘assistive technology device’ means any item, 
piece of equipment, or product system, whether acquired 
commercially off the shelf, modified, or customized, that is used 
to increase, maintain, or improve functional capabilities of 
individuals with disabilities.”’. 

(h) Assistive TECHNOLOGY SERvicE.—Section 602(a), as amended 
by subsection (g) of this section, is amended by adding at the end the 
following new paragraph: 

“(26) The term ‘assistive technology service’ means any serv- 
ice that directly assists an individual with a disability in the 
selection, acquisition, or use of an assistive technology device. 
Such term includes— 

“(A) the evaluation of the needs of an individual with a 
disability, including a functional evaluation of the individ- 
ual in the individual’s customary environment; 

“(B) purchasing, leasing, or otherwise providing for the 
acquisition of assistive technology devices by individuals 
with disabilities; 
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“(C) selecting, designing, fitting, customizing, adapting, 
applying, maintaining, repairing, or replacing of assistive 
technology devices; 

“(D) coordinating and using other therapies, interven- 
tions, or services with assistive technology devices, such as 
those associated with existing education and rehabilitation 
plans and programs; 

“(E) training or technical assistance for an individual 
with disabilities, or, where appropriate, the family of an 
individual with disabilities; and 

“(F) training or technical assistance for professionals 
(including individuals providing education and rehabilita- 
tion services), employers, or other individuals who provide 
services to, employ, or are otherwise substantially involved 
in the major life functions of individuals with disabilities.”’. 

(i) UNDERREPRESENTED.—Section 602(a), as amended by subsection 
(h) of this section, is amended by adding at the end the following 
new paragraph: 

“(27) The term ‘underrepresented’ means populations such as 
minorities, the poor, the limited English proficient, and individ- 
uals with disabilities.’’. 


SEC. 102. NOTICE OF INQUIRY. 


(a) PuBLicaTion.—Not later than 30 days after the date of the Federal 
enactment of the Education of the Handicapped Act Amendments of ——. 
1990, the Secretary shall publish a Notice of Inquiry in the Federal P"°"“™°" 
Register for the purpose of soliciting public comments regarding the 
appropriate components of an operational definition under such Act 
for the term “attention deficit disorder” (hereinafter referred to in 
this section as the “disorder’’) in accordance with subsection (b)(2). 

(b) Pustic COMMENT.— 

(1) The Notice of Inquiry published under subsection (a) shall 
provide for a 120-day period for public comment. 

(2) The Notice of Inquiry shall request comments concerning 
the following issues: 

(A) How should the disorder be described operationally 
for purposes of qualifying a child for special education and 
related services under part B of the Education of the Handi- 
capped Act. 

(B) What criteria should be included in the definition to 
qualify children with the disorder whose disability is com- 
parable in severity to other children with disabilities cur- 
rently determined to be eligible for special education and 
related services under part B of the Education of the Handi- 
capped Act. 

(C) What specific manifestations of the disorder, if any, 
should be included in the definition. 

(D) Whether the definition should include references to 
characteristics or circumstances that produce transient 
inattentive behaviors that, in and of themselves, would not 
make a child eligible for special education and related 
services under the definition of the disorder. 

(E) Whether the definition should address the concur- 
rence of this disorder with other disabilities such as specific 
learning disabilities or serious emotional disturbance, and 
- = _ the manner in which such is to be accom- 
plished. 
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20 USC 1403. 


20 USC 1409. 


(F) Whether guidelines should be provided to State and 
local educational agencies regarding their obligation to con- 
duct an evaluation of a child suspected of having this 
disorder, and a description of such guidelines. 

(G) Who should be authorized to conduct an assessment of 
a child having or suspected of having the disorder and 
whether the assessment should be conducted by more than 
one individual (such as a teacher and a psychologist). 

(H) What provisions should be included in the definition 
and what additional steps, if any, not currently required by 
the regulations implementing part B of the Education of 
the Handicapped Act, should be included to ensure that 
racial, ethnic, and linguistic minorities are not misclassified 
under this definition. 

(c) Report To CommitTrEEs.—Not later than 30 days after the close 
of the comment period referred to in subsection (b\(1), the Secretary 
shall transmit the public comments received in response to the 
Notice of Inquiry in a usable form, accompanied by a document 
summarizing such comments, to the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives. 


SEC. 103. ABROGATION OF STATE SOVEREIGN IMMUNITY. 


Part A (20 U.S.C. 1400 et seq.) is amended by inserting after 
section 603 the following new section: 


“ABROGATION OF STATE SOVEREIGN IMMUNITY 


“Sec. 604. (a) A State shall not be immune under the eleventh 
amendment to the Constitution of the United States from suit in 
Federal court for a violation of this Act. 

“(b) In a suit against a State for a violation of this Act, remedies 
(including remedies both at law and in equity) are available for such 
a violation to the same extent as such remedies are available for 
= a violation in the suit against any public entity other than a 

tate. 

“(c) The provisions of subsections (a) and (b) shall take effect with 
respect to violations that occur in whole or part after the date of the 


— of the Education of the Handicapped Act Amendments of 


SEC. 104. REPORTS, EVALUATIONS, FINDINGS, AND OTHER PROVISIONS 
GENERALLY APPLICABLE TO PARTS C THROUGH G. 


Part A (20 U.S.C. 1400 et seq.) is amended by adding at the end the 
following new section: 


“ADMINISTRATIVE PROVISIONS APPLICABLE TO PARTS C THROUGH G AND 
SECTION 618 


“Src. 610. (a) The Secretary shall maintain a process for develop- 
ing a program plan for the implementation of each of the programs 
authorized under section 618 and parts C through G. The plan shall 
include program goals, +. strategies, and priorities. In 
conducting the process, the Secretary shall involve individuals with 
disabilities, parents, professionals, and representatives of State and 
local educational agencies, private schools, institutions of higher 
education, and national organizations who have interest and exper- 
tise in the program. 
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“(b) In awarding grants, contracts, and cooperative agreements Infants and 
under parts C through G, the Secretary, where appropriate, shall a 
require applicants to demonstrate how they will address, in whole or Min*tities. 
in part, the needs of infants, toddlers, children, and youth with 
disabilities from minority backgrounds. 

“(c) In awarding grants, contracts, or cooperative agreements 
under parts C through G the Secretary, where appropriate, may 
require applicants to address the various transitions that a child 
with a disability may face throughout such child’s years in school, 
including— 

“(1) the transition from medical care to special education for 
those children with disabilities, including chronic health 
impairments, who may require individualized health-related 
services to enable such children to participate in, or benefit 
from, special education; 

“(2) the transition between residential placement and commu- 
nity-based special education services; and 

“(3) the transition between a separate educational placement 
and the regular classroom setting. 

“(d) The Secretary shall conduct directly, or by contract or co- Government 
operative agreement with appropriate entities, independent evalua- ©™tracts. 
tions of the programs authorized under section 618 and under parts 
C through G, and may for such purpose use funds appropriated to 
carry out such provisions. The findings of the evaluators shall be 
utilized in the planning process under subsection (a) for the purpose 
of improving the programs. The evaluations shall determine the 
degree to which the program is being conducted consistent with the 
program plan and meeting its goals and objectives. The Secretary 
shall submit to the appropriate committees of the Congress the 
results of the evaluations required by this subsection. 

“(e) The Secretary shall report on the program plans required in 
subsection (a) and findings from the evaluations under subsection (d) 
in the annual report to the Congress required under section 618. 

“(f) The Secretary shall develop effective procedures for acquiring 
and disseminating information derived from programs and projects 
funded under parts C through G, as well as information generated 
from studies conducted and data collected under section 618. 

“(g) The Secretary shall, where appropriate, require recipients of 
all grants, contracts, and cooperative agreements under parts C 
through G to prepare reports describing their procedures, findings, 
and other relevant information in a form that will maximize the 
dissemination and use of such procedures, findings, and information. 
The Secretary shall require their delivery, as appropriate, to the 
Regional and Federal Resource Centers, the Clearinghouses, and the 
Technical Assistance to Parents Programs (TAPP) assisted under 
parts C and D, as well as the National Diffusion Network, the ERIC 
Clearinghouse on the Handicapped and Gifted, and the Child and 
Adolescent Service Systems Program (CASSP) under the National 
Institute of Mental Health, appropriate parent and professional 
organizations, organizations representing individuals with disabil- 
ities, and such other networks as the Secretary may determine to be 
appropriate. 

“(h\(1) The Secretary shall convene, in accordance with paragraph 
(2), panels of experts who are competent, by virtue of their training 
or experience, to evaluate proposals under section 618 and parts C 
through G. 
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“(2) Panels under paragraph (1) shall be composed of individuals 
with disabilities, parents of such individuals, individuals from the 
fields of special education, related services, and other relevant 
disciplines. 

“(3) The Secretary shall convene panels under paragraph (1) for 
any application that includes a total funding request exceeding 
$60,000 and may convene or otherwise appoint panels for applica- 
tions that include funding requests that are less than such amount. 

“(4) Panels under paragraph (1) shall include a majority of non- 
Federal members. Such non-Federal members shall be provided 
travel and per diem not to exceed the rate provided to other 
educational consultants used by the Department of Education and 
shall be provided consultant fees at such a rate. 

“(5) The Secretary may use funds available under section 618 and 
parts C through G to pay expenses and fees of non-Federal members 
of the panels. 

“(i) The Secretary shall conduct at least 1 site visit for each grant, 
contract, and cooperative agreement receiving $300,000 or more 
annually under parts C through G. 

“(j(1) With respect to the discretionary programs authorized by 
parts C through G, the Congress finds as follows: 

“(A\i) The Federal Government must be responsive to the 
growing needs of an increasingly more diverse society. A more 
equitable allocation of resources is essential for the Federal 
Government to meet its responsibility to provide an equal edu- 
cational opportunity for all individuals. 

“(ii) America’s racial profile is rapidly changing. While the 
rate of increase for white Americans is 3.2 percent, the rate of 
increase for racial and ethnic minorities is much higher: 38.6 
percent for Hispanics, 14.6 percent for African-Americans, and 
40.1 percent for Asians and other ethnic groups. 

“(iii) By the year 2000, this Nation will have 260,000,000 
people, one of every three of whom will be either African- 
American, Hispanic, or Asian-American. 

“(iv) Taken together as a group, it is a more frequent 
phenomenon for minorities to comprise the majority of public 
school students. Large city school populations are overwhelm- 
ingly minority, e.g., Miami, 71 percent; Philadelphia, 73 per- 
cent; Baltimore, 80 percent. 

“(v) Recruitment efforts within special education at the level 
of preservice, continuing education, and practice must focus on 
bringing larger numbers of minorities into the profession in 
order to provide appropriate practitioner knowledge, role 
models, and sufficient manpower to address the clearly chang- 
ing demography of special education. 

“(vi) The limited English proficient population is the fastest 
growing in our Nation, and the growth is occurring in many 
parts of our Nation. In the Nation’s 2 largest school districts, 
limited-English students make up almost half of all students 
initially entering school at the kindergarten level. Studies have 
documented apparent discrepancies in the levels of referral and 
placement of limited-English proficient children in special edu- 
cation. The Department of Education has found that services 
provided to limited-English proficient students often do not 
respond primarily to the pupil’s academic needs. These trends 
pose special challenges for special education in the referral, 
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assessment, and services for our Nation’s students from non- 
English language backgrounds. 

“(B\i) Greater efforts are needed to prevent the intensifica- 
tion of problems connected with mislabeling and high dropout 
rates among minority children with disabilities. 

“(ii) More minority children continue to be served in special 
education than would be expected from the percentage of minor- 
ity students in the general school population. 

“(iii) Poor African-American children are 3.5 times more 
likely to be identified by their teacher as mentally retarded 
than their white counterpart. 

“(iv) Although African-Americans represent 12 percent of 
elementary and secondary enrollments, they constitute 28 per- 
cent of total enrollments in special education. 

“(v) The drop out rate is 68 percent higher for minorities than 
for whites. 

“(vi) More than 50 percent of minority students in large cities 
drop out of school. 

“(C\i) The opportunity for full participation in awards for 
grants and contracts; boards of organizations receiving funds 
under this Act; and peer review panels; and training of profes- 
sionals in the area of special education by minority individuals, 
organizations, and historically Black colleges and universities is 
essential if we are to obtain greater success in the education of 
minority children with disabilities. 

“(ii) In 1989, of the 661,000 college and university professors, 
4.6 percent were African-American and 3.1 percent were His- 
panic. Of the 3,600,000 teachers, prekindergarten through high 
school, 9.4 percent were African-American and 3.9 percent were 
Hispanic. 

“(iii) Students from minority groups comprise more than 50 
percent of K-12 public school enrollment in seven States yet 
minority enrollment in teacher training programs is less than 
15 percent in all but six States. 

“(iv) As the number of African-American and Hispanic stu- 
dents in special education increases, the number of minority 
teachers and related service personnel produced in our colleges 
and universities continues to decrease. 

“(v) Ten years ago, 12.5 percent of the United States teaching 
force in public elementary and secondary schools were members 
of a minority group. Minorities comprised 21.3 percent of the 
national population at that time and were clearly 
underrepresented then among employed teachers. Today, the 
elementary and secondary teaching force is 3 to 5 percent 
minority, while one-third of the students in public schools are 
minority children. 

“(vi) As recently as 1984-85, Historically Black Colleges and 
Universities (HBCUs) supplied nearly half of the African-Amer- 
ican teachers in the Nation. However, in 1988, HBCUs received 
only 2 percent of the discretionary funds for special education 
and related services personnel training. 

“(vii) While African-American students constitute 28 percent 
of total enrollment in special education, only 11.2 percent of 
individuals enrolled in preservice training programs for special 
education are African-American. 
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“(viii) In 1986-87, of the degrees conferred in education at the 
B.A., M.A., and Ph.D levels, only 6, 8, and 8 percent, respec- 
tively, were awarded to African-American or Hispanic students. 

“(D) Minorities and underserved persons are socially dis- 
advantaged because of the lack of opportunities in training and 
educational programs, undergirded by the practices in the pri- 
vate sector that impede their full participation in the main- 
stream of society. 

“(2) The Congress further finds that these conditions can be 
greatly improved by providing opportunities for the full participa- 
tion of minorities through the implementation of the following 
recommendations: 

“(A) Implementation of a policy to mobilize the Nation’s 
resources to prepare minorities for careers in special education 
and related services. 

“(B) This policy should focus on— 

“(i) the recruitment of minorities into teaching; and 

“(ii) financially assisting HBCUs and other institutions of 
higher education (whose minority student enrollment is at 
least 25 percent) to prepare students for special education 
and related service careers. 

“(C\i) The Secretary shall develop a plan for providing out- 
reach services to the entities described in clause (ii) in order to 
increase the participation of such entities in competitions for 
grants, contracts, and cooperative agreements under any of 
parts C through G. 

“(ii) The entities referred to in clause (i) are— 

“() Historically Black Colleges and Universities and 
other institutions of higher education whose minority stu- 
dent enrollment is at least 25 percent; 

“ID eligible institutions as defined in section 312 of the 
Higher Education Act of 1965; 

“(IID nonprofit and for-profit agencies at least 51 percent 
— or controlled by one or more minority individuals; 
an 

“(IV) underrepresented populations. 

“(iii) For the purpose of implementing the plan required in 
clause (i), the Secretary shall, for each of the fiscal years 1991 
through 1994, expend 1 percent of the funds appropriated for 
the fiscal year involved for carrying out parts C through G. 

“(3) The Secretary shall exercise his/her utmost authority, 
resourcefulness, and diligence to meet the requirements of this 
subsection. 

“(4) Not later than January 31 of each year, starting with fiscal 
year 1991, the Secretary shall submit to Congress a final report on 
the progress toward meeting the goals of this subsection during the 
preceding fiscal year. The report shall include— 

“(i) a full explanation of any progress toward meeting the 
goals of this subsection; and 

“(ii) a plan to meet the goals, if necessary.’”’. 
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TITLE II—ASSISTANCE FOR EDUCATION 
OF ALL HANDICAPPED INDIVIDUALS 


SEC. 201. SETTLEMENTS AND ALLOCATIONS. 


Section 611(f) (20 U.S.C. 1411(f)) is amended— 

(1) in paragraph (1), in the first sentence, by inserting “(A)” 
after “reservations” and by inserting before the period the 
following: “, and (B) for whom services were provided through 
contract with an Indian tribe or organization prior to fiscal year 
1989”; and 

(2) by adding at the end the following new paragraph: 

“(3) Before March 1, 1991, the Secretary of the Interior shall 
submit to the appropriate Committees of the Congress a plan for the 
provision of services under this Act to all children with disabilities 
residing on reservations, whether or not such reservation is served 
by a B.L.A. funded school. Such plan shall provide for the coordina- 
tion of services benefiting these children from whatever source, 
including Tribes, the State in which the child resides and entities of 
such State, the Indian Health Service, other B.I.A. divisions and 
other Federal agencies. In developing such a plan, the Secretary 
shall consult with all interested and involved parties. Such a plan 
may not be based upon a blanket assumption or interpretation that 
denies Federal or Interior responsibility for any group or class of 
children or settings, but shall be based upon the needs of the 
children and the system best suited for meeting those needs, and 
may involve the establishment of service agreements between the 
B.LA. and other entities.’’. 


SEC. 202. STATE PLANS. 


‘ = 613(aX3) (20 U.S.C. 1413(aX3)) is amended to read as 
ollows: 

“(8) describe, consistent with the purposes of this Act, a 
comprehensive system of personnel development that shall 
include— 

“(A) a description of the procedures and activities the 
State will undertake to ensure an adequate supply of quali- 
fied special education and related services personnel, 
including— 

“(i) the development and maintenance of a system for 
determining, on an annual basis— 

“(I the number and type of personnel, including 
leadership personnel, that are employed in the 
provision of special education and related services, 
by area of specialization, including the number of 
such personnel who are employed on an emer- 
gency, provisional, or other basis, who do not hold 
appropriate State certification or licensure; and 

“(II the number and type of personnel, including 
leadership personnel, needed, and a projection of 
the numbers of such personnel that will be needed 
in five years, based on projections of individuals to 
be served, retirement and other leaving of person- 
nel from the field, and other relevant factors; 

“(ii) the development and maintenance of a system 
for determining, on an annual basis, the institutions of 
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higher education within the State that are preparing 
special education and related services personnel, 
including leadership personnel, by area of specializa- 
tion, including— 

“(I) the numbers of students enrolled in such 
programs, and 

“(I) the number who graduated with certifi- 
cation or licensure, or with credentials to qualify 
oo or licensure, during the past year; 
an 

“(iii) the development, updating, and implementation 
of a plan that— 

“(I) will address current and projected special 
education and related services personnel needs, 
including the need for leadership personnel; and 

“(II) coordinates and facilitates efforts among 
State and local educational agencies, institutions of 
higher education, and professional associations to 
recruit, prepare, and retain qualified personnel, 
including personnel from minority backgrounds, 
and personnel with disabilities; and 

“(B) a description of the procedures and activities the 
State will undertake to ensure that all personnel necessary 
to carry out this part are appropriately and adequately 
prepared, including— 

“(i) a system for the continuing education of regular 
and special education and related services personnel; 

“(ii) procedures for acquiring and disseminating to 
teachers, administrators, and related services person- 
nel significant knowledge derived from education re- 
search and other sources; and 

“(iii) procedures for adopting, where appropriate, 
promising practices, materials, and technology.’’. 


SEC. 203. EVALUATION. 
Section 618 is amended to read as follows: 


“EVALUATION AND PROGRAM INFORMATION 


“Sec. 618. (a) The Secretary shall, directly or by grant, contract, or 
cooperative agreement, collect data and conduct studies, investiga- 
tions, analyses, and evaluations— 

“(1) to assess progress in the implementation of this Act; 
“(2) to assess the impact and effectiveness of State and local 
efforts, and efforts by the Secretary of the Interior, to provide— 
“(A) free appropriate public education to children and 
youth with disabilities; and 
“(B) early intervention services to infants and toddlers 
with disabilities; and 
“(3) to provide— 
“(A) Congress with information relevant to policymaking; 


and 

“(B) State, local, and Federal agencies, including the 
Department of the Interior, with information relevant to 
program management, administration, delivery, and 
effectiveness with respect to such education and early inter- 
vention services. 
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“(bX(1) In carrying out subsection (a), the Secretary, on at least an Infants and 
annual basis (except as provided in subparagraph (E)), shall obtain hildren. 
data concerning programs and projects assisted under this Act and 
under other Federal laws relating to infants, toddlers, children, and 
youth with disabilities, and such additional information, from State 
and local educational agencies, the Secretary of the Interior, and 
other appropriate sources, including designated lead agencies under 
part H (except that during fiscal year 1992 such entities may not 
under this subsection be required to provide data regarding trau- 
matic brain injury or autism), including— 

“(A) the number of infants, toddlers, children, and youth with 
disabilities in each State receiving a free appropriate public 
education or early intervention services— 

“(i) in age groups 0-2 and 3-5, and 
“(ii) in age groups 6-11, 12-17, and 18-21, by disability 


category; 

“(B) the number of children and youth with disabilities in 
each State, by disability category, who— 

(i) are participating in regular educational programs 
(consistent with the requirements of section 612(5\B) 
and 614(aX(1XC)iv)); 

(ii) are in separate classes, separate schools or facili- 
ties, or public or private residential facilities; or 

(iii) have been otherwise removed from the regular 
education environment; 

“(C) the number of children and youth with disabilities 
exiting the educational system each year through program 
completion or otherwise, by disability category, for each year of 
age from age 14 through 21; 

“(D) the number and type of personnel that are employed in 
the provision of— 

“(i) special education and related services to children and 
youth with disabilities, by disability category served; and 

“(ii) early intervention services to infants and toddlers 
with disabilities; and 

“(E) at least every three years, using the data collection 
method the Secretary finds most appropriate, a description of 
the services expected to be needed, by disability category, for 
youth with disabilities in age groups 12-17 and 18-21 who have 
left the educational system. 

“(2) Beginning with fiscal year 1993, the Secretary shall obtain 
and report data from the States under section 613(aX3\A), including 
data addressing current and projected special education and related 
services needs, and data on the number of personnel who are 
employed on an emergency, provisional, or other basis, who do not 
hold appropriate State certification or licensure, and other data for 
the purpose of meeting the requirements of this subsection pertain- 
ing to special education and related services personnel. 

‘(3) The Secretary shall provide, directly or by grant, contract, or 
cooperative agreement, technical assistance to State agencies 
providing the data described in paragraphs (1) and (2) to achieve 
accurate and comparable information. 

“(cX1) The Secretary shall make grants to, or enter into contracts 
or cooperative agreements with, State or local educational agencies, 
institutions of higher education, public agencies, and private non- 
profit organizations, and, when necessary because of the unique 
nature of the study, private-for-profit organizations, for the purpose 
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of conducting studies, analyses, syntheses, and investigations for 
improving program management, administration, delivery, and 
effectiveness necessary to provide full educational opportunities and 
early interventions for all children with disabilities from birth 
through age 21. Such studies and investigations shall gather 
information necessary for program and system improvements 
including— 

“(A) developing effective, appropriate criteria and procedures 
to identify, evaluate, and serve infants, toddlers, children, and 
youth with disabilities from minority backgrounds for purposes 
of program eligibility, program planning, delivery of services, 
program placement, and parental involvement; 

“(B) planning and developing effective early intervention 
services, special education, and related services to meet the 
complex and changing needs of infants, toddlers, children, and 
youth with disabilities; 

“(C) developing and implementing a comprehensive system of 
personnel development needed to provide qualified personnel in 
sufficient number to deliver special education, related services, 
and early intervention services; 

“(D) developing the capacity to implement practices having 
the potential to integrate children with disabilities, to the maxi- 
mum extent appropriate, with children who are not disabled; 

“(E) effectively allocating and using human and fiscal re- 
sources for providing early intervention, special education, and 
related services; 

“(F) strengthening programs and services to improve the 
progress of children and youth with disabilities while in special 
education, and to effect a successful transition when such chil- 
dren and youth leave special education; 

“(G) achieving interagency coordination to maximize resource 
utilization and continuity in services provided to infants, tod- 
dlers, children, and youth with disabilities; 

“(H) strengthening parent-school communication and co- 
ordination to improve the effectiveness of planning and delivery 
of interventions and instruction, thereby enhancing develop- 
ment and educational progress; and 

“() the identification of environmental, organizational, re- 
source, and other conditions necessary for effective professional 
practice. 

“(2(A) The studies and investigations authorized under this 
subsection may be conducted through surveys, interviews, case 
studies, program implementation studies, secondary data analyses 
and syntheses, and other appropriate methodologies. 

“(B) The studies and investigations conducted under this subsec- 
tion shall address the information needs of State and local 
educational agencies for improving program management, adminis- 
tration, delivery, and effectiveness. 

“(3) The Secretary shall develop and implement a process for the 
on-going identification of national program information needed for 
improving the management, administration, delivery, and effective- 
ness of programs and services provided under this Act. The process 
shall identify implementation issues, desired improvements, and 
information needed by State and local agencies to achieve such 
improvements, and shall be conducted in cooperation with State 
educational agencies that can ensure broad-based statewide input 
from each cooperating State. The Secretary shall publish for public 
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comment in the Federal ister every ae ars a program informa- 
tion plan describing such information n . Such program informa- 
tion plan shall be used to determine the priorities for, and activities 
carried out under, this subsection to luce, organize, and increase 
utilization of program information. Such — information plan 
shall be included in the annual report submitted under section 618 
every 3 years. 

“(4) In providing funds under this subsection, the Secre shall 
require recipients to prepare their procedures, findings, and other 
relevant information in a form that will maximize their dissemina- 
tion and use, especially through dissemination networks and mecha- 
nisms authorized by this Act, and in a form for inclusion in the 
annual report to Congress authorized under subsection (g). 

“(d\(1) The Secretary shall enter into cooperative agreements with 
State educational agencies and other State agencies to out 
studies to assess the impact and effectiveness of programs, policies, 
and procedures assisted under this Act. 

“(2) The agreements referred to in paragraph (1) shall— 

“(A) provide for the payment of not more than 60 percent of 
the total cost of studies conducted by a participating State 
agency to assess the impact and effectiveness of this Act; and 

“(B) be developed in consultation with the State Advisory 
Panel established under section 613(aX12), local educational 
agencies, and others involved in, or concerned with, the edu- 
cation of children and youth with disabilities and the provision 
of early intervention services to infants and toddlers with 
disabilities. 

“(3) The Secretary shall provide technical assistance to participat- 
ing State agencies in the implementation of the study design, analy- 
sis, and reporting procedures. 

“(eX1) The Secretary shall by grant, contract, or cooperative 
agreement, provide for special studies to assess progress in the 
implementation of this Act, and to assess the impact and effective- 
ness of State and local efforts and efforts by the Secre of the 
Interior to provide free appropriate public education to children and 
youth with disabilities, and early intervention services to infants 
and toddlers with disabilities. Reports from such studies shall in- 
clude recommendations for improving programs and services to such 
individuals. The Secretary shall, beginning in fiscal year 1993 and Federal 
for every third year thereafter, submit to the > commit- — 
tees of each House of the Congress and publish in the Federal PU>#cation. 

ister proposed priorities for review and comment. 

“(2) In selecting priorities for fiscal years 1991 through 1994, the 
Secretary may give first consideration to— 

“(A) completing a longitudinal study of a sample of students 
with disabilities, examining— 

“(i) the full range of disabling conditions; 

“(ii) the educational progress of students with disabilities 
while in special education; and 

“(iii) the occupational, educational, and independent 
living status of students with disabilities after graduating 
from secondary school or otherwise leaving special 
education. 

“(B) conducting pursuant to this subsection a nationally rep- 
resentative study focusing on the types, number, and intensity 
of related services provided to children with disabilities by 
disability category. 
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“(C) conducting pursuant to this subsection a study that 
examines the degree of disparity among States with regard to 
the placement in various educational settings of children and 
youth with similar disabilities, especially those with mental 
retardation, and, to the extent that such disparity exists, the 
factors that lead such children and youth to be educated in 
significantly different educational settings. 

“(D) conducting pursuant to this subsection a study that 
examines the factors that have contributed to the decline in the 
number of children classified as mentally retarded since the 
implementation of this Act, and examines the current disparity 
among States in the percentage of children so classified. 

“(E) conducting pursuant to this subsection a study that 
examines the extent to which out-of-community residential pro- 
grams are used for children and youth who are seriously 
emotionally disturbed, the factors that influence the selection of 
such placements, the degree to which such individuals transi- 
tion back to education programs in their communities, and the 
factors that facilitate or impede such transition. 

“(F) conducting pursuant to this subsection a study that 
examines (i) the factors that influence the referral and place- 
ment decisions and types of placements, by disability category 
and English language proficiency, of minority children relative 
to other children, (ii) the extent to which these children are 
placed in regular education environments, (iii) the extent to 
which the parents of these children are involved in placement 
decisions and in the development and implementation of the 
individualized education program and the results of such 
participation, and (iv) the type of support provided to parents of 
these children that enable these parents to understand and 
participate in the educational process. 

“(f) The Secretary shall make grants to, or enter into contracts or 
cooperative agreements with, State or local educational agencies, 
institutions of higher education, other public agencies, and private 
nonprofit organizations to support activities that organize, syn- 
thesize, interpret, and integrate information obtained under subsec- 
tions (c) and (e) with relevant knowledge obtained from other 
sources. Such activities shall include the selection and design of 
content, formats, and means for communicating such information 
effectively to specific or general audiences, in order to promote the 
use of such information in improving program administration and 
management, and service delivery and effectiveness. 

“(g)1)A) The Secretary is authorized to conduct activities, di- 
rectly or by grant, contract, or cooperative agreement, to prepare an 
annual report on the progress being made toward the provision of— 

“(j) a free appropriate public education to all children and 
youth with disabilities; and 

“(ii) early intervention services for infants and toddlers with 
disabilities. 

“(B) Not later than 120 days after the close of each fiscal year, the 
Secretary shall transmit a copy of the report authorized under 
subparagraph (A) to the appropriate committees of each House of 
Congress. The annual report shall be published and disseminated in 
sufficient quantities to the education and disability communities 
and to other interested parties. 

“(2) The Secretary shall include in each annual report under 
paragraph (1)— 
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“(A) a compilation and analysis of data gathered under 
subsection (b) and under part H; and 

“(B) a description of findings and determinations resulting 
from monitoring reviews of State implementation of this part. 

“(3) In the annual report under paragraph (1) for fiscal year 1991 
(which is published in 1992) and for every third year thereafter, the 
Secretary shall include in the annual report— 

“(A) an index of all current projects funded under parts C 
through G; and 
“(B) data reported under sections 622 and 634. 

“(4) The Secretary shall include in each annual report under 
paragraph (1) the results of research and related activities con- 
ducted under part E that the Secretary determines are relevant to 
the effective implementation of this Act. 

“(5) The Secretary shall, in consultation with the National Coun- Infants and 
cil on Disability and the Bureau of Indian Affairs Advisory Commit- children. 
tee for Exceptional Children, include a description of the status of 
early intervention services for infants and toddlers with disabilities 
from birth through age 2, and special education and related services 
to children with disabilities from 3 through 5 years of age (including 
those receiving services through Head Start, developmental disabil- 
ities programs, crippled children’s services, mental health/mental 
retardation agencies, and State child-development centers and pri- 
vate agencies under contract with local schools). 

“(h) There are authorized to be appropriated $12,000,000 for fiscal Appropriation 
year 1991 and such sums as may be necessary for fiscal years 1992 2uthorizations. 
through 1994 to carry out the purposes of this section and not more 
than 30 percent may be used to carry out the purposes of subsection 
(e) of this section.”. 


TITLE II—CENTERS AND SERVICES TO 


MEET SPECIAL NEEDS OF HANDI- 
CAPPED INDIVIDUALS 


SEC. 301. REGIONAL RESOURCE AND FEDERAL CENTERS. 


(a) AMENDMENTS TO SUBSECTION (a).—Section 621(a) (20 U.S.C. 
1421(a)) is amended— 

(1) in the first sentence, by striking “regional resource cen- 
ters.” and inserting the following: “regional resource centers 
that focus on special education and related services and early 
intervention services.”’; 

(2) in the second sentence— 

(A) by striking “training to State” and inserting “train- 
ing, as requested, to State”; and 
(B) by inserting after ‘agencies providing” the following: 
“special education and related services and”; 

(3) in the third sentence, by striking “center” the second poe 
— term appears and all that follows and inserting “center.” 
an 

(4) in paragraph (3), by striking “relevant projects conducted 
by” and inserting “relevant programs and projects conducted 
under parts C through G and by”. 

(b) AMENDMENTS TO SUBSECTION (b).—Section 621(b) (20 U.S.C. 
1421(b)) is amended by striking “shall consider” and inserting “shall 
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utilize criteria for setting criteria that are consistent with the needs 
identified by States within the region served by such center, consist- 
ent with requirements established by the Secretary under subsec- 
tion (f), and, to the extent appropriate, consistent with requirements 
under section 610, and shall consider’. 

(c) AMENDMENTS TO SUBSECTION (d).—Section 621(d) (20 U.S.C. 
1421(d)) is amended by inserting at the end thereof the following 
new sentence: “Such coordinating technical assistance center is 
authorized to— 

“(1) provide information to, and training for, agencies, institu- 
tions, and organizations, regarding techniques and approaches 
for submitting applications for grants, contracts, and coopera- 
tive agreements under this part and parts D through G, and 
shall make such information available to the regional resource 
centers on request; 

“(2) give priority to providing technical assistance concerning 
the education of children with disabilities from minority back- 
grounds; 

“(3) exchange information with, and, where appropriate, 
cooperate with, other centers addressing the needs of children 
with disabilities from minority backgrounds; and 

“(4) provide assistance to State educational agencies, through 
the regional resource centers, for the training of hearing 
officers.”’. 

(d) NEw SuBsEcTIon.—Section 621 (20 U.S.C. 1421) is amended by 
adding at the end the following new subsection: 

“(f)(1) The Secretary shall develop guidelines and criteria for the 
operation of Regional and Federal Resource Centers. In developing 
such criteria and guidelines, the Secretary shall establish a panel 
representing the Office of Special Education Programs staff, State 
special education directors, representatives of disability advocates, 
and, when appropriate, consult with the regional resource center 
directors. 

“(2) Such guidelines and criteria shall include— 

“(A) a description of how the Federal and Regional Resource 
Centers Program will be administered by the Secretary; 

“(B) a description of the geographic region each Center is 
expected to serve; 

“(C) a description of the role of a Center in terms of expected 
leadership and dissemination efforts; 

“(D) a description of expected relationships with State agen- 
cies, research and demonstration centers, and with other enti- 
ties deemed necessary; 

“(E) a description of how a Center will be — and 

“(F) other guidelines and criteria deemed necessa 

(3) The Secretary shall publish in the Federal re by July 1, 
1991, for review and comment, proposed and (then following such 
review and comment) final guidelines developed by the panel.”. 
SEC. 302. SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH. 

(a) AMENDMENTS TO SUBSECTION (a).—Section 622(a) (20 U.S.C. 
1422(a)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), by insert- 
ing “local educational agencies, and designated lead agen- 


cies under part H” after “State educational agencies”; 
(B) in subparagraph (A) by— 
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(i) inserting “infants, toddlers,” before “children and 
youth”; and 

(ii) striking “special education and related services” 
and inserting in lieu thereof “special education, early 
intervention, and related services’; 

(C) in subparagraph (B), by amending such subparagraph 
to read as follows: 

“(B) make available to deaf-blind youth (who are in the 
process of transitioning into adult services) programs, services, 
and supports to facilitate such transition, including assistance 
related to independent living and competitive employment.”; 

(2) by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5), respectively, and by inserting after paragraph (1) 
the following new paragraph: 

“(2) For purposes of this section, the term ‘deaf-blind’, with respect 
to children and youth, means having auditory and visual impair- 
ments, the combination of which creates such severe communication 
and other developmental and learning needs that they cannot be 
appropriately educated in special education programs solely for 
children and youth with hearing impairments, visual impairments, 
or severe disabilities, without supplementary assistance to address 
their educational needs due to these dual, concurrent disabilities.”’; 

(3) by amending paragraph (3) (as redesignated by paragraph 
(2) of this subsection) to read as follows: 

“(3A) A grant, cooperative agreement, or contract may be 
made under paragraph (1A) only for programs providing— 

“(i) technical assistance to agencies, institutions, or 
organizations providing educational or early intervention 
services to deaf-blind infants, toddlers, children, or youth; 

“(ii) preservice or inservice training to paraprofessionals, 
professionals, or related services personnel preparing to 
— or serving, deaf-blind infants, toddlers, children, or 
youth; 

“(iii) replication of successful innovative approaches to 
providing educational, early intervention, or related serv- 
ices to deaf-blind infants, toddlers, children, and youth; 

“(iv) pilot projects that are designed to— 

“() expand local educational agency capabilities by 
providing services to deaf-blind children and youth that 
supplement services already provided to children and 
youth through State and local resources; and 

“(II) encourage eventual assumption of funding 
responsibility by State and local authorities; 

“(v) the development, improvement, or demonstration of 
new or existing methods, approaches, or techniques that 
contribute to the adjustment and education of deaf-blind 
infants, toddlers, children, and youth; or 

“(vi) facilitation of parental involvement in the education 
of their deaf-blind infants, toddlers, children, and youth. 

“(B) The programs described in subparagraph (A) may 
include— 

“(i) the diagnosis and educational evaluation of infants, 
toddlers, children, and youth who are likely to be diagnosed 
as deaf-blind; 

“(ii) programs of adjustment, education, and orientation 
for deaf-blind infants, toddlers, children, and youth; and 
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“(iii) consultative, counseling, and training services for 
the families of deaf-blind infants, toddlers, children, and 


youth.”; 

(4) in paragraph (4) (as so redesignated)— 

(A) in subparagraph (A), (i) by striking “organizations 
serving, or proposing to serve,” and inserting the following: 
“organizations that are preparing deaf-blind adolescents for 
adult placements, or that are preparing to receive deaf- 
blind young adults into adult living and work environ- 
ments, or that serve, or propose to serve,”, and (ii) by 
striking “who have attained age twenty-two years”; and 

(B) in subparagraph (C), by inserting “supervised,” after 
“rehabilitative,”’; 

(5) in paragraph (5) (as so redesignated), by amending such 
paragraph to read as follows: 

“(5) In carrying out this subsection, the Secretary is authorized to 
enter into a number of grants or cooperative agreements to establish 
and support single and multi-State centers for the provision of 
technical assistance and pilot supplementary services, for the pur- 
poses of program development and expansion, for children and 
youth with deaf-blindness and their families.”’. 

(b) AMENDMENTS TO SUBSECTION (c).—Section 622(c\(1) (20 U.S.C. 
1422(c\(1)) is amended— 

(1) in clause (A), by inserting “sex,” after ‘‘severity,”; 

(2) in clause (C), by inserting before the period the following: 
“and the setting in which the services are provided”; and 

(3A) by striking “and” at the end of clause (B); 

(B) by striking the period at the end of clause (C) and insert- 
ing “; and”; and 

(C) by adding at the end the following new clause: “(D) 
student outcomes, where appropriate. ’’. 

(c) AMENDMENTS TO SUBSECTION (d).—Section 622(d) (20 U.S.C. 
1422(d)) is amended to read as follows: 

“(d) The Secretary shall make a grant, or enter into a contract or 
cooperative agreement, for a national clearinghouse for children 
and youth with deaf-blindness— 

“(1) to identify, coordinate, and disseminate information on 
deaf-blindness, emphasizing information concerning effective 
practices in working with deaf-blind infants, toddlers, children, 
and youth; 

“(2) to interact with educators, professional groups, and par- 
ents to identify areas for programming, materials development, 
training, and expansion of specific services; 

“(3) to maintain a computerized data base on local, regional, 
and national resources; and 

“(4) to respond to information requests from professionals, 
parents, and members of the community.”’. 

(d) AMENDMENTs TO SUBSECTION (e).—Section 622(e) (20 U.S.C. 
1422(e)) is amended to read as follows: 

“(e) In carrying out this section, the Secretary shall take into 
consideration the availability and quality of existing services for 
deaf-blind infants, toddlers, children, and youth in the country, and, 
to the extent practicable, ensure that all parts of the country have 
an opportunity to receive assistance under this section.”; 

(e) AMENDMENTS TO SuBSECTION (f).—Section 622(f) (20 U.S.C. 
1422(f)) is amended by striking “with,” and all that follows and 
inserting the following: “with organizations or public or nonprofit 





PUBLIC LAW 101-476—OCT. 30, 1990 104 STAT. 1121 


private agencies, as determined by the Secretary to be appropriate, 
to address the needs of children and youth with deaf-blindness, for— 
“(1) research to identify and meet the full range of special 
needs of such children and youth; and 
*(2) the development and demonstration of new, or improve- 
ments in existing methods, approaches, or techniques that 
would contribute to the adjustment and education of children 
and youth with deaf-blindness.”. 


SEC. 303. EARLY EDUCATION FOR HANDICAPPED CHILDREN. 


(a) AMENDMENTS TO SUBSECTION (a).—Section 623(a\1) (20 U.S.C. 
1423(a\(1)) is amended— 

(1) in the matter preceding subparagraph (A), in the first 
sentence, by striking “problems of such children.” and inserting 
“needs of these children.”; 

(2) in subparagraph (A), 'by inserting “or other communication 
mode and” after “speech”; and 

(3) in su bparagraph (B), by inserting before “encourage” the 
following: “provide family education and include a parent or 
their representative of such child, as well as” 

(4) in subparagraph (C), by striking ‘ ipeahivenn” and inserting 

“special needs”; 

(5) in subparagraph (D)— 

A) by inserting after “practices” the following: “. includ- 
ing interdisciplinary models and practices,”; and 

(B) by inserting before the comma the following: “and to 
the parents of such children”; 

(6) in subparagraph (E), by inserting before the period the 
following: “, including the involvement of adult role models 
with disabilities at all levels of the program”; and 

(7) by striking out “and” at the end of subparagraph (D), by 
striking out the period at the end of subparagraph (E) an 
inserting in lieu thereof a comma, and by adding after subpara- 
graph (E) the following: 

“(F) facilitate and improve the early identification of 
infants and toddlers with disabilities or those infants and 
toddlers at risk of having developmental disabilities, 

“(G) facilitate the transition of infants with disabilities or 
infants at risk of having developmental delays, from medi- 
cal care to early intervention services, and the transition 
from early intervention services to preschool special edu- 
cation or regular education services (especially where the 
lead agency for early intervention programs under part H 
is not the State educational agency), 

“(H) promote the use of assistive technology devices and 
assistive technology services, where appropriate, to en- 
hance the development of infants and toddlers with disabil- 
ities, and 

“(1 increase the understandin apt, and address, the early 
intervention and preschool n of children exposed pre- 
natally to maternal substance abuse.”’. 

(b) AMENDMENTS TO SUBSECTION (b).—Section 623(b) (20 U.S.C. 
1423(b)) is amended by adding at the end the following: “This 
technical assistance development system shall provide assistance to 
parents of and advocates for infants, toddlers, and children with 
disabilities, as well as direct service and administrative personnel 
involved with such children. Information from the system should be 
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aggressively disseminated through established information net- 
works and other mechanisms to ensure both an impact and benefits 
at the community level. The Secretary shall ensure that the tech- 
nical assistance provided under this subsection includes assistance 
to part H State agencies on procedures for use by primary referral 
sources in referring a child to the appropriate agency within the 
system for evaluation, assessment, or service.’ 

(c) AMENDMENTS TO SUBSECTION (c). —Section 623(c) (20 U.S.C. 
1423(c)) is amended by adding at the end the following: “Such 
institutes shall disseminate this information in the manner pre- 
scribed in section 610(g).”. 

(d) AMENDMENTS TO SUBSECTION (d).—Section 623(d) (20 U.S.C. 
1423(d)) is amended by inserting before the period the following: “, 
including programs to integrate children with disabilities into regu- 
lar preschool programs”. 

(e) AMENDMENTS TO SUBSECTION (f).—Section 623(f) (20 U.S.C. 
14238(f)) is amended by inserting before the period the following: “, 
including infants and toddlers with disabilities’. 

(f) NEw SuBSECTION (g).—Section 623 (20 U.S.C. 1423) is amended 
by adding at the end the following: 

“(g) The Secretary may make grants to, or enter into contracts or 
cooperative agreements with, institutions of higher education and 
nonprofit private organizations to synthesize the knowledge devel- 
oped under this section and organize, integrate, and present such 
knowledge so it can be incorporated and imparted to parents, profes- 
sionals, and others providing or preparing to provide preschool or 
early intervention services and to persons designing preschool or 
early intervention programs. ’”’. 


SEC. 304. PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN. 


(a) AMENDMENT TO SECTION HEApiInG.—The heading for section 
624 (20 U.S.C. 1424) is amended to read as follows: 


“PROGRAMS FOR CHILDREN WITH SEVERE DISABILITIES . 


(b) AMENDMENTS TO SUBSECTION (a).—Section 624(a) (20 U.S.C. 
1424(a)) is amended— 

(1) in the matter preceding paragraph (1), by amending such 
matter to read as follows: “The Secretary may make grants to, 
or enter into contracts or cooperative agreements with, appro- 
priate public agencies and nonprofit organizations to address 
the special education, related services, early intervention, and 
integration needs of infants, toddlers, children, and youth with 
severe disabilities through—”’; 

(2) in paragraph (1), (A) by inserting after “special needs” the 
following: ‘ , including transportation to and from school”, and 
(B) by inserting ‘ — related services, and early interven- 
tion” after “s : 

(3) in ecieligniaals (8), (A) by inserting “special and regular 
education, related services, and early intervention” before 

“personnel”, (B) by inserting “infants, toddlers,” after “such”, 
and (C) by striking “youth, and” and inserting the following: 
“youth, including training of regular teachers, instructors, and 
administrators in strategies (the goal of which is to serve in- 
fants, toddlers, children, and youth with disabilities) that in- 
clude integrated settings for educating such children along side 
their nondisabled peers,”; 
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(4) in paragraph (4), by striking “children and youth.” and 
inserting the following: “children and youth b y utilizing exist- 
ing networks as prescribed in section 610(g) and’; 

(5) by adding at the end the following new eee 

“(5) statewide projects, in conjunction with the Sate! ’s plan 
under part B, to improve the quality of special education and 
related services for children and youth with severe disabilities, 
and to change the ——w of those services from segregated to 
integrated environments.’ 

(b) New Supsection.—Section 624 (20 U.S.C. 1424) is amended by 
redesignating subsections (b) and (c) as subsections (c) and (d), 
respectively, and by inserting after subsection (a) the following new 
subsection: 

“(b) The Secretary is authorized to make grants to, or enter into 
contracts or cooperative agreements with, public or private non- 
profit private agencies, institutions, or organizations for the devel- 
opment and operation of extended school year demonstration pro- 
grams for infants, toddlers, children, and youth with severe 
disabilities.”’. 

(c) FurTHER New Sussection.—Section 624, as amended by 
subsection (b) of this section, is amended by adding at the end the 
following new subsection: 

“(e) In awarding such grants and contracts under this section, the 
Secretary shall include a priority on programs that increase the 
likelihood that these children and youth will be educated with their 
nondisabled peers.” 


SEC. 305. POSTSECONDARY EDUCATION. 


(a) AMENDMENTS TO SUBSECTION (a).—Section 625(a) (20 U.S.C. 
1424a(a)) is amended— 

(1) in paragraph (1), by adding at the end the following new 

sentence: “Such model programs may include joint projects that 


coordinate with special education and transition services.”; 

(2) in paragraph (2)— 

(A) in subparagraph (A), by striking “and” after the 
semicolon; 

(B) in subparagraph “ by striking the period at the end 
and inserting “; and”; and 

(C) by adding at the end the following new subparagraph: 

“(C) for outreach activities that include the provision of tech- 
nical assistance to strengthen efforts in the development, oper- 
ation, and design of model programs that are adapted to the 
special needs of individuals with disabilities.”; and 

(3) in paragraph (6), by striking “$2,000,000” and inserting 
“$4,000,000”. 

(b) AMENDMENTS TO SUBSECTION (b).—Section 625(b) (20 U.S.C. 
1424a(b)) is amended to read as follows: 

“(b) For purposes of subsection (a), the term ‘individuals with 
disabilities’ means individuals— 

“(1) with mental retardation, hearing impairments including 
deafness, speech or language impairments, visual impairments 
including blindness, serious emotional disturbance, orthopedic 
impairments, autism, traumatic brain injury, other health 
impairments, or specific learning disabilities; an 

“(2) who, by reason thereof, need special education and 
related services.”’. 
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Grant programs. 


SEC. 306. SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
YOUTH WITH DISABILITIES. 


(a) AMENDMENTS TO SUBSECTION (a).—Section 626(a)(1) (20 U.S.C. 
1425(a\(1)) is amended by inserting “independent and community 
living,” after “continuing education,”’. 

(b) AMENDMENTS TO SUBSECTION (b).—Section 626(b) (20 U.S.C. 
1425(b)) is amended— 

(1) in paragraph (2), by inserting “independent living,” after 
“training,”; 

(2) in paragraph (8), by striking “handicapped youth” and all 
that follows and inserting the following: “some youth with 
disabilities remain to complete school programs while others 
drop out,”; 

(3) in paragraph (9), by striking “developing” and all that 
follows through “techniques” and inserting “developing curricu- 
lum and instructional techniques in special education and 
related services’; 

(4) in paragraph (10)— 

(A) by inserting “or adapted” after “specially designed”’; 
and 

(B) by striking “to increase” and all that follows and 
inserting the following: ‘to facilitate the full participation 
of youths with disabilities in community programs.’; and 

(5) by striking “and” at the end of paragraph (9), by striking 
the period at the end of paragraph (10) and inserting in lieu 
thereof “, and’, and by adding after paragraph (10) the 
following: 

“(11) developing and disseminating exemplary programs and 
practices that meet the unique needs of students who utilize 
assistive technology devices and assistive technology services 
as such students make the transition to postsecondary educa- 
tion, vocational training, competitive employment (including 
supported employment), and continuing education or adult serv- 


, 


ices.”’. 

(c) AMENDMENTS TO SUBSECTION (d).—Section 626(d)(3) (20 U.S.C. 
1425(d\(3)) is amended by striking “to the extent appropriate,”. 

(d) New SussEctIon (e).—Section 626 (20 U.S.C. 1425) is amended 
by redesignating subsections (e) and (f) as subsections (f) and (g), 
respectively, and by inserting after subsection (d) the following new 
subsection: 

“(e(1) The Secretary shall make one-time, 5-year grants, on a 
competitive basis, to States in which the State vocational rehabilita- 
tion agency and State educational agency submit a joint application 
to develop, implement, and improve systems to provide transition 
services for youth with disabilities from age 14 through the age they 
exit school. 

“(2) In the case of a State whose vocational rehabilitation agency 
does not participate regarding a joint application described in para- 
graph (1), the Secretary may make a grant under such paragraph to 
the State if a joint application for the grant is submitted by the 
State educational agency and one other State agency that provides 
—— services to individuals who are leaving programs under 
this Act. 

“(3) States that receive grants shall use grant funds to: 

“(A) Increase the availability, access, and quality of transition 
assistance through the development and improvement of poli- 
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cies, procedures, systems, and other mechanisms for youth with 
disabilities and their families as such youth prepare for and 
enter adult life. 

“(B) Improve the ability of professionals, parents, and advo- 
cates to work with such youth in ways that promote the 
understanding of and the capability to successfully make the 
transition from ‘student’ to ‘adult’. 

“(C) Improve working relationships among education person- 
nel, both within LEAs and in postsecondary training programs, 
relevant State agencies, the private sector (especially employ- 
ers), rehabilitation personnel, local and State employment agen- 
cies, local Private Industry Councils (PICS) authorized by the 
Job Training Partnership Act (JTPA), and families of students 
with disabilities and their advocates to identify and achieve 
consensus on the general nature and specific application of 
transition services to meet the needs of youth with disabilities. 

“(D) Create an incentive for accessing and using the expertise 
and resources of programs, projects, and activities related to 
transition funded through this section and with other sources. 

“(4)(A) In order to receive funding under this subsection, a State 
vocational rehabilitation agency and State educational agency shall 
describe in their application how they will use the first year, if 
necessary, to plan how to implement transition services, the second 
through fourth years to develop and implement transition services, 
and the fifth year to evaluate transition services. The application 
shall describe how the grant funds will be used during the planning 
period and phased out during the evaluation period to ensure the 
continuation of transition services. Such applications shall also 
include— 

“(i) a description of the current availability, access, and qual- 
ity of transition services for eligible youth and a description of 
how, over 5 years, the State will improve and expand the 
availability, access, and quality of transition services for youth 
with disabilities and their families as such youth prepare for 
and enter adult life; 

“(ii) a description of how the State will improve and increase 
the ability of professionals, parents, and advocates to work with 
such youth in ways that promote the understanding of and the 
=" to successfully make the transition from ‘student’ to 
‘adult’; 

“(iii) a description of how the State will improve and increase 
working relationships among education personnel, both within 
LEAs and in postsecondary training programs, relevant State 
agencies, the private sector (especially employers), rehabilita- 
tion personnel, local and State employment agencies, local Pri- 
vate Industry Councils (PICS) authorized by the JTPA, and 
families of students with disabilities and their advocates to 
identify and achieve consensus on the general nature and spe- 
cific application of transition services to meet the needs of youth 
with disabilities; and 

“(iv) a description of how the State will use grant funds as an 
incentive for accessing and using the expertise and resources of 
programs, projects, and activities related to transition funded 
through this section and with other sources. 

“(B) The Secretary shall give preference to those applications that, 
in addition to clearly addressing the requirements under subpara- 
graph (A), describe how the State will— 
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“(i) target resources to school settings, such as providing 
access to rehabilitation counselors for students with disabilities 
who are in school settings; 

“(ii) target a substantial amount of grant funds, received 
under this subsection, to case management, program evaluation 
and documentation of, and dissemination of information about, 
transition services; 

“(iii) provide incentives for interagency and private sector 
resource pooling and otherwise investing in transition services, 
especially in the form of cooperative agreements, particularly 
with PICS authorized by the JTPA and local branches of State 
employment agencies; 

“(iv) provide for early, ongoing information and training for 
those involved with or who could be involved with transition 
services—professionals, parents, youth with disabilities, includ- 
ing self-advocacy training for such youth, and advocates for 
such youth as well as PICS authorized by the JTPA and local 
branches of State employment agencies; 

“(v) provide for the early and direct involvement of all rel- 
evant parties, including PICS authorized by the JTPA and local 
branches of State employment agencies, in operating and plan- 
ning improvements in transition services, and the early and 
direct involvement of all relevant parties in planning and im- 
plementing transition services for individual youth; 

“(vi) provide access to training for eligible youth that matches 
labor market needs in their communities; 

“(vii) integrate transition services with relevant opportunities 
in communities, including those sponsored by PICS authorized 
by the JTPA and local employment agencies; 

“(viii) use a transition services evaluation plan that is out- 
come oriented and that focuses on individual youth-focused 
benefits; and 

“(ix) ensure that, when appropriate and no later than age 22, 
eligible youth who participate in transition services under this 
program would be served as appropriate in the State section 
110 and/or title VI, part C program authorized under the 
Rehabilitation Act of 1973.”’. 

(e) AMENDMENTS TO FORMER SUBSECTION (e).—Section 626(f), as 
redesignated by subsection (d) of this section, is amended— 

(1A) by inserting “(1)” after the subsection designation; and 

(B) by adding at the end of paragraph (1) (as so designated) the 
following new sentence: “Such organizations and institutions 
shall disseminate such materials and information as prescribed 
under section 610(g).”; 

(2) by adding after paragraph (1) (as so designated) the follow- 
ing new paragraph: 

“(2) The Secretary shall fund one or more demonstration models 
designed to establish appropriate methods of providing, or continu- 
ing to provide, assistive technology devices and services to secondary 
school students as they make the transition to vocational rehabilita- 
tion, employment, postsecondary education, or adult services. Such 
demonstration models shall include, as appropriate— 

“(A) cooperative agreements with the Rehabilitation Services 
Administration and/or State vocational rehabilitation agencies 
that ensure continuity of funding for assistive technology de- 
vices and services to such students; and 
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“(B) methods for dissemination of exemplary practices that 
can be adapted or adopted by transitional programs for second- 
ary school students with disabilities.”; and 

(3) by adding at the end the following new paragraph: 

“(3)(A) The Secretary shall award one, five-year cooperative agree- Government 
ment through a separate competition to an institution of higher tracts. 
education, or nonprofit public or private organization. The purpose 
of this agreement will be to evaluate and document the approaches 
and outcomes of the projects funded under subsection (e). The 
results of this agreement shall be disseminated through the appro- 
priate clearinghouses, networks, and through direct communication 
with Federal, State, and local agencies. 

“(B) The evaluation carried out pursuant to subparagraph (A) of 
— services under subsection (e) shall include an evaluation 
0 — 

“(i) the outcomes of the transition services provided under 
such subsection, including the effect of the services regarding 
postsecondary education, job training, employment, and other 
appropriate matters; 

“(ii) the impact of including in the individualized education 
program a statement of needed transition services (as required 
under section 602(a)(20)(D)); 

“(iii) the extent to which, in the provision of the transition 
services, agencies are cooperating effectively, including evalua- 
tion of the extent of coordination of the staff of the agencies, of 
procedures regarding confidentiality, assessment of needs, and 
referrals, and coordination regarding data bases and training; 

“(iv) the extent to which obstacles exist regarding cooperation 
and coordination among agencies in the provision of the transi- 
tion services, and the extent to which Federal law creates 
disincentives to such cooperation and coordination; and 

“(v) the extent to which the transition services have been 
provided in a cost-effective manner. 

“(C) The evaluation carried out pursuant to subparagraph (A) 
shall include recommendations on the manner in which the pro- 
gram under subsection (e) can be improved. 

“(D) In the annual report required under section 618g), the 
Secretary shall include a report of the activities and results associ- 
ated with the agreement under subparagraph (A).”. 

(f) AMENDMENTS TO FORMER SUBSECTION (f).—Section 626(g), as 
redesignated by subsection (d) of this section, is amended by insert- 
ing before the period the following: “, the Job Training Partnership 
Act (JTPA), and the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act”’. 


SEC. 307. PROGRAMS FOR CHILDREN AND YOUTH WITH SERIOUS EMO- 
TIONAL DISTURBANCE. 


Section 627 (20 U.S.C. 1426) is amended to read as follows: 


“PROGRAMS FOR CHILDREN AND YOUTH WITH SERIOUS EMOTIONAL 
DISTURBANCE 


“Sec. 627. (a) The Secretary is authorized to make grants to, or 
enter into contracts or cooperative agreements with, institutions of 
higher education, State and local educational agencies, and other 
appropriate public and private nonprofit institutions or agencies to 
establish projects for the purpose of improving special education and 
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related services to children and youth with serious emotional 
disturbance. Such projects may include— 

“(1) studies regarding the present state of special education 
and related services to such children and youth and their 
families, including information and data to enable assessments 
of the status of such services over time; 

“(2) developing methodologies and curricula designed to im- 
prove special education and related services for these children 
and youth; 

“(3) developing and demonstrating strategies and approaches 
to reduce the use of out-of-community residential programs and 
the increased use of school district-based programs (which may 
include day treatment programs, after-school programs, and 
summer programs); 

“(4) developing the knowledge, skills, and strategies for effec- 
tive collaboration among special education, regular education, 
related services, and other professionals and agencies; or 

“(5) developing and demonstrating innovative approaches to 
assist and to prevent children with emotional and behavioral 
problems from developing serious emotional disturbances that 
require the provision of special education and related services. 

“(b\(1) The Secretary is authorized to make grants, on a competi- 
tive basis, to local educational agencies in collaboration with mental 
health entities to provide services for children and youth with 
serious emotional disturbance. Such demonstration projects shall— 

“(A) increase the availability, access, and quality of commu- 
nity services for such children and youth and their families; 

“(B) improve working relationships among education, school, 
and community mental health and other relevant personnel, 
families of such children and youth, and their advocates; 

“(C) target resources to school settings, such as providing 
access to school and/or community mental health professionals 
and other community resources for students with serious emo- 
tional disturbance who are in community school settings; and 

“(D) take into account the needs of minority children and 
youth in all phases of project activity. 

“(2) Funds received under this subsection may also be used to 
facilitate interagency and private sector resource pooling to improve 
services for such children and youth and to provide information and 
training for those involved with, or who could be involved with, such 
children and youth. 

“(c) Each project assisted under this section shall— 

‘ Pi apply existing research outcomes from multi-disciplinary 
ields; 

“(2) use a grant evaluation plan that is outcome-oriented and 
that focuses on the benefits to individual children and youth; 

“(3) report on the effectiveness of such project; and 

“(4) disseminate the findings of such project, where appro- 
priate, in accordance with section 610(g).”. 


SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 
Section 628 (20 U.S.C. 1427) is amended to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 


“SEc. 628. (a) There are authorized to be appropriated to carry out 
section 621 $8,525,000 for fiscal year 1991, $9,300,000 for fiscal year 
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1992, $10,140,000 for fiscal year 1993, and $11,052,000 for fiscal year 
1994. 


“(b) There are authorized to be appropriated to carry out section 
622 $21,900,000 for fiscal year 1991, $24,100,000 for fiscal year 1992, 
$26,500,000 for fiscal year 1993, and $29,200,000 for fiscal year 1994. 

“(c) There are authorized to be appropriated to carry out section 
623 $31,400,000 for fiscal year 1991, $34,235,000 for fiscal year 1992, 
$37,325,000 for fiscal year 1993, and $40,705,000 for fiscal year 1994. 

“(d) There are authorized to be appropriated to carry out section 
624 $9,500,000 for fiscal year 1991, $10,500,000 for fiscal year 1992, 
$11,600,000 for fiscal year 1993, and $12,700,000 for fiscal year 1994. 

“(e) There are authorized to be appropriated to carry out section 
625 $9,470,000 for fiscal year 1991, $10,230,000 for fiscal year 1992, 
$11,050,000 for fiscal year 1993, and $11,930,000 for fiscal year 1994. 

“(f) There are authorized to be appropriated to carry out section 
626 (except subsection (e)) $9,800,000 for fiscal year 1991, $10,800,000 
for fiscal year 1992, $11,900,000 for fiscal year 1993, and $13,050,000 
for fiscal year 1994. 

“(g) There are authorized to be appropriated to carry out section 
626(e) $27,500,000 for fiscal year 1991, $30,250,000 for fiscal year 
ane $33,275,000 for fiscal year 1993, and $36,602,000 for fiscal year 

“(h) There are authorized to be appropriated to carry out section 
627 $6,500,000 for fiscal year 1991, $8,000,000 for fiscal year 1992, 
$9,500,000 for fiscal year 1998, and $11,500,000 for fiscal year 1994.”. 


TITLE IV—TRAINING PERSONNEL FOR 
THE EDUCATION OF HANDICAPPED IN- 
DIVIDUALS 


SEC. 401. GRANTS FOR PERSONNEL TRAINING. 


(a) AMENDMENTS TO SUBSECTION (a)(1).—Section 631(a)(1) (20 U.S.C. 
1431(a\(1)) is amended— 

(1) in subsection (a1), by striking “special education and 
early intervention” and inserting “special education, related 
services, and early intervention”; 

(2) in subparagraph (A), by striking “adaptive physical edu- 
cation” and inserting “adapted physical education and instruc- 
tional and assistive technology services”; 

(3) in subparagraphs (B) through (D), by amending such sub- 
paragraphs to read as follows: 

“(B) related services to children and youth with disabil- 
ities in educational settings, and other settings, 

“(C) special education and other careers in preschool and 
early intervention services for infants and toddlers with 
disabilities, 

“(D) special education leadership, including supervision 
and administration (at the advanced graduate, doctoral, 
and post-doctoral levels), special education research, and 
special education personnel preparation (at the doctoral 
and post-doctoral levels), and”. 

(b) FuRTHER AMENDMENTS TO SUBSECTION (a).—Section 631(a) (20 
U.S.C. 1431(a)) is amended— 
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(1) in paragraph (2)(A), (A) by striking “for the personnel” and 
inserting “for special education, related services, early interven- 
tion, and other personnel”, and (B) after “shortages” inserting 
“ including the need for personnel in the provision of special 
education to children of limited English proficiency”; 

(2) in paragraph (2\(B), by inserting before the period the 
following: “, and that include in their applications a detailed 
description of strategies that will be utilized to recruit and train 
members of minority groups and persons with disabilities”; 

(3) in paragraph (3), by adding at the end the following new 

Scholarships sentence: “Such institutions shall give priority consideration in 
= fellowships. the selection of qualified recipients of fellowships and 
— traineeships to individuals from disadvantaged backgrounds, 
including minorities and individuals with disabilities who are 
underrepresented in the teaching profession or in the specializa- 

tions in which they are being trained.”’. 

(c) NEw PARAGRAPHS IN SUBSECTION (a).—Section 631(a) (20 U.S.C. 
—— is amended by adding at the end the following new para- 
graphs: 

“(5) In making grants under subsection (a)(1), the Secretary may 
determine that a portion of training supported through such grants 
shall be conducted on an interdisciplinary basis, and shall be de- 
signed to assist special educators in properly coordinating service 
provision with related services personnel. To the extent feasible, 
training programs funded under subsection (a\(1(B) and (a)(1)(E) 
shall require practica to demonstrate the delivery of related services 
in an array of regular and special education and community 
settings. 

“(6) Nothing in this subsection shall be construed to prevent 
regular education or special education personnel from benefiting or 
participating in training activities conducted under this subsection 
on a preservice or inservice basis. 

Grant programs. “(7) The Secretary, in carrying out paragraph (1), shall make 

Minorities. grants to Historically Black Colleges and Universities, and other 
institutions of higher education whose minority student enrollment 
is at least 25 percent.”’. 

(d) AMENDMENTS TO SUBSECTION (b).—Section 631(b) (20 U.S.C. 
1431(b)) is amended by striking “nonprofit agencies” and all that 
follows and inserting the following: “nonprofit agencies and 
organizations to develop and demonstrate effective ways for 
preservice training programs to prepare regular educators to work 
with children and youth with disabilities and their families; for 
training teachers to work in community and school settings with 
school students with disabilities and their families; for inservice and 
preservice training of personnel to work with infants, toddlers, 
children, and youth with disabilities and their families; for inservice 
and preservice training of personnel to work with minority infants, 
toddlers, children, and youth with disabilities and their families; for 
preservice and inservice training of special education and related 
services personnel in the use of assistive and instructional tech- 
nology to benefit infants, toddlers, children, and youth with disabil- 
ities; and for the recruitment and retention of special education, 
related services, and early intervention personnel. Both preservice 
and inservice training shall include a component that addresses 
the coordination among all service providers, including regular 
educators.”’. 

(e) AMENDMENT TO SUBSECTION (c).— 
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(1) Section 631(c\(2) (20 U.S.C. 1431(c\(2)) is amended— 
by amending subparagraph (A) to read as follows: 

“(A) be governed by a board of directors of which a majority of 
the members are parents of infants, toddlers, children, and 
youth with disabilities, particularly minority parents, and that 
includes members who are professionals, especially minority 
professionals, in the field of special education, early interven- 
tion, and related services, and individuals with disabilities, or, if 
the nonprofit private organization does not have such a board, 
such organization shall have a membership that represents the 
interests of individuals with disabilities, and shall establish a 
special governing committee of which a majority of the mem- 
bers are parents of infants, toddlers, children, and youth with 
disabilities, particularly parents of minority children, and 
which includes members who are professionals, especially 
minority professionals, in the field of special education, early 
intervention, and related services, to operate the training and 
information program under paragraph (1), and parent and 
professional membership of these boards or special governing 
committees shall be broadly representative of minority and 
other individuals and groups having an interest in special 
education, early intervention, and related services;”; 

(B) in subparagraph (B)— 
(i) by striking “children” and inserting “infants, tod- 
dlers, children, and youth”; and 
(ii) by striking “handicapping” and inserting “dis- 
abling’’; and 
(C) in subparagraph (C), by inserting before the period the 
following: “, and, for purposes of paragraph (1), network 
with clearinghouses, including those established under sec- 
tion 633 and other organizations and agencies, and network 
with other established national, State, and local parent 
groups representing the full range of parents of infants, 
toddlers, children, and youth with disabilities, especially 
parents of minority children”. 

(2) Section 631(c)(2) (20 U.S.C. 1431(c)(2)) is amended by adding 
after subparagraph (C) the following: “Nothing in subparagraph 
(A) shall be construed to authorize or permit the denial to any 
person of the due process of law required by the United States 
Constitution.”. 

(f) AMENDMENTS TO SUBSECTION (c)(4).—Section 631(c)(4) (20 U.S.C. 
1431(c)(4)) is amended— 

(1) by striking out “and” at the end of subparagraph (A); 

(2) by striking the period at the end of subparagraph (B) and 
inserting a comma; and 

(3) by adding at the end the following new subparagraphs: 

“(C) serve parents of minority children with disabilities rep- 
resentative to the proportion of the minority population in the 
areas being served, and 

“(D) be funded at a sufficient size, scope, and quality to ensure 
that the program is adequate to serve the parents in the area.”. 

(g) NEw PARAGRAPH IN SUBSECTION (c).—Section 631(c) (20 U.S.C. 
1431(c)) is amended by adding at the end the following new 
aragraph: 


“(9) After the establishment in each State of a parent training and 
information center, the Secretary shall provide for the establish- 
ment of 3 experimental centers to serve large numbers of parents of 
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children with disabilities located in high density areas that do not 
have such centers and 2 such centers to serve large numbers of 
parents of children with disabilities located in rural areas. 

“(10) Effective for fiscal year 1991 and every year thereafter, the 
Secretary shall obtain data concerning programs and centers as- 
sisted under this subsection on— 

“(A) the number of parents provided information and training 
by disability category of their children, 

“(B) the types and modes of information or training provided, 

“(C) strategies used to reach and serve parents of minority 
infants, toddlers, children, and youth with disabilities, 

“(D) the number of parents served as a result of activities 
described under subparagraph (C), 

“(E) activities to network with other information clearing- 
houses and parent groups as required in subsection (c)(2)(C), and 

“(F) the number of agencies and organizations consulted with 
at the national, State, regional, and local levels. 

The Secretary shall include a summary of this information in the 
annual report to Congress as required in section 618(g).”. 

(h) FuRTHER AMENDMENTS TO SUBSECTION (c).—Section 631(c) (20 
U.S.C. 1431(c)) is amended— 

(1) in paragraph (1), in the first and second sentences, by 
striking “parents of handicapped children” each place such 
term appears and inserting “parents of infants, toddlers, chil- 
dren, and youth with disabilities”’; 

(2) in paragraph (5)— 

(A) in subparagraph (E), by amending such subparagraph 
to read as follows: 

“(E) obtain appropriate information about the range of op- 
tions, programs, services, and resources available at the na- 
tional, State, and local levels to assist infants, toddlers, children, 
and youth with disabilities and their families, and”; and 

(B) in subparagraph (F), by striking “handicapped” and 
all that follows and inserting the following: “infants, tod- 
dlers, children, and youth with disabilities under this Act.”; 


an 
(3) in paragraph (7)— 

(A) by striking “with appropriate agencies which” and 
inserting the following: “and network with appropriate 
national, State, regional, and local agencies and organiza- 
tions, such as protection and advocacy agencies, that”; and 

(B) by striking “handicapped children and youth” and 
inserting “infants, toddlers, children, and youth with 
disabilities and their families’. 


SEC. 402. GRANTS TO STATE EDUCATIONAL AGENCIES AND INSTITUTIONS 
FOR TRAINEESHIPS. 


Section 632 (20 U.S.C. 1432) is amended— 
(1) in subsection (c) by— 
(A) inserting “special and regular education, related serv- 
ices and early intervention” after “prepare”; and 
(B) by striking the period at the end thereof and inserting 
a comma and “and to assist the State in developing and 
maintaining such systems and conducting personnel 
recruitment and retention activities.”; and 
(2) by inserting at the end thereof the following new 
subsection: 
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“(d) The Secretary is authorized to provide directly or by grant, 
contract, or cooperative agreement, technical assistance to State 
educational agencies on matters pertaining to the effective im- 
plementation of section 613(a)(3).”. 


SEC. 403. CLEARINGHOUSES. 
Section 633 (20 U.S.C. 1483) is amended to read as follows: 


““CLEARINGHOUSES 


“Sec. 633. (a) The Secretary is authorized to make grants to, or 
enter into contracts or cooperative agreements with, public agencies 
or private nonprofit organizations or institutions for the establish- 
ment of three national clearinghouses: on children and youth with 
disabilities; on postsecondary education for individuals with disabil- 
ities; and on careers in special education, to— 

“(1) collect, develop, and disseminate information, 

“(2) provide technical assistance, 

“(3) conduct coordinated outreach activities, 

“(4) provide for the coordination and networking with other 
relevant national, State, and local organizations and informa- 
tion and referral resources, 

“(5) respond to individuals and organizations seeking informa- 
tion, and 

“(6) provide for the synthesis of information for its effective 
utilization by parents, professionals, individuals with disabil- 
ities, and other interested parties. 

“(b) The national clearinghouse for children and youth with 
disabilities shall: 

“(1) Collect and disseminate information (including the devel- 
opment of materials) on characteristics of infants, toddlers, 
children, and youth with disabilities and on programs, legisla- 
tion, and services relating to their education under this Act and 
other Federal laws. 

“(2) Participate in programs and services related to disability 
issues for providing outreach, technical assistance, collection, 
and dissemination of information; and promoting networking of 
individuals with appropriate national, State, and local agencies 
and organizations. 

“(3) Establish a coordinated network and conduct outreach 
activities with relevant Federal, State, and local organizations 
and other sources for promoting public awareness of disability 
issues and the availability of information, programs, and 
services. 

“(4) Collect, disseminate, and develop information on current 
and future national, Federal, regional, and State needs for 
providing information to parents, professionals, individuals 
with disabilities, and other interested parties relating to the 
education and related services of individuals with disabilities. 

“(5) Provide technical assistance to national, Federal, re- 
gional, State and local agencies and organizations seeking to 
establish information and referral services for individuals with 
disabilities and their families. 

“(6) In carrying out the activities in this subsection, the 
clearinghouse will include strategies to disseminate information 
to underrepresented groups such as those with limited English 
proficiency. 
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Employment. 


“(c) The national clearinghouse on postsecondary education for 
individuals with disabilities shall: 

“(1) Collect and disseminate information nationally on 
characteristics of individuals entering and participating in edu- 
cation and training programs after high school; legislation 
affecting such individuals and such programs; policies, proce- 
dures, and support services, as well as adaptations, and other 
resources available or recommended to facilitate the education 
of individuals with disabilities; available programs and services 
that include, or can be adapted to include, individuals with 
disabilities; and sources of financial aid for the education and 
training of individuals with disabilities. 

“(2) Identify areas of need for additional information. 

“(3) Develop new materials (in both print and nonprint form), 
especially by synthesizing information from a variety of fields 
affecting disability issues and the education, rehabilitation, and 
retraining of individuals with disabilities. 

“(4) Develop a coordinated network of professionals, related 
organizations and associations, mass media, other clearing- 
houses, and governmental agencies at the Federal, regional, 
State, and local level for the purposes of disseminating informa- 
tion and promoting awareness of issues relevant to the edu- 
cation of individuals with disabilities after high school and 
referring individuals who request information to local 
resources. 

“(5) Respond to requests from individuals with disabilities, 
their parents, and professionals who work with them, for 
information that will enable them to make appropriate deci- 
sions about postsecondary education and training. 

“(d) The national clearinghouse designed to encourage students to 
seek careers and professional personnel to seek employment in the 
various fields relating to the education of children and youth with 
disabilities shall: 

“(1) Collect and disseminate information on current and 
future national, regional, and State needs for special education 
and related services personnel. 

“(2) Disseminate information to high school counselors and 
others concerning current career opportunities in special edu- 
cation, location of programs, and various forms of financial 
assistance (such as scholarships, stipends, and allowances). 

“(3) Identify training programs available around the country. 

“(4) Establish a network among local and State educational 
agencies and institutions of higher education concerning the 
supply of graduates and available openings. 

(5) Provide technical assistance to institutions seeking to 
meet State and professionally recognized standards. 

“(eX(1) In awarding grants, contracts, and cooperative agreements 
under this section, the Secretary shall give priority consideration to 
any applicant with demonstrated, proven effectiveness (at the na- 
tional level) in performing the functions established in this section; 
and with the ability to conduct such projects, communicate with 
intended consumers of information, and maintain the necessary 
communication with national, regional, State, and local agencies 
and organizations. 

“(2) In awarding grants, contracts, and cooperative agreements 
under this section, the Secretary shall give priority consideration to 
any applicant with demonstrated, proven effectiveness (at the na- 
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tional level) in providing informational services to minorities and 
minority organizations. 

“(f)(1) Beginning in fiscal year 1991, and for each year thereafter, 
the Secretary shall obtain information on each project assisted 
under this section, including— 

“(A) the number of individuals served by disability category, 
as appropriate, including parents, professionals, students, and 
individuals with disabilities; 

“(B) a description of responses utilized; 

a a listing of new products developed and disseminated; 
an 

“(D) a description of strategies and activities utilized for 
outreach to urban and rural areas with populations of minori- 
ties and underrepresented groups. 

“(2) A summary of the data required by this subsection shall be 
—_— in the annual report to Congress required under section 


SEC. 404. REPORTS TO SECRETARY. 


Section 634(a) (20 U.S.C. 1434(a)) is amended— 
(1) in paragraph (1), by striking ‘and’ at the end; 
(2) in paragraph (2), by striking the period and inserting “; 
and”; and 
(3) by adding at the end the following new paragraph: 
“(3) information described in section 631(c\9) and section 
633(f)(1), as applicable.”’. 


SEC. 405. AUTHORIZATION OF APPROPRIATIONS. 


Section 635(a) (20 U.S.C. 1435(a)) is amended to read as follows: 

“(a(1) There are authorized to be appropriated to carry out this 
part (other than sections 631(a)(7), 631(c), and 633) $94,725,000 for 
fiscal year 1991, $103,255,000 for fiscal year 1992, $113,580,000 for 
fiscal year 1993, and $123,760,000 for fiscal year 1994. 

“(2) There are authorized to be appropriated to carry out section 
631(aX(7) $19,250,000 for fiscal year 1991, $21,175,000 for fiscal year 
amt $23,292,500 for fiscal year 1993, and $25,621,750 for fiscal year 

“(3) There are authorized to be appropriated to carry out section 
631(c) $11,000,000 for fiscal year 1991, $12,100,000 for fiscal year 
a $13,300,000 for fiscal year 1993, and $14,600,000 for fiscal year 

“(4) There are authorized to be appropriated to carry out section 
633 $2,900,000 for fiscal year 1991, $2,465,000 for fiscal year 1992, 
$2,710,000 for fiscal year 1998, and $2,960,000 for fiscal year 1994.”. 


TITLE V—RESEARCH IN EDUCATION OF 
INDIVIDUALS WITH DISABILITIES 


SEC. 501. RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF 
CHILDREN WITH DISABILITIES. 


Section 641 (20 U.S.C. 1441) is amended to read as follows: 
“RESEARCH AND RELATED ACTIVITIES 


“Src. 641. (a) The Secretary may make grants to, or enter into 
contracts or cooperative agreements with, State and local edu- 
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cational agencies, institutions of higher education, other public 
agencies and nonprofit private organizations for the purpose of 
advancing and improving the knowledge base and improving the 
practice of professionals, parents, and others providing early inter- 
vention, special education, and related services, including profes- 
sionals who work with children and youth with disabilities in 
regular education environments, to provide such children effective 
instruction and enable them to successfully learn. The activities 
supported under this section shall support innovation, development, 
exchange, and use of such advancements in knowledge and practice 
designed to contribute to the improvement of instruction and learn- 
ing of infants, toddlers, children, and youth with disabilities. In 
carrying out this section, the Secretary may support a wide range of 
research and related activities designed to— 

“(1) advance knowledge regarding the provision of instruction 
and other interventions to infants, toddlers, children, and youth 
with disabilities including— 

“(A) the organization, synthesis, and interpretation of 
current knowledge and the identification of knowledge 


gaps, 

“(B) the identification of knowledge and skill com- 
petencies needed by personnel providing special education, 
related services, and early intervention services; 

“(C) the improvement of knowledge regarding the devel- 
opmental and learning characteristics of infants, toddlers, 
children, and youth with disabilities in order to improve the 
design and effectiveness of interventions and instruction; 

“(D) the evaluation of approaches and interventions; 

“(E) the development of instructional strategies, tech- 
niques, and activities; 

“(F) the improvement of curricula and instructional tools 
such as textbooks, media, materials, and technology; 

“(G) the development of assessment techniques, in- 
struments (including tests, inventories, and scales), and 
strategies for measurement of progress and the identifica- 
tion, location, and evaluation of infants, toddlers, children, 
and youth with disabilities for the purpose of determining 
eligibility, program planning, and placement for special 
education, related services, and early intervention services. 
Particular attention should be given to the development of 
alternative assessment procedures and processes for minor- 
ity individuals and those with limited English proficiency; 

“(H) the testing of research findings in practice settings 
to determine the application, usability, effectiveness, and 
generalizability of such research findings 

“(I) the improvement of ~ cunetins families, 
minorities, limited English proficiency, and disabling condi- 
tions; and 

“(J) the identification of environmental, organizational, 
resource, and other conditions necessary for effective 
professional practice; and 

“(2) advance the use of knowledge by personnel providing 
special education, related services, and early intervention serv- 
ices including— 

“(A) the improvement of knowledge regarding how such 
individuals learn new knowledge and skills, and strategies 
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for effectively facilitating such learning in preservice, in- 
service, and continuing education; 

“(B) the organization, integration, and presentation of 
knowledge so that such knowledge can be incorporated and 
imparted in personnel preparation, continuing education 
programs, and other relevant training and communication 
vehicles; and 

“(C) the expansion and improvement of networks that 
exchange knowledge and practice information. 

“(b) In carrying out subsection (a), the Secretary shall consider the 
special education, related services, or early intervention and re- 
search experience of applicants. 

“(c) The Secretary shall publish proposed priorities under this Federal 
part in the Federal Register not later than 12 months preceding the na a 
fiscal year for which they are being announced, and shall allow a ’ 
period of 60 days for public comments and suggestions. The Sec- 
retary shall, after analyzing and considering the public comments, 
publish final priorities in the Federal Register not later than 90 
days after the close of the comment period. 

“(d) The Secretary shall provide an index (including the title of 
each project and the name and address of the funded organization) 
of all projects conducted under this part in the prior fiscal year in 
the annual report described under section 618. 

“(e) The Secretary shall— 

“(1) coordinate the priorities established under subsection (b) 
with research priorities established by the National Institute 
for Disability and Rehabilitation Research and other appro- 
priate agencies conducting research pertaining to the education 
of individuals with disabilities; and 

“(2) provide information concerning priorities established 
under subsection (b) to the National Council on Disability and to 
the Bureau of Indian Affairs Advisory Committee for Excep- 
tional Children. 

“(f(1) The Secretary shall make grants or enter into contracts or Grant programs. 
cooperative agreements for the establishment of a center or centers —— 
designed to organize, synthesize, and disseminate current knowledge ; 
relating to children with attention deficit disorder with respect to 
the following: 

“(A) Assessment techniques, instruments, and strategies used 
for identification, location, evaluation and for measurement of 


rogress. 

“(B) Knowledge and skill competencies needed by profes- 
sionals providing special and regular education and related 
services. 

“(C) Environmental, organizational, resource, and other 
conditions necessary for effective professional practice. 

“(D) Developmental and learning characteristics. 

“(E) Instructional strategies, techniques, and activities. 

“(F) Curricula and instructional tools such as textbooks, 
media, materials, and technology. 

“(G) Strategies, techniques, and activities related to involve- 
ment of families. 

“(2) In awarding grants, contracts, and cooperative agreements 
under paragraph (1), the Secretary shall give priority consideration 
to applicants with— 

“(A) demonstrated knowledge concerning the disorder; 
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Grant programs. 
Government 
contracts. 


20 USC 1443, 
1444. 


“(B) proven effectiveness in performing the functions estab- 
lished in this subsection; and 
“(C) the ability to— 
“(i) conduct such projects; 
“(ii) communicate with intended consumers of informa- 
tion; and 
“Gii) maintain the necessary communication with na- 
tional, regional, State, and local agencies. 

“(g\(1) The Secretary shall make grants, or enter into contracts or 
cooperative agreements, for the establishment of model demonstra- 
tion programs, of which some will be school-based models, that 
provide the services of an ombudsman to assist in resolving prob- 
lems that are barriers to appropriate educational, related services, 
or other services for children and youth with disabilities. 

“(2) Programs under paragraph (1) shall provide or identify 
personnel to assist children and youth with disabilities, their par- 
ents or guardians, special and regular education teachers, State and 
local education administrators, and related services personnel to 
resolve problems in a timely manner through dispute mediation and 
other methods, notwithstanding due process procedures, in order to 
further the delivery of appropriate education and related services. 
Participation in this program does not preclude or delay due process 
under part B of this Act. 

“(3) Ombudsman services for programs under paragraph (1) shall 
be provided by social workers, parent advocates, psychologists, and 
persons with similar qualifications designated by the Secretary.”. 


SEC. 502. RESEARCH AND DEMONSTRATION PROJECTS IN PHYSICAL 
EDUCATION AND RECREATION FOR CHILDREN WITH DISABIL- 
ITIES. 


Section 642 (20 U.S.C. 1442) is amended by striking ‘“‘recreation for 
handicapped children” each place such term appears and inserting 
“recreation for children with disabilities, including therapeutic 
recreation”. 


SEC. 503. PANELS OF EXPERTS. 


Part E (20 U.S.C. 1441 et seq.) is amended by striking section 643 
and by redesignating section 644 as section 643. 


SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 
Section 643, as redesignated by section 503 of this Act, is amended 
to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 643. For purposes of carrying out this part, there are 
authorized to be appropriated $21,100,000 for fiscal year 1990, 
$24,650,000 for fiscal year 1991, $27,400,000 for fiscal year 1992, 
—e for fiscal year 1993, and $33,200,000 for fiscal year 


TITLE VI—INSTRUCTIONAL MEDIA FOR 
INDIVIDUALS WITH DISABILITIES 


SEC. 601. PURPOSES. 
Section 651 (20 U.S.C. 1451) is amended— 
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(1) by striking the subsection designation; 

(2) in paragraph (1)— 

(A) by inserting “and hard of hearing” after “deaf” each 
place it appears; 

(B) in subparagraph (A), by inserting “and television 
programs” after “those films”; and 

(C) in subparagraph (B), by inserting “and television 
programs” after “these films”; 

(2) in paragraph (2), by striking “and” after the semicolon at 
the end of subparagraph (B), by striking out the period at the 
end of subparagraph (C) and inserting in lieu thereof “; and’, 
and by adding at the end the following new subparagraph: 

“(D) utilizing educational media to help eliminate illit- 
eracy among individuals with disabilities;”; and 

(3) by striking the period at the end of paragraph (2) and 
inserting “; and” and by adding at the end the following new 
paragraph: 

“(3) the general welfare of visually impaired individuals by— 

“(A) bringing to such individuals an understanding and 
appreciation of textbooks, films, television programs, video 
material, and other educational publications and materials 
that play such an important part in the general and cul- 
tural advancement of visually unimpaired individuals; and 

“(B) ensuring access to television programming and other 
video materials.’’. 


SEC. 602. CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR INDIVID- 
UALS WITH DISABILITIES. 


Section 652 (20 U.S.C. 1452) is amended— 
(1) in the heading for such section, by inserting “, TELEVISION, 
DESCRIPTIVE VIDEO,” after “FILMS”; 
(2) in subsection (a), by inserting “, descriptive video,” after 
“captioned films”; 
(3) in subsection (b)— 

(A) in paragraph (3), by striking “captioning of films” and 
inserting “captioning for deaf and hard of hearing individ- 
uals and video description for the visually impaired, of 
films, television programs, and video materials”; and 

(B) in paragraph (4)— 

(i) by striking “captioned films” and inserting “cap- 
tioned and video-described films, video materials,”; and 
(ii) inserting “or entities” after “agencies”; 

(C) in paragraph (8), by inserting “and hard of hearing” 
after “deaf’’; 

(4) in subsection (c), by— 

(A) inserting “and other appropriate non-profit organiza- 
tions” after “Inc.”’; and 

(B) striking “theatrical” and inserting “cultural”; 

(5) in subsection (c)\(1), by inserting “and hard of hearing” 
after “deaf’’; 

(6) in subsection (c\(2), by inserting “and hard of hearing” 
after ‘deaf’; and 

(7) in subsection (c)(3), (A) by inserting “and hard of hearing” 
after ‘deaf’, and (B) by inserting “, educational, and social” 
after “cultural”. 

(8) by adding at the end the following new subsection: 
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“(d\(1) The Secretary is authorized to make a grant or enter into a 
contract for the purpose of providing current, free textbooks and 
other educational publications and materials to blind and other 
print-handicapped students in elementary, secondary, postsecond- 
ary, and graduate schools and other institutions of higher education 
through the medium of transcribed tapes and cassettes. 

“(2) For the purpose of this subsection, the term ‘print-handi- 
capped’ refers to any individual who is blind or severely visually 
impaired, or who, by reason of a physical or ne disability, is 
unable to read printed material unassisted.” 


SEC. 603. AUTHORIZATION OF APPROPRIATIONS. 
Section 653 (20 U.S.C. 1454) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 653. For the purpose of carrying out section 652 there are 
authorized to be appropriated $20,010,000 for fiscal year 1991, 
$22,010,000 for fiscal year 1992, _ 200, 000 for fiscal year 1993, and 
$26, 600, 000 for fiscal year 1994. i 


TITLE VII—TECHNOLOGY, EDUCATIONAL 
MEDIA, AND MATERIALS FOR INDIVID- 
UALS WITH DISABILITIES 


SEC. 701. FINANCIAL ASSISTANCE. 


Section 661 (20 U.S.C. 1461) is amended— 

(1) in the matter preceding paragraph (1), in the first 
sentence, by striking “provision of early intervention” and 
inserting “provision of related services and early intervention 
services’; 

(2) in paragraph (1)— 

(A) by inserting “assistive technology,” after “tech- 
nology,”’; and 

(B) by striking “more effectively’ and inserting “most 
effectively, efficiently, and appropriately”; 

(3) in paragraphs (2) through (4), by striking ‘new tech- 
nology,” each place such term appears and inserting “tech- 
nology, assistive technology,”; 

(4) in paragraph (4), by inserting before the period at the end 
the following: ‘“, where appropriate, to entities described in 
section 610(g)”; 

(5)(A) by striking “and” at the end of paragraph (3); 

(B) by striking the period at the end of paragraph (4) and 
inserting a comma; and 

(C) by adding at the end the following: 

“(5) increasing access to and use of assistive technology de- 
vices and assistive technology services in the education of in- 
fants, toddlers, children, and youth with disabilities, and other 
activities authorized under the Technology-Related Assistance 
for Individuals With Disabilities Act of 1988, as such Act relates 
to the education of students with disabilities, and 

“(6) examining how these purposes can address the problem of 
illiteracy among individuals with disabilities.”; and 
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(6) by inserting “(a)” after the section designation and by 
adding at the end the following new subsection: 

“(b\1) With respect to new technology, media, and materials 
utilized with funds under this part to improve the education of 
students with disabilities, the Secretary shall make efforts to ensure 
that such instructional materials are closed captioned. 

“(2) The Secretary may not award a grant, contract, or cooperative 
agreement under paragraphs (1) through (4) of subsection (a) unless 
the applicant for such assistance agrees that activities carried out 
with the assistance will be coordinated, as appropriate, with the 
State entity receiving funds under title I of Public Law 100-407.”. 


SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 
Section 662 (20 U.S.C. 1462) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 662. For the purpose of carrying out this part, there are 
authorized to be appropriated $11,900,000 for fiscal year 1991, 
$12,860,000 for fiscal year 1992, $13,890,000 for fiscal year 1993, and 
$15,000,000 for fiscal year 1994.”. 


TITLE VITII—INFANTS AND TODDLERS 
WITH DISABILITIES 


SEC. 801. DEFINITIONS. 


Section 672(2\E) (20 U. 2 C. 1472(2\(E)) is amended— 
(1) by striking “an ” after the comma at the end of clause (ix) 
and inserting ‘ nt after the comma at the end of clause (x); 


and 
(2) by adding at the end the following new clause: 


“(xi) social work services,’’. 
SEC. 802. REQUIREMENTS FOR STATEWIDE SYSTEM. 


Section 676(b) (20 U.S.C. 1476(b)) is amended— 

(1) i in paragraph (6), by inserting before the comma the follow- 
ing: “, including the preparation and dissemination by the lead 
agency to all primary referral sources of information materials 
for parents on the availability of early intervention services, 
and procedures for determining the extent to which primary 
referral sources, especially hospitals and physicians, dissemi- 
nate information on the availability of early intervention serv- 
ices as required under this paragraph to parents of infants with 
disabilities”; and 

(2) i in paragraph (8), by inserting before the comma the follow- 
ing: “, including training of primary referral sources respecting 
pe — components of early intervention services available in 
the State”. 


TITLE IX—TECHNICAL AMENDMENTS 


SEC. 901. TERMINOLOGY AND TECHNICAL AMENDMENTS. 


(a) REVISION IN SHorRT TITLE.— Individuals with 
(1) Section 601(a) (20 U.S.C. 1400(a)) is amended by striking Laer ag ‘ 
“This title” and all that follows and inserting in lieu thereof the “°"“#"0? “ 
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following: “This title may be cited as the ‘Individuals with 
Disabilities Education Act’.”. 

(2) The following Acts are each amended by striking “Edu- 
cation of the Handicapped Act” each place it occurs and insert- 
ing in lieu thereof “Individuals with Disabilities Education 
Act”: Carl D. Perkins Vocational Education and Applied Tech- 
nology Act; Comprehensive Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments Act of 1988; Department of Edu- 
cation Organization Act; Developmental Disabilities Assistance 
and Bill of Rights Act Amendments of 1987; Education for All 
Handicapped Children Act of 1975; Education of the Deaf Act of 
1986; Elementary and Secondary Education Act of 1965; Medi- 
care Catastrophic Coverage Act of 1988; Omnibus Trade and 
Competitiveness Act of 1988; Rehabilitation, Comprehensive 
Services and Developmental Disabilities Amendments of 1978; 
and Technology-Related Assistance for Individuals With 
Disabilities Act of 1988. 

(3) Any other Act and any regulation which refers to the 
Education of the Handicapped Act shall be considered to refer 
to the Individuals with Disabilities Education Act. 


(b) TERMINOLOGY AMENDMENTS.—The Education for the Handi- 
capped Act is amended in— 


(1) section 601(b\(1) (20 U.S.C. 1400(b\(1)) by striking “handi- 
capped children” and inserting “children with disabilities’; 
(2) section 601(b)(3) (20 U.S.C. 1400(b\(3)) by striking “handi- 
capped children” and inserting “children with disabilities”; 
(3) section 601(b)(4) (20 U.S.C. 1400(b)(4)) by striking “handi- 
capped children” and inserting “children with disabilities’; 
(4) section 601(b)\(5) (20 U.S.C. 1400(b\(5)) by striking “handi- 
capped children” and inserting “children with disabilities”; 
(5) section 601(b\(5) (20 U.S.C. 1400(b\(5)) by striking “handi- 
caps” each place such term appears and inserting “disabilities”; 


(6) section 601(bX7) (20 U.S.C. 1400(bX7)) by striking “handi- 


capped children” and inserting “children with disabilities’; 

(7) section 601(b\8) (20 U.S.C. 1400(b\8)) by striking “handi- 
capped children” each place such term appears and inserting 
“children with disabilities”; 

(8) section 601(b)\(9) (20 USC. 1400(b\9)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(9) section 601(c) (20 U.S.C. 1400(c)) by striking “handicapped 
children” each place such term appears and inserting “children 
with disabilities’; 

(10) section 602(aX(1) (20 U.S.C. 1401(aX1)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(11) section 602(aX13) (20 U.S.C. 1401(a\(13)) by striking 
“handicapped children” and inserting “children with disabil- 
ities’; 

(12) section 602(aX15) (20 U.S.C. 1401(a\15)) by striking 
“handicaps” each place such term appears and inserting 
“disabilities”; 

(13) section 602(a\(16) (20 U.S.C. 1401(a\16)) by striking 
“handicapped child” and inserting “child with a disability”; 

(14) section 602(aX17) (20 U.S.C. 1401(aX17)) by striking 
“handicapped child” and inserting “child with a disability”; 

(15) section 602(aX17) (20 USC. 1401(a17)) by striking 
“handicapping” and inserting “disabling”; 
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(16) section 602(aX19) (20 U.S.C. 1401(aX19)) by striking 
“handicapped child” and inserting “child with a disability’; 

(17) section 602(aX19) (20 U.S.C. 1401(aX19)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(18) section 602(aX(22) (20 U.S.C. 1401(aX22)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(19) section 602(b) (20 U.S.C. 1401(b)) by striking “handicapped 
youth” and inserting “youth with a disability”; 

(20) section 602(b) (20 U.S.C. 1401(b)) by striking “handicapped 
child” and inserting “child with a disability”; 

(21) section 603(a) (20 U.S.C. 1402(a)) by striking “the handi- ~ 
capped” and inserting “individuals with disabilities”; 

(22) the section heading to section 606 (20 U.S.C. 1405) by 
striking “HANDICAPPED INDIVIDUALS” and inserting “INDIVID- 
UALS WITH DISABILITIES’ ’; 

(23) section 606 (20 U.S.C. 1405) by striking “handicapped 
individuals” and inserting “individuals with disabilities”; 

(24) section 608(b) (20 U.S.C. 1407(b)) by striking “handicapped 
children” and inserting “children with disabilities”; 

(25) section 611(aX(1A) (20 U.S.C. 1411(a(1XA)) by striking 
“handicapped children” each place such term appears and 
inserting “children with disabilities’; 

(26) section 611(aX(3) (20 U.S.C. 1411(aX3)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(27) section 611(aX5AXi) (20 U.S.C. 1411(aX5AXi)) by striking 
“handicapped children” each place such term appears and 
inserting “children with disabilities”; 

(28) section 611(aX5AXii) (20 U.S.C. 1411(aX5AXii)) by strik- 
ing “handicapped children” each place such term appears and 
inserting “children with disabilities’; 

(29) section 611(aX5\AXiii) (20 U.S.C. 1411(aX5A)Gii)) by strik- 
ing “handicapped children” and inserting “children with 
disabilities”’; 

(80) section 611(cX4B) (20 U.S.C. 1411(c(4\B)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(31) section 611(d) (20 U.S.C. 1411(d)) by striking “handicapped 
children” each place such term appears and inserting ‘children 
with disabilities”; 

(32) section 611(f) (20 U.S.C. 1411(f) by striking “handicapped 
children” each place such term appears and inserting “children 
with disabilities”; 

(33) section 612(1) (20 U.S.C. 1412(1)) by striking “handicapped 
children” and inserting “children with disabilities”; 

(34) section 612(2\A) (20 U.S.C. 1412(2\A)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(35) section 612(2\B) (20 US. C 1412(2\B)) by striking “handi- 
capped children” each place such term appears and inserting 
“children with disabilities”; 

(36) section 612(2C) (20 USC. 14122X0) by striking “handi- 
capped,” and inserting “disabled,” 

(37) section 612(2\C) (20 U.S. C. 1412(2C)) by striking “handi- 
cap,” and inserting “disability,”’; 
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(38) section 612(8) (20 U.S.C. 1412(8)) by striking “handicapped 
children,” each place such term appears and inserting “children 
with disabilities,”’; 

(39) section 612(8) (20 U.S.C. 1412(3)) by striking “handicaps” 
and inserting “disabilities”; 

(40) section 612(4) (20 US.C. 1412(4)) by striking “handicapped 
child,” and inserting ‘child with a disability,”; 

(41) section 612(5) (20 U.S.C. 1412(5)) by striking “handicapped 
children” each place such term appears and inserting “children 
with disabilities”; 

(42) section 612(5) (20 U.S.C. 14126) by striking “handi- 
capped,” and inserting “disabled,” 

(43) section 61205) (20 U. S.C. 141205) by striking “handicap” 
and inserting ‘disability’ 

(44) section 612(6) (20 vy ‘S.C. 1412(6)) by striking “handicapped 
children” each place such term appears and inserting “children 
with disabilities”; 

(45) section 612(7) (20 U.S.C. 1412(7)) by striking “handicapped 
children” each place such term appears and inserting “children 
with disabilities”; 

(46) section 612(7) (20 U.S.C. 1412(7)) by striking “handicapped 
individuals” and inserting “individuals with disabilities”; 

(47) section 613(a)(2) (20 U.S.C. 1413(a)(2)) by striking “handi- 
capped children” each place such term appears and inserting 
“children with disabilities”’; 

(48) section 613(a(4A) (20 U.S.C. 1413(a)(4)(A)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(49) section 613(a)(4\(BYi) (20 U.S.C. 1413(a)(4)(B)G)) by striking 

handicap children” each place such term appears and 
inserting “children with disabilities”’; 

(50) section 613(aX(9\(B) (20 U.S.C. 1413(aX9XB)) by striking 
“handicapped children” and inserting “children with disabil- 
ities’; 

(51) section 613(aX11) (20 U.S.C. 1413(a)(11)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(52) section 613(a)(12) (20 U.S.C. 1413(a\(12)) by striking 

handicapped children” each — such term appears and 
inserting “children with disabiliti 

(53) section 613(a\(12) (20 U. s. C. 1413(a\(12)) by striking 

“handicapped individuals” and inserting “individuals with 
disabilities’; 

(54) section 613(aX13A) (20 U.S.C. 1413(a)(13)(A)) by striking 

“handicapped children and youth” and inserting “children and 
youth with disabilities’; 

(55) section 613(b) (20 U. S.C. 1413(b)) by striking “handicapped 
children” and inserting ‘children with disabilities”; 

(56) section 613(d\(1) (20 U.S.C. 1413(d\(1)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(57) section 613(d)(2A) (20 U.S.C. 1413(d\(2\(A)) by striking 
— children” and inserting “children with disabil- 
ities 

(58) section 613(e) (20 U. S.C. 1413(e)) b — “handicapped 
children” and inserting “children with disabilities’; 

(59) section 614(aX1\A) (20 U.S.C. 1414(a\(1XA)) by striking 
“handicapped” and inserting “disabled”’; 
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(00), Section 614(aX1XA) (20 U.S.C. 1414(aX1A)) by striking 
dicap” and inserting “ ility’ 
(61) section 614(aX1XC) (20 USC. 1414(aX1XO) by striking 
_ handicapped children” and inserting “children with disabil- 
ities 
(62) section 614(aX1XC\ii) (20 U.S.C. 1414(aX1\CXii)) by strik- 
ing “handicapped children” each place such term appears and 
inserting “children with disabilities 
(63) section 614(aX1(CXai) (20 U. iS. C. 1414(a1XCVGi)) by strik- 
ing “handicaps” and inserting “disabilities” 
(64) section 614(aX2\B) (20 U.S.C. 1414(aX2\B)) by striking 
“handicap children” each place such term appears and 
inserting “children with disabilities 
(65) section 614(aX3) (20 U.S.C. 414ax3) by striking “handi- 
capped children” and inserting “children with disabilities”; 
(66) section 614(aX5) (20 U.S.C. 1414(aX(5)) by striking “handi- 
capped child” and inserting “child with a disability”; 
(67) section 614(cX1) (20 U.S.C. 1414(cX1)) by striking “handi- 
capped children” and inserting “children with disabilities”; 
(68) section 614(d) (20 U.S.C. 1414(d)) by striking “handica pped 
children” each place such term appears and inserting “children 
with disabilities 
(69) section 614) (20 U.S.C. 1414(e)) by striking “handicapped 
children” each place such term appears and inserting “children 
with disabilities 
(70) section 614 (20 U. S.C. 1414(f)) by striking “handicapped 
children” and inserting “children with disabilities”; 
(71) section 615(a) (20 U. S.C. 1415(a)) by striking ‘ “handicapped 
children” and inserting “children with disabilities 
(72) section 615(bX1XA) (20 U.S.C. 1415(bX1KA)} by striking 
“handicapped child” and inserting “child with a disability”; 
(73) section 615(d\(1) (20 U.S.C. 1415(dX(1)) by striking “handi- 
capped children” and inserting “children with disabilities”; 
(74) section 615(eX4XB) (20 U.S.C. 1415(e(4\B)) by striking 
“handicapped child or youth” and inserting “child or youth 
with a disability 
(75) section 6150) (20 U.S.C. 1415(f)) by striking “handicapped 
children and youth” and inserting “children and youth with 
disabilities”’; 
(76) section 616(aX2XB) (20 U.S.C. 1416(aX2XB)) by striking 
“handicapped children” each place such term appears and 
inserting “children with disabilities 
(77) section 617(aX1XA) (20 USC. 1417(aX1XA)) by striking 
handicapped children” and inserting “children with disabil- 
ities”; 
(78) section 617(aX1XD) (20 U.S.C. 1417(aX1D)) by striking 
ped children” and inserting “children with disabil- 


(79) section 619%aX1XC) (20 U.S.C. 141%aX1XC)) by striking 
_ handicapped children” and inserting “children with disabil- 
ities 

(80) section 619(aX2XAXi) (20 U.S.C. 1419(aX2X AX) by os 
“handicapped child” and inserting “child with a disability’; 

(81) section 619(aX2XAXii) (20 U.S.C. 1419(aX2KAXii)) by strik- 
-_ — children” and inserting “children with 
isabilities”’; 
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(82) section 619(aX2KA)GiIM) (20 U.S.C. 1419(aX2KAGIM) by 
striking “handicapped child” and inserting “child with a 
disability”; 

(83) section 619(aX2AXiiXID (20 U.S.C. 1419(a\2(A\GidD) by 
striking “handicapped children” and inserting “children with 
disabilities’; 

(84) section 619(aX2\D) (20 U.S.C. 1419(aX2XD)) by striking 
“handicapped child” and inserting “child with a disability’; 

(85) section 619(a(2\F\(i) (20 U.S.C. 1419(aX2)F\@) by striking 
“handicapped child” each place such term appears and insert- 
ing “child with a disability’ 

(86) section 619(bX1\(B) (20 US.C. 1419(bX1\(B)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(87) section 619(bX3) (20 U. S.C. 1419(b\(3)) by striking “handi- 
capped child” and inserting “child with a disability’ 

(88) section 619(cX1A) (20 U.S.C. 1419(¢(1XA)) ‘by striking 
“handicapped children” and inserting “children with disabil- 
ities”’; 

(89) section 619(c\1)\(B) (20 U.S.C. 1419(c\1\(B)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”’; 

(90) section 619(c\2A) (20 U.S.C. 1419(cX2A)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(91) section 619(c\(2B) (20 U.S.C. 1419(c\2\B)) by striking 
“handicapped children” and inserting “children with disabil- 
ities’; 

(92) section 619(cX3\(A) (20 U.S.C. 1419(cX(83\A)) by striking 
“handicapped children” each place such term appears and 
inserting “children with disabilities”’; 

(93) section 619(c\(8\B) (20 U.S.C. 1419(c\8\B)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(94) the heading to part C by striking “HANpbicapPED INDIVID- 
UALS” and inserting “INDIVIDUALS WITH DISABILITIES’; 

(95) section 621(aX(1) (20 U.S.C. 1421(a\(1)) by striking “handi- 
capped children and youth” and inserting “children and youth 
with disabilities”; 

(96) section 621(a\(1) (20 U.S.C. 1421(a\(1)) by striking “handi- 
capped infants and toddlers’ and inserting “infants and 
toddlers with disabilities’; 

(97) section 621(aX(2) (20 U.S.C. 1421(a\(2)) by striking “handi- 
capped children and youth” and inserting “children and youth 
with disabilities”; 

(98) section 621(aX(2) (20 U.S.C. 1421(a)(2)) by striking “handi- 
capped infants and toddlers’ and inserting “infants and 
toddlers with disabilities”’; 

(99) section 621(a)(4) (20 U.S.C. 1421(a\(4)) by striking “handi- 
capped infants, toddlers, children, and youth” and inserting 
“infants, toddlers, children, and youth with disabilities”; 

(100) the heading to section 623 (20 U.S.C. 1423) by ‘striking 

“HANDICAPPED CHILDREN” and inserting “CHILDREN WITH 
DISABILITIES” 

(101) section 623(aX(1) (20 U.S.C. 1423(a\(1)) by striking “handi- 
capped children” and inserting “children with disabilities”; 
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(102) section 623(aX1)D) (20 U.S.C. 1423(aX1\D)) by striking 
handicapped children” and inserting “children with disabil- 
ities”’; 

(103) section 623(b) (20 U.S.C. 1423(b)) by striking “handi- 
capped children” and insert te “children with disabilities”; 

(104) section 623(c) (20 US 1423(c)) by striking “handi- 
capped children” and inse $70 ‘children with disabilities”; 

(105) section 623(d) (20 t U.S.C. 1423(d)) by striking “handi- 
= ped children” each place such term appears and inserting 

dren with disabilities 

“(106) section 623(f) (20 U.S.C. 1423(f) by striking ‘ handicapped 
children” and inserting “children with disabilities 

(107) the heading to section 624 (20 U.S.C. 1424) by striking 
“SEVERELY HANDICAPPED | CHILDREN” and inserting “CHILDREN 


WITH SEVERE DISABILITIES’; 

(108) section 624(a) (20 ‘USC. 1424(a)) by striking “severely 
handicapped children and yout ” and inserting “children and 
youth with severe disabilities 

(109) section 624(aX(1) (20 U. S.C. 1424(aX1)) by striking “handi- 
cap hee and youth” and inserting “children and youth 

wa10) section 624(aX2) (20 U.S.C. 1424(aX(2)) by striking “handi- 
capped children and youth” and inserting “children and youth 
with disabilities”; 

(111) section 625(aX(1) (20 U.S.C. 1425(aX(1)) by striking “handi- 
capped individuals” and inserting “individuals with disabil- 
ities”; 

(112) section 625(aX(2) (20 ao a 1425(aX(2)) by striking 

“handicapping” and A OS 

(113) section 625(aX(2XA) (20 U.S: ic 1425(aX2\A)) by gee 

“handicapped individuals” and inserting “individ 
disabilities’; 

(114) section 625(aX2\B) (20 U.S.C. 1425(aX2XB)) by striking 
handicap individuals” and inserting “individuals with 
disabilities’; 

(115) section 625(aX2\B) (20 U. S.C. a by striking 

“nonhandicapped” and inserting “non 

(116) section 625(aX3) (20 U. S. C. TENT) a ‘striking ‘ ‘handi- 

capped persons’ ’ and inserting “persons with disabilities”; 

oF) section 625(b) (20 U.S.C. 1425(b)) by striking 
“handicapped individuals” and inserting “individuals with 
disabilities”; 

(118) section 625(b) (20 U.S.C. 1425(b)) by striking ‘ ‘visually 
handicapped” and inserting “visually disabled”; 

(119) the heading to section 626 0 US.C. 1426) by striking 

“HANDICAPPED oe AND YOUTH” and inserting “CHILDREN 
AND YOUTH WITH DISABILITIES’; 

(120) section 626(aX(1) (20 U.S.C. 1426(aX1)) by striking ‘ ‘handi- 
capped youth” and inserting “youth with disabilities”; 

(121) section 626(aX3) (20 U.S.C. 1426(aX3)) by striking “han 
capped students” and inserting “students with disabilities”; 

(122) section 626(b) (20 U.S.C. 1426(b)) by striking “han 
capped youth” each place such term appears and inserting 
“youth with disabilities 

(123) section 626(b) (20 U.S.C. 1426(b)) by striking “handi- 
capping” each place such term appears and _ inserting 
“disabling”; 
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(124) section 626(b\(9) (20 U.S.C. 1426(b)\(9)) by striking ‘“‘handi- 
capped students’ acquisition of the skills” and inserting “the 
acquisition of skills by students with disabilities’; 

(125) section 626(d)\(2) (20 U.S.C. 1426(d\(2)) by striking ‘“handi- 
capped youth” and inserting “youth with disabilities”; 

(126) section 626(d)\(3) (20 U.S.C. 1426(d\(3)) by striking “‘handi- 
capped students” each place such term appears and inserting 
“students with disabilities’; 

(127) section 626(e) (20 U.S.C. 1426(e)) by striking “handi- 
capped children and youth” and inserting “children and youth 
with disabilities’; 

(128) the heading to part D by striking “HANDICAPPED 
INDIVIDUALS” and inserting “INDIVIDUALS WITH DISABILITIES’; 

(129) section 631(a\1)\(B) (20 U.S.C. 1431(aX(1\(B)) by striking 
“handicapped children and youth” and inserting “children and 
youth with disabilities”; 

(130) section 631(b) (20 U.S.C. 1431(b)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(131) section 631(c\1) (20 U.S.C. 1431(c\(1)) by striking “handi- 
capped children” each place such term appears and inserting 
“children with disabilities’; 

(132) section 631(cX2\A) (20 U.S.C. 1431(c\2\A)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”’; 

(133) section 631(cX2A) (20 U.S.C. 1431(cX2MA)) by striking 
“handicapped children and youth” and inserting “children and 
youth with disabilities”; 

(134) section 631(cX2\A) (20 U.S.C. 1431(cX2XA)) by striking 
“handicapping” and inserting ‘disabling’ 

(135) section 631(c\(2\B) (20 U.S.C. 1431(c\2\B)) by striking 
“handicapping” and inserting “disabling”; 

(136) section 631(c4\B) (20 U.S.C. 1431(c(4\B)) by striking 
“handicapped children” and inserting “children with disabil- 
ities’; 

(187) section 631(cX5\(A) (20 U.S.C. 1431(cX5XA)) by striking 
“handicapping” and inserting ‘disabling’ 

(138) section 631(c\5XB) (20 U.S.C. 1431(c\(5)(B)) by striking 
“handicapped children’s educational programs” and inserting 
“educational programs of children with disabilities’; 

(139) section 631(cX5XD) (20 U.S.C. 1431(cX5\(D)) by striking 
“handicapped child’s individualized educational program” and 
inserting “the individualized educational program of a child 
with a disability’; 

(140) section *631(X5XE) (20 U.S.C. 1431(c(5XE)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(141) section 631(cX5XF) (20 U.S.C. 1431(cX5XF)) by striking 
“handicapped children” and inserting “children with disabil- 
ities”; 

(142) section 631(c\(7) (20 U.S.C. 1431(c\(7)) by striking ‘“‘handi- 
capped children and youth” and inserting “children and youth 
with disabilities”; 

(143) section 632(c) (20 U.S.C. 1482(c)) by striking “handi- 
capped infants, toddlers, children, and youth” and inserting 
“infants, toddlers, children, and youth with disabilities”; 
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(144) section 633(c) (20 U.S.C. 1433(c)) by striking “handi- 
capped children and youth” and inserting “children and youth 
with disabilities”; 

(145) the heading to section 643 (20 U.S.C. 1443) by striking 20 USC 1442. 

“HANDICAPPED CHILDREN” and inserting “CHILDREN WITH 
DISABILITIES” 

(146) section 643 (20 U.S.C. 1443) by striking “handicapped 20 USC 1442. 
children” each place such term appears and inserting “children 
with disabilities”; 

(147) section 644(aX1) (20 U.S.C. 1444(a\(1)) by striking 20 USC 1443. 
“handicapped individuals” and inserting “individuals with 
disabilities”; 

(148) section 644(a)(2) (20 U.S.C. 1444(a)(2)) by striking “handi- 20 USC 1443. 
capped individuals” each place such term appears and inserting 
“individuals with disabilities”; 

(149) the heading to part F by striking “HaANpicapPeD INpIvip- 20 USC prec. 
UALS” and inserting “Inpivipuats WitH DisaBiLitiEs”; 1451. 

(150) section 651(a\(2) (20 U. S.C. 1451(a\(2)) by striking ‘ ‘handi- 
capped individuals” each place such term appears and inserting 
“individuals with disabilities’; 

(151) section 652(a) (20 U.S.C. 1452(a)) by striking “handi- 
capped individuals” each place such term appears and inserting 
“individuals with disabilities 

(152) section 652(b\5) (20 U.S.C. 1452(bX5)) by striking “handi- 
capped individuals” each place such term appears and inserting 
“individuals with disabilities”; 

(153) the jheading to part G by striking “HanpicaPrep 20 USC prec. 
INDIVIDUALS” and inserting “INDIVIDUALS WiTH DisaBiities”; 461. 

(154) section 661 (20 U.S.C. 1461) by striking “handicapped 
students” each place such term appears and inserting “students 
with disabilities”; 

(155) section 661 (20 U.S.C. 1461) iby striking “handicapped 
infants and toddlers” and inserting “infants and toddlers with 
disabilities’; 

(156) section 661 (20 U.S.C. 1461) by striking “handicapped 
individuals” each place such term appears and inserting 
“individuals with disabilities”; 

(157) the heading to part H by striking “HANpicaprep IN- 20 USC prec. 
FANTS AND TODDLERS” and inserting “INFANTS AND Toppers /471. 
Wirtu DISABILITIES’; 

(158) section 671(a) (20 U.S.C. 1471(a)) by striking “handi- 
capped infants and toddlers” each place such term appears and 
inserting “infants and toddlers with disabilities’; 

(159) section 671(aX3) (20 U.S.C. 1471(aX3)) by striking 
“handicapped individuals” and inserting “individuals with 
disabilities 

(160) section 671(bX1) (20 U.S.C. 1471(bX1)) by striking “handi- 
capped infants and toddlers” and inserting “infants and 
toddlers with disabilities”; 

(161) section 671(bX3) (20 U.S.C. 1471(b\(3)) by striking “handi- 
capped infants and toddlers” and inserting “infants and 
toddlers with disabilities”; 

(162) section 672(1) (20 U.S.C. 1472(1)) by striking “handi- 
capped infants and toddlers” and inserting “infants and 
toddlers with disabilities 

(168) section 672(2) (20 U.S.C. 1472(2)) by striking * ‘a handi- 
capped infant’s or toddler’s developmental needs” and inserting 
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aaa en needs of an infant or toddler with a 
isabilit 

(164) saith 673 (20 U.S.C. 1473) by striking “handicapped 
infants and toddlers” and inserting ‘infants and toddlers with 
disabilities”; 

(165) section 675(d) (20 U.S.C. 1475(d)) by striking “handi- 
capped children” and inserting “children with disabilities”; 

(166) section 676(a) (20 U.S.C. 1476(a)) by striking “handi- 
capped infants and toddlers’ and inserting “infants and 
toddlers with disabilities”’; 

(167) section 676(b)(2) (20 U.S.C. 1476(b)(2)) by striking “handi- 
capped infants and toddlers” and inserting “infants and 
toddlers with disabilities’; 

(168) section 676(b)(3) (20 U.S.C. 1476(b\(3)) by striking “handi- 
capped infant and toddler” and inserting “infant and toddler 
with a disability”; 

(169) section 676(b\(3) (20 U.S.C. 1476(b\(3)) by striking “handi- 
capped infant or toddler” and inserting “infant or toddler with 
a disability”; 

(170) section 676(b\4) (20 U.S.C. 1476(b4)) by striking “handi- 
capped infants and toddlers” and inserting “infants and 
toddlers with disabilities”; 

(171) section 676(b)\(6) (20 U.S.C. 1476(b)\(6)) by striking “handi- 
capped infants and toddlers” and inserting “infants and 
toddlers with disabilities”; 

(172) section 676(b\9XD) (20 U.S.C. 1476(b)9)(D)) by striking 
“handicapped infants and toddlers” and inserting “infants and 
toddlers with disabilities”’; 

(173) section 676(b\14) (20 U.S.C. 1476(b\(14)) by striking 
“handicapped infants and toddlers” and inserting “infants and 
toddlers with disabilities”’; 

(174) section 677(a) (20 U.S.C. 1477(a)) by striking “handi- 
capped infant or toddler” and inserting “infant or toddler with 
a disability”; 

(175) section 677(d)(2) (20 U.S.C. 1477(d\(2)) by striking “‘handi- 
capped infant or toddler” and inserting “infant or toddler with 
a disability”; 

(176) section 677(d\\7) (20 U. S. C. 1477(d\(7)) by striking “handi- 
capped toddler” and inserting “toddler with a disability’ 

(177) section 678(b\(5) (20 U.S.C. 1478(b\(5)) by haan” ‘handi- 
capped infants and toddlers” and inserting “infants and 
toddlers with disabilities”; 

(178) section 679 (20 U.S.C. 1479) by striking “handicapped 
infants and toddlers” each place such term appears and insert- 
ing “infants and toddlers with disabilities”; 

(179) section 680(4) (20 U.S.C. 1480(4)) by striking “handi- 
capped infant or toddler” and inserting “infant or toddler with 
a disability”; 

(180) section 680(5) (20. U.S.C. 1480(5)) by striking “handi- 
capped infant or toddler” each place such | term appears and 
inserting “infant or toddler with a disability’ 

(181) section 681(b) (20 U.S.C. 1481(b)) ‘by striking “handi- 
capped infants and toddlers” and inserting “infants or toddlers 
with disabilities”; 

(182) section 682(e\(3) (20 U.S.C. 1482(eX3)) by striking “handi- 
capped infants and toddlers” and inserting “infants or toddlers 
with disabilities”’; 
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(183) section 683(2) (20 U.S.C. 1483(2)) by striking “handi- 
* ped children” each place such term appears and inserting 

dren with disabilities”; 

“(184) section 683(2) (20 U.S.C. 1483(2)) by striking “handi- 
cap infants and toddlers” and inserting “infants and 
toddlers with disabilities”; and 

(185) section 684(b\1) (20 U.S. C. 1484(b\(1)) by striking “handi- 
capped infants and toddlers” and inserting “infants and 
toddlers with disabilities”. 

(c) TECHNICAL AMENDMENT.—Section 612(3) (20 U.S.C. 1412(8)) is 
amended by inserting “category” after “‘disabili ~~ 

(d) Heap Srart Act.—Section 640(d) of the Head Start Act (42 
U.S.C. 9835(d)) is amended by— 

(1) striking “handicapped children” and inserting “children 
with disabilities”; and 

(2) striking “handicapping” and inserting “disabling”. 

(e) HicHEerR Epucation Act or 1965.—Section 465(aX2) of the 
Higher Education Act of 1965 (20 U.S.C. 1087ee(aX(2)) is amended by 
striking ‘ ‘handicapped children” each place such term appears and 
inserting “children with disabilities 

(f) Impact Ar.—Public Law 81-874 (20 U.S.C. 258) is amended 
in— 

(1) section 3(d\(2C), by striking “handicapped children” each 20 USC 238. 
place “— term appears and inserting “children with disabil- 
ities”; an 
i (2) = 403(10), by striking “handicapped” and inserting 20 USC 244. 

(g) TEMPORARY CHILD CARE FOR HANDICAPPED CHILDREN AND 
Crisis Nurseries Act or 1986.—Section 205(d\(2) of the Temporary 
Child Care for Handicapped Children and Crisis Nurseries Act of 
1986 (42 U.S.C. 5117c(d\(2)) is amended by striking “handicapped 
children” and inserting “children with disabilities”. 


TITLE X—GENERAL PROVISION 


SEC. 1001. EFFECTIVE DATE. 
sane amendments made by this Act shall take effect October 1, 


20 USC 238 note. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY-—S. 1824 (H.R. 1013): 


HOUSE REPORTS: No. 101-544 accompanying H.R. 1013 (Comm. on Education and 
Labor) and No. 101-787 (Comm. of Conference). 
SENATE REPORTS: No. 101-204 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 135 (1989): Nov. 16, considered and passed Senate. 
Vol. 136 (1990): June 18, H.R. 1013 considered and passed House; S. 1824, 
amended, passed in lieu. 
Oct. 2, Senate agreed to conference report. 
Oct. 15, House agreed to conference report. 
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Public Law 101-477 
101st Congress 
An Act 


Oct. 30, 1990 To reauthorize the Tribally Controlled Community College Assistance Act of 1978 
[S. 2167] and the Navajo Community College Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRIBALLY CONTROLLED COMMUNITY COLLEGES. 


(a) SrupENt Count.—(1) Section 108(a\1) of the Tribally Con- 
trolled Community College Assistance Act of 1978 (25 U.S.C. 1808(a)) 
is amended to read as follows: 

“(1) the Indian student count at such college during the 
academic year preceding the academic year for which such 
funds are being made available, as determined by the Secretary 
in accordance with section 2(a)(7); and’’. 

(2) Section 108(b)(1) of such Act is amended to read as follows: 

Grant programs. “(1) The Secretary shall make payments, pursuant to grants 
under this Act, of not less than 95 percent of the funds available 
for allotment by October 15 or no later than 14 days after 
appropriations become available, with a payment equal to the 
remainder of any grant to which a grantee is entitled to be 
made no later than January 1 of each fiscal year.”’. 

(8) The last subsection of section 108 of such Act, which is des- 
ignated as subsection (c), is hereby designated as subsection (d). 

(b) AuTHORIZATIONS.—(1) Section 110(aX1) of such Act (25 U.S.C. 
1810(a\(1)) is amended by deleting ‘1987, 1988, 1989, and 1990” and 
inserting in lieu thereof “1990 and 1991, and for fiscal year 1992, 
such sums as may be necessary”’. 

(2) Section 110(aX(2) of such Act is amended by deleting “1987, 
1988, 1989, and 1990” and inserting in lieu thereof “1990 and 1991, 
and for fiscal year 1992, such sums as may be necessa: 

(3) Section 110(aX3) ‘of such Act is amended by deleting ‘ ‘1987, 
aoe 1989, and 1990” and inserting in lieu thereof “1990, 1991, and 
1992”. 

25 USC 1811. (c) ALLOcATION.—(1) Section 111(aX(1(A) of such Act is amended to 

read as follows: 

“(A) the Secretary shall first allocate to each such ap- 
plicant which received funds under section 107 for the 
preceding fiscal year an amount equal to 95 percent of the 
payment received by such applicant under section 108;”. 

(2) Section 111(aX(1(B\Xii) of such Act is amended to read as follows: 

“(ii) the applicant’s projected Indian student count 
for the academic year for which payment is being 


made;’ 

(d) Seccwsiiete: —(1) Title III of the Tribally Controlled Commu- 
nity College Assistance Act of 1978 (25 U.S.C. 1831 et seq.) is 
amended— 

25 USC 1832. (A) by striking out “equal to” in section 302(b\2\B) and 
inserting in lieu thereof “(or of a value) equal to half of’, 
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(B) by striking out “an equal amount of Federal capital 
contribution” in section 302(b\4) and inserting in lieu thereof 
“an amount of Federal capital contribution equal to twice the 
amount of (or value of) such withdrawal”, 
(C) by adding at the end of section 304 the following: “Any 
real or personal property received by a tribally controlled 
community college as a donation or gift on or after the date of 
the enactment of this sentence may, to the extent of its fair 
market value as determined by the Secretary, be used by such 
college as its contribution pursuant to section 302(b\2XB), or 7 
part of such contribution, as the case may be. In an ——_ 
which any such real or personal property so used is mauibie 
sold or otherwise disposed of by such college, the — 
therefrom shall be deposited pursuant to section 302(b\2\B) but 
shall not again be considered for Federal capital contribution 
purposes.’ 
(D) by inserting “twice the value of the property or” after 
ual to” in section 305 eac a it appears, 25 USC 1835. 
“os by stri out “$350, in section 305(a) and inserting 
in lieu thereof “$750,000”, and 
(F) b we out “and 1990” in section 306(a) and inserting 25 USC 1836. 
in lieu thereof “1990 and 1991, and for fiscal year 1992, 
$10,000,000”. 
(2) The amendments made by paragraphs (A) through (E) of Effective date. 
subsection (a) shall take effect October 1, 1991. 25 USC 1832 


note. 
SEC. 2. NAVAJO COMMUNITY COLLEGE. 


(a) AUTHORIZATION. ane (1) of section 5(a) of the Navajo 
Community College Act (25 U.S.C. 640c-1) is amended by striking 
out “1987, 1988, 1989, and 1990” and inserting in lieu thereof “1990, 
1991, and 1992”. 

(b) INVENTORY.—Section 4 of such Act (25 U.S.C. 640c) is amended 
by adding at the end thereof the following new subsection: 

“(c) No later than March 1991, an inventory prepared by the 
Navajo Community College identifying repairs, alterations, and ren- 
ovations to facilities required to meet health and safety standards 
shall be submitted to the Secretary and appropriate committees of 
Congress. Within 60 days following the receipt of such inventory, the 
Secre shall review the inventory, evaluating the needs identi- 
fied, and transmit the written comments of the Department of the 
Interior to the appropriate committees of Congress, together with 


the Department’s evaluation a, - the health and safety 
division of the Bureau of Indian Affairs.’ 


TITLE I—NATIVE AMERICAN LANGUAGES ACT ie 
SHORT TITLE eae. 


Sec. 101. = title may be cited as the “Native American 25 USC 2901 
Languages A note. 


FINDINGS 


Sec. 102. The Congress finds that— 

(1) the status of the cultures and languages of Native Ameri- 
cans is unique and the United States has the responsibility to 
act together with Native Americans to ensure the survival of 
these unique cultures and languages; 
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(2) special status is accorded Native Americans in the United 
States, a status that recognizes distinct cultural and political 
rights, including the right to continue separate identities; 

(3) the traditional languages of Native Americans are an 
integral part of their cultures and identities and form the basic 
medium for the transmission, and thus survival, of Native 
American cultures, literatures, histories, religions, political 
institutions, and values; 

(4) there is a widespread practice of treating Native Ameri- 
cans languages as if they were anachronisms; 

(5) there is a lack of clear, comprehensive, and consistent 
Federal policy on treatment of Native American languages 
which has often resulted in acts of suppression and extermi- 
nation of Native American languages and cultures; 

(6) there is convincing evidence that student achievement and 
performance, community and school pride, and educational 
opportunity is clearly and directly tied to respect for, and 
support of, the first language of the child or student; 

(7) it is clearly in the interests of the United States, individual 
States, and territories to encourage the full academic and 
human potential achievements of all students and citizens and 
to take steps to realize these ends; 

(8) acts of suppression and extermination directed against 
Native American languages and cultures are in conflict with 
the United States policy of self-determination for Native 
Americans; 

(9) languages are the means of communication for the full 
range of human experiences and are critical to the survival of 
cultural and political integrity of any people; and 

(10) language provides a direct and powerful means of promot- 
ing international communication by people who share 
languages. 


DEFINITIONS 


25 USC 2902. Sec. 103. For purposes of this title— 

(1) The term “Native American” means an Indian, Native 
Hawaiian, or Native American Pacific Islander. 

(2) The term “Indian” has the meaning given to such term 
under section 5351(4) of the Indian Education Act of 1988 (25 
US.C. 2651(4)). 

(3) The term “Native Hawaiian” has the meaning given to 
— term by section 4009 of Public Law 100-297 (20 U.S.C. 

). 

(4) The term “Native American Pacific Islander” means any 
descendent of the aboriginal people of any island in the Pacific 
Ocean that is a territory or possession of the United States. 

(5) The terms “Indian tribe” and “tribal organization” have 
the respective meaning given to each of such terms under 
section 4 of the Indian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b). 

(6) The term “Native American language” means the histori- 
cal, traditional languages spoken by Native Americans. 

(7) The term “traditional leaders” includes Native Americans 
who have special expertise in Native American culture and 
Native American languages. 
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(8) The term “Indian reservation” has the same meaning 
given to the term “reservation” under section 3 of the Indian 
Financing Act of 1974 (25 U.S.C. 1452). 


DECLARATION OF POLICY 


Src. 104. It is the policy of the United States to— 

(1) preserve, protect, and promote the rights and freedom of 
Native Americans to use, practice, and develop Native Amer- 
ican languages; 

(2) allow exceptions to teacher certification requirements for 
Federal programs, and programs funded in whole or in part by 
the Federal Government, for instruction in Native American 
languages when such teacher certification requirements hinder 
the employment of qualified teachers who teach in Native 
American languages, and to encourage State and territorial 
governments to make similar exceptions; 

(3) encourage and support the use of Native American lan- 
guages as a medium of instruction in order to encourage and 
support— 

(A) Native American language survival, 

(B) educational opportunity, 

(C) increased student success and performance, 

(D) increased student awareness and knowledge of their 
culture and history, an 

(E) increased student and community pride; 

(4) encourage State and local education programs to work 
with Native American parents, educators, Indian tribes, and 
other Native American governing bodies in the implementation 
of programs to put this policy into effect; 

(5) recognize the right of Indian tribes and other Native 
American governing bodies to use the Native American lan- 
guages as a medium of instruction in all schools funded by the 
Secretary of the Interior; 

(6) fully recognize the inherent right of Indian tribes and 
other Native American governing bodies, States, territories, and 
possessions of the United States to take action on, and give 
official status to, their Native American languages for the 
purpose of conducting their own business; 

(7) support the granting of comparable proficiency achieved 
through course work in a Native American language the same 
academic credit as comparable proficiency achieved through 
course work in a foreign language, with recognition of such 
Native American language proficiency by institutions of higher 
education as fulfilling foreign language entrance or degree 
requirements; and 

(8) encourage all institutions of elementary, secondary and 
higher education, where appropriate, to include Native Amer- 
ican languages in the curriculum in the same manner as foreign 
languages and to grant proficiency in Native American lan- 
guages the same full academic credit as proficiency in foreign 
languages. 

NO RESTRICTIONS 


Sec. 105. The right of Native Americans to express themselves 25 USC 2904. 
through the use of Native American languages shall not be re- 
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President. 


25 USC 2905. 


25 USC 2906. 


stricted in any public proceeding, including publicly supported edu- 
cation programs. 
EVALUATIONS 


Sec. 106. (a) The President shall direct the heads of the various 
Federal departments, agencies, and instrumentalities to— 

(1) evaluate their policies and procedures in consultation with 
Indian tribes and other Native American governing bodies as 
well as traditional leaders and educators in order to determine 
and implement changes needed to bring the policies and proce- 
dures into compliance with the provisions of this title; 

(2) give the greatest effect possible in making such evalua- 
tions, absent a clear specific Federal statutory ~equirement to 
the contrary, to the policies and procedures which will give the 
broadest effect to the provisions of this title; and 

(3) evaluate the laws which they administer and make rec- 
ommendations to the President on amendments needed to bring 
such laws into compliance with the provisions of this title. 

(b) By no later than the date that is 1 year after the date of 
enactment of this title, the President shall submit to the Congress a 
report containing recommendations for amendments to Federal 
laws that are needed to bring such laws into compliance with the 
provisions of this title. 

USE OF ENGLISH 


Sec. 107. Nothing in this title shall be construed as precluding the 
use of Federal funds to teach English to Native Americans. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S. 2167 (H.R. 5040): 


SENATE REPORTS: No. 101-371 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 23, H.R. 5040 considered and passed House. 
July 30, considered and passed Senate, amended. 
Oct. 11, S. 2167 considered and Senate. 
Oct. 12, considered and passed 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990): 
Oct. 30, Presidential statement. 
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Public Law 101-478 
101st Congress 
An Act 


To amend the Act incorporating the American Legion so as to redefine eligibility for Oct. 30, 1990 
membership therein. [S. 3091] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 of 
the Act entitled “An Act to incorporate The American Legion”, 
approved September 16, 1919 (41 Stat. 285; 36 U.S.C. 45), is hereby 
amended to read as follows: 

“Sec. 5. No person shall be a member of this corporation unless he 
has served in the naval or military services of the United States at 
some time during any of the following periods; April 6, 1917, to 
November 11, 1918; December 7, 1941, to December 31, 1946; 
June 25, 1950, to January 31, 1955; December 22, 1961, to May 7, 
1975; August 24, 1982, to July 31, 1984; December 20, 1989, to 
January 31, 1990; all dates inclusive, or who, being a citizen of the 
United States at the time of entry therein, served in the military or 
naval service of any governments associated with the United States 
during said wars or hostilities: Provided, however, That such person 
shall have an honorable discharge or separation from such service 


or continues to serve honorably after any of the aforesaid terminal 
dates.”’. 


Approved October 30, 1990. 


LEGISLATIVE HISTORY—S. 3091 (H.R. 5652): 


HOUSE REPORTS: No. 101-866 i 16880) H.R. 5652 (Comm. on the Judiciary). 
CONGRESSIONAL soon Vol. 136 (1990 

Sept. 28, considered and Senai 

Oct. 15, HLR. 5652 and S. 3091 cmt and passed House. 
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Oct. 31, 1990 
(H.R. 3888] 
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Public Law 101-479 
101st Congress 
An Act 


To allow a certain parcel of land in Rockingham County, Virginia, to be used for a 
child care center. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ADDITIONAL USE AUTHORIZED. 


Subject to the requirements of this Act, the County of Rocking- 
ham, Commonwealth of Virginia, hereafter referred to as “the 
county”, is authorized to permit use of the land described in section 
3, hereafter referred to as “the land”, for purposes of a child care 
center, notwithstanding the restrictions on use of such land other- 
wise applicable under the terms of the conveyance of such land to 
the county by the United States. 


SEC. 2. REQUIREMENTS. 


(a) A use permitted under this Act shall be confined to buildings 
in existence as of the date of enactment of this Act (which may be 
appropriately modified or altered so as to meet other applicable 
requirements of law) and shall involve fencing or enclosing of no 
more than 3,500 square feet of the open space portions of the lands, 
and shall not preclude use of any of the land for other permissible 
purposes, subject to reasonable restrictions necessary to allow a use 
authorized under this Act. 

(b) The authority of the county under this Act shall be limited to 
the authorization of use of the land by a child care center serving 
children without regard to their race, creed, color, national origin, 
physical or mental disability, or sex, operated by a nonsectarian 
organization on a nonprofit basis and in compliance with all ap- 
plicable requirements of the laws of the United States and the 
Commonwealth of Virginia. 

(c) Except as specified in this Act, this Act shall not increase or 
diminish the authority or responsibility of the county with respect 
to the land. 

(dX1) If the county, pursuant to this Act, authorizes use of the 
lands for a child care center, the county shall include information 
concerning such use in the biennial reports to the Secretary of the 
Interior required under the terms of the conveyance of the land to 
the county by the United States and shall also provide a copy of 
such information to appropriate officials of the United States and 
the Commonwealth of Virginia responsible for implementation of 
laws concerning the operation of child care centers. 

(2) Any violation of the provisions of this Act shall be deemed to 
be a breach of the conditions and covenants under which the lands 
were conveyed to the county by the United States, and shall have 
the same effect, as provided in the deed whereby the United States 
conveyed the lands to the county. 
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SEC. 3. LAND DESCRIPTION. 


The land referred to in sections 1 and 2 is that parcel comprised of 
approximately 3.03 acres of land transferred by the United States on 
April 11, 1989, to the county of Rockingham, Virginia, in deed book 
number 953 at page 600, together with improvements thereon. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY—H.R. 3888: 


HOUSE REPORTS: No. 101-578 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-525 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 10, considered and passed House. 
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Public Law 101-480 
101st Congress 


An Act 


To amend the Act entitled “An Act to incorporate the American University”, 

Oct. 31, 1990 approved February 24, 1893, to clarify the relationship between the Board of 

[H.R. 5749] Trustees of the American University and the General Board of Higher Education 
and Ministry of the United Methodist Church. 


Be it enacted by the Senate and House of Representatives of the 
American United States of America in Congress assembled, 


University 
Incorporation SECTION 1. SHORT TITLE. 
ae This Act may be cited as the “American University Incorporation 


Amendments Act of 1990”. 


SEC. 2. CLARIFICATION OF RELATIONSHIP BETWEEN BOARD OF TRUST- 
EES AND UNITED METHODIST CHURCH. 


(a) In GENERAL.—The Act entitled “An Act to incorporate the 
American University”, approved February 24, 1893, is amended— 
27 Stat. 476. (1) in section 1, by striking “three-fifths of whom shall at all 
times be members of the Methodist Church” and inserting 
“including individuals who are members of the United Meth- 
odist Church, including (subject to their acceptance) the Bishop 
of the Washington Episcopal Area and the General Secretary of 
the General Board of Higher Education and Ministry of the 

United Methodist Church,”; and 

27 Stat. 476. (2) in section 2— oe 
(A) in subsection (aX(2), by striking “and subject to the 
terms and provisions of the Discipline of the Methodist 

Church;” and inserting a semicolon, 

(B) by striking “the Methodist Church” each place it 
appears and inserting “the United Methodist Church”, and 
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(C) by striking “Board of Education” each place it ap- 
pears and inserting “General Board of Higher Education 
and Ministry”. 

(b) Errective Date.—The amendments made by subsection (a) 
shall take effect December 31, 1990. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.R. 5749: 


HOUSE REPORTS: No. 101-805 (Comm. on e District of Columbia). 
CONGRESSIONAL RECORD, Vol. 136 (1990 

Oct. 15, considered and passed on” 

Oct. 17, considered and passed Senate. 
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Oct. 31, 1990 


[H.J. Res. 519] 


Public Law 101-481 
101st Congress 
Joint Resolution 


Designating August 29, 1990, as “National Sarcoidosis Awareness Day”. 


Whereas sarcoidosis is a systemic disease of unknown causes that 
can affect any part of the body; 

Whereas sarcoidosis affects between 20 and 50 individuals in the 
United States in 100,000; 

Whereas most victims of the disease range in age between 20 and 40 
years, with blacks being affected at least 10 times more often than 
other ethnic groups in the United States; 

Whereas between 10 to 20 percent of individuals stricken with 
sarcoidosis eventually develop serious disabling conditions caused 
by damage to vital organs, such as lungs, heart, and central 
nervous system; 

Whereas sarcoidosis is an enigma in the realm of medicine and 
disease requires extensive and ongoing study and research in an 
effort to develop an effective treatment and eventually a cure; 

Whereas individuals with sarcoidosis and family members across 
the United States are seeking treatment and support services to 
assist in controlling the effects of the disease; 

Whereas grassroot support groups and nonprofit organizations are 
forming across the United States to encourage public awareness of 
the mysterious and debilitating disease; 

Whereas the Federal Government has a responsibility to lead a 
nationwide effort to find a cure for the disabling disease; and 

Whereas the Federal Government should make research into the 
causes of the life-threatening ailment a greater priority and pro- 
vide the public with more information about potential treatments 
for individuals with sarcoidosis: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That August 29, 
1990, is designated as “National Sarcoidosis Awareness Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the week 
with appropriate ceremonies and activities. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 519: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Aug. 3, considered and passed House. 
Oct. 16, considered and passed Senate. 
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Public Law 101-482 
101st Congress 
Joint Resolution 


Acknowledging the sacrifices that military families have made on behalf of the Oct. 31, 1990 
Nation and designating November 19, 1990, as “National Military Families Recog- §———*——__ 
nition Day”. [H.J. Res. 566] 


Whereas Congress recognizes and supports Department of Defense 
policies to recruit, train, equip, retain, and field a military force 
that is capable of preserving peace and protecting the vital in- 
terests of the United States and its allies; 

Whereas military families shoulder the responsibility of providing 
emotional support for their service members; 

Whereas in times of war and military action military families have 
demonstrated their patriotism through their steadfast support 
and commitment to the Nation; 

Whereas the emotional and mental readiness of United States 
military personnel around the world is tied to the well-being and 
satisfaction of their families; 

Whereas the quality of life that the Armed Forces provide to 
military families is a key factor in the retention of military 
personnel; 

Whereas the people of the United States are truly indebted to 
military families for facing adversities, including extended separa- 
tions from their service members, frequent household moves due 
to reassignments, and restrictions on their employment and edu- 
cational opportunities; 

Whereas 67 percent of officers and 50 percent of enlisted personnel 
in the Armed Forces are married; 

Whereas families of active duty military personnel (including 
individuals other than spouses or children) account for more than 
2,900,000 of the more than 5,000,000 in the active duty commu- 
nity, and spouses and children of members of the Reserves in paid 
status account for more than 1,500,000 of the more than 2,700,000 
in the Reserves community; 

Whereas spouses, children, and other dependents living abroad with 
members of the Armed Forces total nearly 500,000 and these 
family members at times face feelings of cultural isolation and 
financial hardship; and 

Whereas military families are devoted to the overall mission of the 
Department of Defense and have accepted the role of the United 


States as the military leader and protector of the free world: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
That— 

(1) Congress acknowledges and appreciates the commitment 
and devotion of present and former military families and the 
sacrifices that such families have made on behalf of the Nation; 
and 


49-139 O - 90 (482) 





104 STAT. 1164 PUBLIC LAW 101-482—OCT. 31, 1990 


(2) November 19, 1990, is designated as “National Military 
Families Recognition Day’, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such day with appropriate programs, 
ceremonies, and activities. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY—H.J. Res. 566: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 16, considered and passed House. 
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Public Law 101-483 
101st Congress 


Joint Resolution 


Committing to the private sector the responsibility for support of the Civic Achieve- 
ment Award Program in Honor of the Office of Speaker of the House of Represent- 
atives, and for other purposes. 


Whereas the continuing strength and vitality of American demo- 
cratic traditions depend on the civic awareness of future genera- 
tions; 

Whereas numerous studies have documented the need to improve 
the level of civic literacy of American young people; 

Whereas students in the fifth grade through the eighth grade are at 
a critical stage for development of values, character, and atti- 
tudes; 

Whereas Congress established the Civic Achievement Award Pro- 
gram in Honor of the Office of Speaker of the House of Represent- 
atives in 1987 to assist in providing such students with a meaning- 
ful and relevant supplement to the social studies curriculum; 

Whereas the Program has helped students to master knowledge of 
American history, geography, government, economics, culture, 
and current events, and to develop library, research and critical 
thinking skills; 

Whereas participating students have volunteered hundreds of thou- 
sands of hours in civic action and community service activities 
since the inception of the program; 

Whereas the Close Up Foundation and the National Association of 
Elementary School Principals are to be commended for the devel- 
opment and conduct of the Program and for generating private 
sector support; 

Whereas private sector support for the Program has enabled partici- 
pation to grow from 60,000 students to more than 400,000 students 
for the current academic year and will ensure the continued 
success and expansion of the Program in 1991 and beyond; and 

Whereas private sector support will enable continuing and broaden- 
ing participation in the Program without continued assistance 
from the Congress: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Joint 
Resolution entitled “Joint resolution providing support for the Civic 
Achievement Award Program in Honor of the Office of Speaker of 
the House of Representatives”, approved November 9, 1987 (2 U.S.C. 
1001 et seq.), is repealed. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—H.J. Res. 587: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 15, considered and passed House. 
Oct. 19, considered and passed Senate. 
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Public Law 101-484 
101st Congress 


An Act 


To provide for the restoration of Federal recognition to the Ponca Tribe of Nebraska, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 
Section 1. This Act may be cited as the “Ponca Restoration Act”. 
DEFINITIONS 


Sec. 2. For purposes of this Act— 

(1) The term “Tribe” means the Ponca Tribe of Nebraska. 

(2) The term “Secretary” means the Secretary of the Interior 
or the designated representative of the Secretary of the Interior. 

(3) The term “Interim Council” means the Board of Directors 
of the Northern Ponca Restoration Committee, Inc. 

(4) The term “member” means a person who is enrolled on the 
membership roll of the Tribe of June 10, 1965, that was com- 
piled by the Bureau of Indian Affairs or is entitled to be 
enrolled as a member of the Tribe under section 7. 

(5) The term “State” means the State of Nebraska. 


FEDERAL RECOGNITION 


Sec. 3. Federal recognition is hereby extended to the Ponca Tribe 
of Nebraska. All Federal laws of general application to Indians and 
Indian tribes (including the Act of June 18, 1934 (48 Stat. 984; 25 
U.S.C. 461, et seq.), popularly known as the Indian Reorganization 
Act) shall apply with respect to the Tribe and to the members. 


RESTORATION OF RIGHTS 


Sec. 4. (a) All rights and privileges of the Tribe which may have 
been abrogated or diminished before the date of enactment of this 
Act by reason of any provision of Public Law 87-629 are hereby 
restored and such law shall no longer apply with respect to the 
Tribe or the members. 

(b) Nothing in this Act may be construed to diminish any rights or 
privileges of the Tribe, or of the members, that exist prior to the 
enactment of this Act. 

(c) The Secretary shall accept not more than 1,500 acres of any 
real property located in Knox or Boyd Counties, Nebraska, that is 
transferred to the Secretary for the benefit of the Tribe. Such real 
property shall be accepted by the Secretary (subject to any rights, 
liens, or taxes that exist prior to the date of such transfer) in the 
name of the United States in trust for the benefit of the Tribe and 
shall be exempt from all taxes imposed by the Federal Government 
or any State or local government after such transfer. The Secretary 
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25 USC 983c. 


25 USC 983d. 


25 USC 983e. 


may accept any additional acreage in Knox or Boyd Counties pursu- 
ant - his authority under the Act of June 18, 1934 (25 U.S.C. 461 et 


seq.). 

_(d) Except as otherwise specifically provided in any other provi- 
sion of this Act, nothing in this Act may be construed as altering or 
affecting— 

(1) any rights or obligations with respect to property, 

(2) any rights or obligations under any contract, 

(3) any hunting, fishing, trapping, gathering, or water rights 
of the Tribe or the members, or 

(4) any obligation to pay a tax levied before the date of 
enactment of this Act. 

(e) Reservation status shall not be granted any land acquired by or 
for the Tribe. 
SERVICES 


Sec. 5. Notwithstanding any other provision of law, the Tribe and 
its members shall be eligible, on or after the date of enactment of 
this Act, for all Federal services and benefits furnished to federally 
recognized tribes without regard to the existence of a reservation for 
the Tribe. In the case of Federal services available to members of 
federally recognized tribes residing on or near a reservation, mem- 
bers of the Tribe residing in Knox, Boyd, Madison, Douglas, or 
Lancaster Counties of Nebraska or Charles Mix County of South 
Dakota shall be deemed to be residing on or near a reservation. 


INTERIM GOVERNMENT 


Sec. 6. Until such time as a constitution for the Tribe is adopted in 
accordance with section 8a) and tribal officials are elected under 
section 8(b), the Tribe shall be governed by the Interim Council. 


MEMBERSHIP ROLL 


Sec. 7. (a) Until a tribal constitution is adopted in accordance with 
section 8, the Interim Council shall take such measures as will 
insure the continuing accuracy of the membership roll of the Tribe. 

(bX1) Until a tribal constitution is adopted in accordance with 
section 8, an individual shall be eligible for membership in the 
Tribe, and the name of the individual shall be placed on the 
membership roll of the Tribe, if— 

(A) the individual is living and is not an enrolled member of 
another Indian tribe that is recognized by the Federal Govern- 
ment, and 

(B) the individual— 

(i) was listed on the tribal membership roll of June 18, 
1965, that was compiled by the Bureau of Indian Affairs, 

(ii) notwithstanding the application or appeal deadline 
dates, was entitled to be listed on the membership roll of 
June 18, 1965, that was compiled by the Bureau of Indian 
Affairs, but was not listed, or 

(iii) is a lineal descendant of an individual, living or 
deceased, who is described in clause (i) or (ii). 

(2) Any individual who is excluded from the membership roll of 
the Tribe by the Interim Council may appeal to the Secretary for a 
determination of the eligibility of the individual for a 
the Tribe. Such determination by the Secretary shall be final. The 
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Interim Council shall include on the membership roll any such 
individual that the Secretary determines in such an appeal to be 
eligible for membership in the Tribe. 

(c) After adoption of a tribal constitution in accordance with 
section 8, the constitution of the Tribe shall govern membership in 


the Tribe. 
TRIBAL CONSTITUTION 


Sec. 8. (a) Upon the completion of the tribal membership roll and 25 USC 983f. 
upon the written request of the Interim Council, the Secretary shall 
conduct, by secret ballot, an election to adopt a constitution for the 
Tribe. Such constitution shall be submitted by the Interim Council 
to the Secretary no later than 1 year following the date of enact- 
ment of this Act. Absentee balloting shall be permitted regardless of 
voter residence. In every other regard, the election shall be held 
according to section 16 of the Indian Reorganization Act of June 
18, 1934 (48 Stat. 984), as amended. 

(b) Not later than 120 days after the Tribe adopts a tribal constitu- 
tion, the Secretary shall conduct an election by secret ballot for the 
purpose of electing tribal officials as provided in the constitution. 
Said election shall be conducted according to the procedures stated 
in subsection (a) of this section except to the extent that said 
procedures conflict with the tribal constitution. 

(c) Notwithstanding any other provision of law, the governing 
body of the Tribe established under the constitution of the Tribe 
that is adopted under subsection (a) shall be treated as an Indian 


po government for purposes of the Internal Revenue Code of 
1986. 
REGULATIONS 


Sec. 9. The Secretary shall prescribe such regulations as may be 25 USC 983g. 
necessary to carry out the provisions of this Act. 


ECONOMIC DEVELOPMENT PLAN 


Sec. 10. (a) The Secretary shall— 25 USC 983h. 

(1) enter into negotiations with the governing body of the 

be to establish a plan for economic development for the 
ribe; 
(2) in accordance with this section, establish such a plan; and 
(3) upon the approval of such plan by the governing body of 

the Tribe (and after consultation with the State and local 

officials pursuant to subsection (b)), shall submit such plan to 

the Congress by no later than the date that is 2 years after the 

date of enactment of this Act. 

(bX1) To ensure that legitimate State and local interests are not 
prejudiced by the economic development plan established under 
subsection (a), the Secretary shall notify and consult with the 
appropriate officials of the State and all appropriate local govern- 
mental officials in the State with respect to the proposed economic 
development plan. The Secretary shall provide complete informa- 
tion on the proposed economic development plan to such officials, 
including the restrictions imposed on such plan by subsection (c). 

(2) During any consultation by the Secretary under this subsec- 
tion, the Secretary shall provide such information as the Secretary 
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may possess and shall request comments and additional information 
on the extent of any State or local service to the Tribe. 

(c) Any economic development plan established by the Secretary 
under subsection (a) shall provide that— 

(1) real property acquired by or for the Tribe located in Knox 
or Boyd Counties, Nebraska, shall be taken by the Secretary in 
the name of the United States in trust for the benefit of the 
Tribe; 

(2) any real property taken in trust by the Secretary pursuant 
to such plan shall be subject to— 

(A) all legal rights and interests in such land held by any 
person at the time of acquisition of such land by the 
Secretary, including any lien, mortgage, or previously 
levied and outstanding State or local tax, and 

(B) foreclosure or sale in accordance with the laws of the 
State of Nebraska pursuant to the terms of any valid 
obligation in existence at the time of the acquisition of such 
land by the Secretary; and 

(3) any real property transferred pursuant to such plan shall 
be exempt from Federal, State, and local taxation of any kind. 

(d) The Secretary shall append to the economic development 
plan submitted to the Congress under subsection (a) a detailed 
statement— 

(1) naming each individual consulted in accordance with 
subsection (b); 

(2) summarizing the testimony received by the Secretary 
pursuant to any such consultation; and 

(3) including any written comments or reports submitted to 
the Secretary by any individual named in paragraph (1). 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 1747: 
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Public Law 101-485 
101st Congress 


An Act 


To establish the Weir Farm National Historic Site in the State of Connecticut. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Weir Farm National Historic Site 
Establishment Act of 1990”. 


SEC. 2. DEFINITIONS. 
As used in this Act— 
(1) The term “Secretary” means the Secretary of the Interior. 


(2) The term “historic site’ means the Weir Farm National 
Historic Site established in section 4. 


SEC. 3. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) the Weir Farm in Connecticut is listed on the National 
Register of Historic Places as a historic site associated with 
major American artists and several artistic developments; 

(2) the Weir Farm, acquired in 1882 by J. Alden Weir, a 
founder and principal exponent of American Impressionism, 
has been continuously occupied by working artists and their 
families who have maintained its significance and integrity as a 
historic site; and 

(3) the Weir Farm, including the house, barns, studios, pond, 
field, and woods thereon, and the approximately 113 acres of 
adjacent natural areas owned by the Nature Conservancy and 
the Town of Ridgefield, Connecticut, provide opportunities for 
illustrating and interpreting cultural themes of our Nation’s 
heritage and provide opportunities for public use and 
enjoyment. 

(b) Purposes.—The purposes of this Act are— 
_ (1) to preserve a significant site of the tradition of American 
Impressionism; 

(2) to maintain the integrity of a setting that inspired artistic 
expression and encourages public enjoyment; and 

(3) to offer opportunities for the inspirational benefit and 
education of the American people. 


SEC. 4. ESTABLISHMENT OF WEIR FARM NATIONAL HISTORIC SITE. 


(a) In GENERAL.—There is established, as a unit of the National 
Park System, the Weir Farm National Historic Site in the State of 
Connecticut. 

(b) Description.—The historic site shall consist of— 

(1) the approximately 2-acre core parcel containing the Weir 
house, studio, and barn; and 

(2) the approximately 60 acres and improvements thereon 
owned by the State of Connecticut; 
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both as generally —— on a map entitled “Land Ownership Map, 
Weir Farm Historic Site”, Figure 5, dated October 1989, as con- 
tained in the National Park Service Weir Farm Suitability / Feasibil- 
ity Study, February, 1990. Such map shall be on file and available 


for public inspection in the appropriate offices of the National Park 
Service. 


SEC. 5. ACQUISITION OF REAL AND PERSONAL PROPERTY AND SERVICES. 


(a) REAL AND PERSONAL ProperTy.—The Secretary is authorized to 
acquire by donation, exchange, or purchase with donated or appro- 
priated funds, the lands and improvements within the boundaries of 
the historic site, except that any such lands and improvements 
owned by the State of Connecticut may be acquired o 2 dona- 
tion. The Secretary may also acquire by the same methods personal 
property associated with, and ——. for, the interpretation of 
the historic site: Provided, That the Secretary may acquire works of 
art associated with the Weir family, J. Alden Weir, and other artists 
who lived at or visited the site only by donation or purchase with 
donated funds. 

(b) OrHER Property, FuNps, AND SERvicEs.—The Secretary is 
authorized to accept and use donated funds, property, and services 
to carry out this Act. 


SEC. 6. ADMINISTRATION OF HISTORIC SITE. 


(a) In GENERAL.—The Secre shall administer the historic site 
in accordance with this Act and the laws generally applicable to 
units of the National Park —. including the Act entitled “An 
Act to establish a National Park Service, and for other purposes”, 
approved August 25, 1916 (16 U.S.C. 1 et seq.), and the Act entitled 
“An Act to provide for the preservation of historic American sites, 
buildings, objects, and antiquities of national historic — cance, 
and for other purposes”, approved August 21, 1935 (16 U 461 et 
seq.), except that the Secretary shall take no action with respect to 
the 60 acres owned by the State of Connecticut within the bound- 
aries of the historic site until such time as the State has transferred 
all right, title, and interests therein to the Secretary. 

(b) CoopERATIVE AGREEMENTS.—(1) The Secretary may consult and 
enter into cooperative agreements with the Weir Farm Heritage 
Trust, the State of Connecticut, the American Academy of Arts and 
Letters, and other organizations and groups in the development, 
presentation and funding of art exhibits, resident artist programs, 
and other appropriate activities related to the preservation, develop- 
ment, and use of the historic site. 

(2) The Secretary may consult and enter into coo eee agree- 
ments with the Nature Conservancy and the towns of Ridgefield and 
Wilton for the purpose of coordinating activities on the historic site 
with activities on the Nature Conservancy’s Weir Preserve and 
lands adjoining the historic site owned by the towns. 

(c) Exuisrrs.—The Secretary may display, and accept for the 
purpose of display, works of art associated with J. Alden Weir, the 
Weir Farm, and the American Impressionist movement, as may be 
necessary for the interpretation of the historic site. 

(d) GENERAL MANAGEMENT PLAN.—Within 2 complete fiscal years 
after the date of the enactment of this Act, the Secretary shall 
submit to the Committee on Interior and Insular Affairs of the 
United States House of Representatives and to the Committee on 
Energy and Natural Resources of the United States Senate a gen- 
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eral management plan for the historic site. The plan shall be 
prepared in accordance with section 12(b) of the Act of August 18, 
1970 (16 U.S.C. la-1 through 1la-7) and other applicable law. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 

necessary to carry out the purposes of this Act, except that not more 

than $1,500,000 may be appropriated for the acquisition of real and 
personal property. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY—S. 2059: 


HOUSE REPORTS: No. 101-782 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-318 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 14, considered and passed Senate. 

Oct. 10, ‘considered and passed House, amended. 

Oct. 17, Senate concurred in House amendment. 


89-194 O - 91-7: QL3 Part 2 





104 STAT. 1174 PUBLIC LAW 101-486—OCT. 31, 1990 


Public Law 101-486 
101st Congress 
An Act 


Oct. 31, 1990 To authorize appropriation of funds to the Zuni Indian Tribe for reservation land 
[S. 2203] conservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


Zuni Land United States of America in Congress assembled, 
Conservation 


Act of 1990. SHORT TITLE 


Section 1. This Act may be cited as the “Zuni Land Conservation 
Act of 1990”. 


ZUNI RESOURCE DEVELOPMENT PLAN 


Sec. 2. (a) Before the first day of the third fiscal year beginning 
after the date of enactment of this Act, the Secretary of the Interior 
and the Zuni Indian Tribe shall jointly formulate a Zuni resource 
development plan for the Zuni Indian Reservation, which shall 
include (but not be limited to)— 

(1) a methodology for sustained development of renewable 
resources; 

(2) a program of watershed rehabilitation; 

(3) a computerized system of resource management and 
monitoring; 

(4) programs for funding and training of Zuni Indians to fill 
professional positions that implement the overall plan; 

(5) proposals for cooperative programs with the Bureau of 
Indian Affairs and other private or public agencies to provide 
technical assistance in carrying out the plan; and 

(6) identification and acquisition of lands necessary to sustain 
Zuni resource development. 

(b) The Resource Development Plan shall be implemented in a 
manner that protects resources owned and controlled by the Zuni 
Tribe and promotes sustained yield development. 


TRUST FUND 


Sec. 3. (a) There is hereby established within the Treasury of the 
United States the Zuni Indian Resource Development Trust Fund 
(hereafter in this Act referred to as the “Trust Fund”). The Trust 
Fund shall consist of amounts appropriated to the Trust Fund and 
all interest and investment income that accrues on such amounts. 

(bX1) The Secretary of the Interior shall be the trustee of the 
Trust Fund and shall invest the funds in the Trust Fund with a 
financial institution. 

(2) The Secretary of the Interior shall not deduct any amount from 
the Trust Fund for administrative expenses or charge the Zuni 
Indian Tribe for expenses incurred by the Secretary in acting as 
trustee. 

(c(1) The funds appropriated to the Trust Fund under the author- 
ity of section 4 shall constitute the corpus of the Trust Fund and 


\ 
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may be expended, subject to paragraph (2), only for the following 
purposes: 

(A) payment of any loans, debts, or future expenses incurred 
by the Zuni Indian Tribe to any person for the purchase of land 
or obtaining or defending rights of access to the area described 
in Public Law 98-408; 

(B) payment of up to $600,000 per year for two years for the 
formulation of the Zuni resource development plan described in 
section 2; 

(C) payment of all costs, attorneys’ fees, and expenses in- 
curred prior to September 30, 1990, by the Zuni Indian Tribe in 
the prosecution of docket numbers 327-81L and 224-84L of the 
United States Claims Court; and 

(D) payment of all invoices submitted by any person to the 
Zuni Indian Tribe for which proper vouchers have been received 
prior to September 30, 1990, and subsequently approved by the 
Secretary of the Interior. 

(2) The total amount of the corpus of the Trust Fund that may be 
expended under paragraph (1) shall not exceed $8,000,000. 

(3) The interest and investment income that accrues on the corpus 
of the Trust Fund may be expended by the Secretary of the Interior 
pursuant to the Zuni resource development plan described in 
section 2. 

(4) No funds appropriated under the authority of this Act may be 
nae to make per capita payments to members of the Zuni Indian 

ribe. 

(5) All sums paid pursuant to this Act shall be offset against any 
judgment entered in favor of the Zuni Indian Tribe in docket 
numbers 327-81L and 224-84L, but not against any judgment 
= in docket number 161-79L, of the United States Claims 

urt. 

(6) Nothing in this Act shall be construed to affect in any way the 
trust status of Zuni Indian Reservation land or resources. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 4. There are authorized to be appropriated to the Zuni Indian 
Resource Development Trust Fund $25,000,000. Such funds shall 
remain available without fiscal year limitation. 


ADDITIONAL LANDS 


Sec. 5. The first section of the Act entitled “An Act to convey 
certain lands to the Zuni Indian Tribe for religious purposes’, 
approved August 28, 1984 (98 Stat. 1533), is amended by adding at 
the end thereof the following: “Also, all of sections 13 and 23, 
township 14 north, range 26 east, Gila and Salt River Meridian, such 
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lands to be acquired and held in accordance with sections 2 and 3 of 
this Act.”. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 2203 (H.R. 4143): 


HOUSE REPORTS: No. 101-727 accompanying H.R. 4143 (Comm. on Interior and 
Insular Affairs). 

SENATE REPORTS: No. 101-306 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

June 21, considered and passed Senate. 

~— 10, H.R. 4143 considered and passed House; S. 2203, amended, passed in 

jeu. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 101-487 
101st Congress 
An Act 


To designate the planned Department of Veterans Affairs Medical Center in 
Honolulu, Hawaii, as the “Spark M. Matsunaga Department of Veterans Affairs 
Medical Center’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. THE SPARK M. MATSUNAGA DEPARTMENT OF VETERANS AF- 
FAIRS MEDICAL CENTER. 


The medical center planned to be constructed in Honolulu, 
Hawaii, by the Department of Veterans Affairs shall be known and 
designated as the “Spark M. Matsunaga Department of Veterans 
Affairs Medical Center” in honor of the late United States Senator 
from the State of Hawaii, Spark M. Matsunaga. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 3032: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 17, considered and passed Senate. 
Oct. 20, considered and passed House. 


Oct. 31, 1990 


[S. 3032] 
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Public Law 101-488 
101st Congress 


_ Oct. 31, 1990 _ 


[S. 3216] 


An Act 


To designate the Department of Veterans Affairs Medical Center in Charleston, 
South Carolina, as the “Ralph H. Johnson Department of Veterans Affairs Medical 
Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Depart- 
ment of Veterans Affairs Medical Center located in Charleston, 
South Carolina, after the date of enactment of this Act shall be 
known and designated as the “Ralph H. Johnson Department of 
Veterans Affairs Medical Center”. Any reference to such medical 
center in any law, regulation, map, document, record, or other paper 
of the United States shall be considered to be a reference to the 
Ralph H. Johnson Department of Veterans Affairs Medical Center. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY-—S. 3216: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 17, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Public Law 101-489 
101st Congress 
Joint Resolution 


To designate November 16, 1990, as “National Philanthropy Day”. ere Sa 


Whereas there are more than 800,000 nonprofit philanthropic 
organizations in the United States; 

Whereas such organizations employ more than 10,000,000 persons, 
including approximately 4,500,000 volunteers; 

Whereas the people of the United States contributed approximately 
$104,000,000,000 in 1988 to support such organizations; 

Whereas philanthropic organizations are responsible for enhancing 
the quality of life of people throughout this Nation and the world; 

Whereas the people of this Nation owe a great debt to the schools, 
churches, museums, art and music centers, youth groups, hos- 
pitals, research institutions, community service institutions, and 
organizations that aid and comfort the disadvantaged, sick, and 
elderly; and 

Whereas the people of the United States should demonstrate grati- 
tude and support for philanthropic organizations and for the 
efforts, skills, and resources of the people who carry out the 
missions of such organizations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Novem- 
ber 16, 1990, is designated as “National Philanthropy Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 293: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Oct. 31, 1990 


(S.J. Res. 307] 


Public Law 101-490 
101st Congress 
Joint Resolution 


Designating November 11 through November 17, 1990, as “National Women Veter- 
ans Recognition Week”. 


Whereas there are more than 1,200,000 women veterans in the 
Nation, representing 4.2 percent of the total veteran population; 

Whereas the number of women serving in the Armed Forces and the 
number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the security of 
the Nation through honorable military service, which often in- 
volved great hardship and danger; 

Whereas the contributions and sacrifices of women veterans on 
behalf of the Nation deserve greater public recognition and appre- 
ciation; 

Whereas the special needs of women veterans, especially in the 
areas of health care, have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas the lack of attention to the special needs of women veter- 
ans has discouraged or prevented many women veterans from 
taking full advantage of the benefits and services to which they 
are entitled; 

Whereas women are performing a wider range of tasks in the 
Armed Forces of the Nation, as demonstrated recently by the 
activities of women in the military action in Panama; and 

Whereas designating a week to recognize women veterans in 
November 1990 will help to promote important gains made by 
women veterans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Novem- 
ber 11 through November 17, 1990, is designated as “National 
Women Veterans Recognition Week’, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with appropriate 
ceremonies and activities. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 307: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 
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Public Law 101-491 
101st Congress 
Joint Resolution 


Designating June 2 through 8, 1991, as a “Week for the National Observance of the Oct. 31, 1990 
50th Anniversary of World War II”. (S.J. Res. 324] 


Whereas the brave men and women of the United States of America 
made tremendous sacrifices during World War II to save the 
world from tyranny and aggression; 

Whereas the winds of freedom and democracy sweeping the globe 
today spring from the principles for which over 400,000 Americans 
gave their lives in World War II; 

Whereas World War II and the events that led up to that war must 
be understood in order that we may better understand our own 
times, and more fully appreciate the reasons why eternal vigi- 
lance against any form of tyranny is so important; 

Whereas the World War II era, as reflected in its family life, 
industry, and entertainment, was a unique period in American 
history, and epitomized our Nation’s philosophy of hard work, 
courage, and tenacity in the face of adversity; 

Whereas, between 1990 and 1995, over 9,000,000 American veterans 
of World War II will hold reunions and conferences and otherwise 
commemorate the 50th anniversaries of various events relating to 
World War II; and 

Whereas June 4, 1990, marks the anniversary of the Battle of 
Midway and June 6, 1990, marks the anniversary of the D-Day 
battle: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That June 2 
through June 8, 1991, is designated as a “Week for the National 
Observance of the 50th Anniversary of World War II’, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the week with 
appropriate activities and ceremonies. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 324: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
June 28, considered and passed Senate. 
Oct. 16, considered and passed House, amended. 
Oct. 19, Senate concurred in House amendments. 
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Oct. 31, 1990 


(S.J. Res. 353] 


Public Law 101-492 
101st Congress 
Joint Resolution 


To designate September of 1991 as “National Rice Month”. 


Whereas rice is the staple grain for two-thirds of the population of 
the World, and the significance of rice cannot be overemphasized; 

Whereas 8 out of 10 people in the World depend on rice for 40 
percent of their energy needs; 

Whereas rice is the fifth most valuable food crop in this Nation, as 
rice represents a two-billion dollar cash crop, and is vital to the 
economic stability of rice farmers and millers in Arkansas, 
California, Louisiana, Texas, Mississippi, Missouri, and Florida; 

Whereas intense research and development in rice technology has 
resulted in approximately 12 percent of the rice production in the 
World being carried out on only 2 percent of the available acreage 
for such production by rice farmers in this Nation, making such 
rice one of the most land-efficient and cost-efficient crops grown; 

Whereas the United States is one of the largest exporters of rice, as 
this Nation exports rice to over 120 countries and supplies about 
20 percent of the rice for world trade; 

Whereas wild rice, the only cereal grain to be domesticated from a 
wild crop in the United States, is a growing segment of the rice 
industry and is important to the communities where it is grown; 

Whereas wild rice is gaining popularity among consumers as an 
individual dish and in combinations with other rices; 

Whereas millions of people in this Nation, as well as countless 
people in other countries, enjoy rice in a variety of forms, includ- 
ing the use of rice as an edible grain, in flour, bran, cooking oil, 
cereals, rice cakes, and health food snacks; 

Whereas the people of this Nation consume an average of approxi- 
mately 18 pounds of rice per person per year, an amount that 
represents twice the per capita consumption of rice 30 years ago; 

Whereas rice is an important source of nutritional value, as rice 
provides an excellent source of complex carbohydrates, contains 
only a trace of fat, and is cholesterol-free and sodium-free; 

Whereas scientists are now beginning to uncover the benefits of rice 
bran and rice bran oil in lowering the levels of cholesterol in 
humans; 

Whereas new knowledge of the nutritional benefits of the rice 
kernel and the recent health consciousness of the people of this 
Nation is producing a growing appreciation of rice by such people; 

Whereas rice is recognized worldwide as an economical food and an 
important part of feeding the expanding population in Third 
World nations; 

Whereas rice provides an important contribution to the diet, to the 
economy of this Nation, and to the nourishment of other coun- 
tries; and 

Whereas the harvest of rice in this Nation is celebrated each 
September: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September of 
1991 is designated as “National Rice Month’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S.J. Res. 353: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Sept. 28, considered and passed Senate. 
Oct. 16, considered and passed House. 





104 STAT. 1184 PUBLIC LAW 101-493—OCT. 31, 1990 


Oct. 31, 1990 


(H.R. 5209] 


Drug and 
Household 
Substance 
Mailing Act of 
1990. 


39 USC 3001 
note. 


Regulations. 


39 USC 3001 
note. 


Public Law 101-493 
101st Congress 
An Act 


To amend title 39, United States Code, to make nonmailable any unsolicited sample 
of a drug or other hazardous household substance which does not meet child- 
resistant packaging requirements, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Drug and Household Substance 
Mailing Act of 1990”. 


SEC. 2. MEASURES TO PREVENT INDIVIDUALS FROM BEING INVOLUN- 
TARILY EXPOSED TO POTENTIALLY HAZARDOUS SUBSTANCES 
RECEIVED THROUGH THE MAILS. 


Section 3001 of title 39, United States Code, is amended by 
redesignating subsections (f) and (g) as subsections (h) and (i), respec- 
tively, and by inserting after subsection (e) the following: 

“(f) Any matter which is unsolicited by the addressee, which 
contains a ‘household substance’ (as defined by section 2 of the 
Poison Prevention Packaging Act of 1970), and which does not 
comply with the requirements for special child-resistant packaging 
established for that substance by the Consumer Product Safety 
Commission, is nonmailable matter, shall not be carried or delivered 
by mail, and shall be disposed of as the Postal Service directs. 

“(g1) Matter otherwise legally acceptable in the mails which 
contains or includes a fragrance advertising sample is nonmailable 
matter, shall not be carried or delivered by mail, and shall be 
disposed of as the Postal Service directs, unless the sample is sealed, 
wrapped, treated, or otherwise prepared in a manner reasonably 
designed to prevent individuals from being unknowingly or involun- 
tarily exposed to the sample. 

“(2) The Postal Service shall by regulation establish the standards 
or requirements which a fragrance advertising sample must satisfy 
in order for the mail matter involved not to be considered non- 
mailable under this subsection.’’. 


SEC. 3. EFFECTIVE DATE. 


The amendments made by this Act shall take effect 180 days after 
the date of enactment of this Act, and shall apply with respect to 
any matter mailed on or after that effective date. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY—H.R. 5209: 


HOUSE REPORTS: No. 101-758 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Oct. 1, considered and passed House. 

Oct. 16, considered and passed Senate. 
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Public Law 101-494 
101st Congress 


An Act 


To provide for the temporary extension of the certain laws relating to housing and Oct. 31, 1990 
community development. [H.R. 5933] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EFFECTIVE DATE OF TEMPORARY EXTENSION OF EMER- 12 USC 1715] 
GENCY LOW INCOME HOUSING PRESERVATION ACT OF 1987 note. 
AND CORRECTION OF ANY REPEAL. 


(a) ErrectivE DATE oF EXTENDER.—Public Law 101-402 shall be 
deemed to have taken effect as if such law were enacted on Septem- 
ber 29, 1990. 

(b) Srarus or Act.—The Emergency Low Income Housing 
Preservation Act of 1987 (12 U.S.C. 17151 note) shall be deemed to 
have been in effect on and after September 29, 1990, as if Public Law 
101-402 had been enacted on September 29, 1990. 

(c) CORRECTION OF ANY REPEAL.—The provisions of the Emergency 
Low Income Housing Preservation Act of 1987 (12 U.S.C. 17151 note), 
other than section 203, are amended to read as such provisions were 
in effect on September 29, 1990. The amendment made by this 
subsection shall take effect as if this Act were enacted on Septem- 
ber 29, 1990. 

(d) Errective Date.—If the Cranston-Gonzalez National Afford- 
able Housing Act is enacted before the enactment of this Act, this 
section shall be deemed to have taken effect immediately before the 


oo of the Cranston-Gonzalez National Affordable Housing 
Ct. 


SEC. 2. ADDITIONAL TEMPORARY EXTENSION OF EMERGENCY LOW 
INCOME HOUSING PRESERVATION ACT OF 1987. 


(a) ExtTension.—Section 203(a) of the Emergency Low Income 
Housing Preservation Act of 1987 (12 U.S.C. 17151 note) is amended 
by striking “October 31, 1990” and inserting ‘November 30, 1990, or 
the date of enactment of the Cranston-Gonzalez National Affordable 
Housing Act, whichever is earlier”. 
(b) ErrectivE Date.—If the Cranston-Gonzalez National Afford- 12 USC 17151 
able Housing Act is enacted on or after October 31, 1990, this section note. 
shall be deemed to have taken effect on October 30, 1990. 


SEC. 3. INTERAGENCY COUNCIL ON THE HOMELESS. 42 USC 11319 


(a) ExTENSION.—If upon enactment of this Act, section 209 of the aan 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11319) 
provides for the termination of the Interagency Council on the 
Homeless on October 31, 1990, then notwithstanding such section, 
the Interagency Council on the Homeless shall cease to exist, and 
the requirements of title II of the Stewart B. McKinney Homeless 
Assistance Act shall terminate, on November 30, 1990. 

(b) Lrmrrations.—If upon enactment of this Act such section 209 
provides for termination of the Council (referred to in subsection (a)) 
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on a date other than October 31, 1990, this section shall not apply. 
This section shall not apply with respect to any amendment to 
section 209 of the Stewart B. McKinney Homeless Assistance Act 
made after the date of the enactment of this Act. 


12 USC 1709 SEC. 4. FHA MORTGAGE LIMIT. 


or (a) Extension.—If upon enactment of this Act, section 203(b)(2) of 
the National Housing Act (12 U.S.C. 1709(b)\(2)) provides for an 
increase in the maximum dollar amount limitations on the principal 
obligations of mortgages insured under such section until October 
31, 1990, then notwithstanding such section, such maximum dollar 
amount limitations may be increased (to the percent specified in 
such section) until November 30, 1990. 

(b) Lrmirations.—If upon enactment of this Act such section 
203(b)(2) provides for an increase in the maximum dollar amount 
limitations (referred to in subsection (a)) until a date other than 
October 31, 1990, this section shall not apply. This section shall not 
apply with respect to any amendment to section 203(b\(2) of the 
National Housing Act made after the date of the enactment of this 
Act. 


SEC. 5. MINIMUM STATE ALLOCATION. 


Section 213(d)(1(A) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 1439(d)(1)(A)) is amended by inserting after the 
first sentence the following: “The Secretary may allocate assistance 
under the preceding sentence in such a manner that each State 
shall receive not less than one-half of one percent of the amount of 
funds available for each program referred to in subsection (a)(1) in 
each fiscal year.”’. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY—H.R. 5933: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 26, considered and passed House. 
Oct. 27, considered and passed Senate, amended. House concurred in Senate 
amendments. 
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Public Law 101-495 
101st Congress 


An Act 


To require the Secretary of the Treasury to mint a silver dollar coin in commemora- 
tion of the thirty-eighth anniversary of the ending of the Korean War and in honor Oct. 31, 1990 
of those who served. [S. 2737] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Korean War 


Veterans 
SECTION 1. SHORT TITLE. Memorial 


: e _.  Thirty-Eighth 
This Act may be cited as the “Korean War Veterans Memorial Aeadeumans 


Thirty-Eighth Anniversary Commemorative Coin Act”. Comssemneraiive 
in . 
SEC. 2. FINDINGS AND SENSE OF THE CONGRESS. 31 USC 5112 


(a) Finpincs.—The Congress finds that— 31 ie 5112 


(1) on June 25, 1950, the Republic of Korea was invaded by the _ note. 
North Korean Army, 

(2) United States forces in a United Nations action defended 
South Korea and repelled the attackers, 

(8) further aggression by the Chinese Communists was also 
repelled, 

(4) an armistice was signed on July 27, 1953, 

(5) American combat deaths totaled 33,629, and more than 
8,000 remains are still unaccounted for, 

(6) an additional several thousand nonbattle deaths occurred 
on or around the Korean peninsula, 

(7) 103,284 Americans were wounded, with many disabled and 
handicapped, 

(8) this war, waged under the United Nations aegis, halted 
communist aggression in Northeast Asia, preserved the human 
rights of 40 million people, and restored the territorial integrity 
of the Republic of Korea, 

(9) the desire to memorialize American gratitude to the coura- 
geous men and women who served has led to the Korean War 
Veterans Memorial authorization, 

(10) this memorial must be built by private donations, and 

(11) the moneys must be raised by the thirty-eighth anniver- 
sary of the ending of the war. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress— 

(1) that the thirty-eighth anniversary of the ending of the 
Korean War should not go unrecognized, 

(2) that the United States should recognize this anniversary 
and the veterans of the Korean War by minting and issuing a 
silver dollar coin; and 

(3) that issuance of this coin will enable the Korean War 
Veterans Memorial to be built in the Nation’s capital on sched- 
ule, with all donations to be deposited in the United States 
Treasury Memorial Fund. 
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31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


SEC. 3. KOREAN WAR VETERANS COMMEMORATIVE COIN. 


(a) AUTHORIZATION.—Subject to subsection (b), the Secretary of the 
Treasury (hereinafter referred to as the ‘‘Secretary”) shall mint and 
issue not more than 1,000,000 one-dollar silver coins to commemo- 
rate the thirty-eighth anniversary of the ending of the Korean War. 

(b) SpEcIFICATIONS.—Each silver coin minted under this Act 
shall— 

(1) have a diameter of 1.500 inches; and 
(2) by composed of 90 percent silver and 10 percent copper. 

(c) Destan.—The design of the coins minted in accordance with 
this section shall be symbolic of the Korean War Veterans’ heroic 
service. Each coin shall bear a designation of the value of the coin, 
an inscription of the years “1953-1991”, and inscriptions of the 
words “Liberty”, “In God We Trust’, “United States of America”, 
and “E Pluribus Unum”. The design for the coins authorized by this 
Act shall be selected by the Secretary after consultation with the 
Korean War Veterans Memorial Advisory Board and the American 
Battle Monuments Commission (hereinafer referred to as the “Ad- 
visory Board” and the “Commission”, respectively). 

(d) Numismatic Irems.—For purposes of section 5132(a)(1) of title 
31, United States Code, all coins minted under this Act shall be 
considered to be numismatic items. 

(e) LEGAL TENDER.—The coins referred to in subsection (a) shall be 
legal tender as provided in section 5103 of title 31, United States 
Code. 


SEC. 4. SOURCES OF BULLION. 


The Secretary shall obtain silver for minting coins under this Act 
only from stockpiles established under the Strategic and Critical 
Materials Stock Piling Act. 


SEC. 5. MINTING AND ISSUANCE OF COINS. 


(a) UNCIRCULATED AND PROOF QUALITIES OF Corns.—Coins minted 
under this Act may be issued in uncirculated and proof qualities, 
except that only one facility of the United States Mint may be used 
to strike each quality of coins. 

(b) COMMENCEMENT OF ISSUANCE.—The Secretary may issue the 
coins minted under this Act beginning on January 1, 1991. 

(c) TERMINATION OF AUTHORITY.—Coins may not be minted under 
this Act after December 31, 1991. 


SEC. 6. SALE OF COINS. 


(a) IN GENERAL.—The Secretary shall sell the coins minted under 
this Act at a price equal to the face value, plus the cost of designing 
and issuing the coins (including labor, materials, dies, use of 
machinery, and overhead expenses). 

(b) SurcHARGEs.—Sales of coins: minted under this Act shall 
include a surcharge of $7 for each one-dollar coin. 

(c) Butk SaLes.—The Secretary shall make any bulk sales of the 
coins minted under this Act at a reasonable discount to reflect the 
lower costs of such sales. 

(d) PrepAip OrpERS.—The Secretary shall accept prepaid orders 
for the coins minted under this Act prior to the issuance of such 
coins. Sale prices with respect to such prepaid orders shall be at a 
reasonable discount to reflect the benefit of prepayment. 
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SEC. 7. FINANCIAL ASSURANCES. 31 USC 5112 


(a) No Net Cost to GovERNMENT.—The Secretary shall take such 
actions as may be necessary to ensure that minting and issuing 
coins under this Act will not result in any net cost to the Federal 
Government. 

(b) PAYMENT FoR Corns.—A coin shall not be issued under this Act 
unless the Secretary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the National Credit 
Union Administration Board, or the Resolution Trust Corpora- 
tion. 


SEC. 8. USE OF SURCHARGES. 31 USC 5112 


(a) Disposrrion oF SURCHARGES.—Surcharges received from the "*~ 
sale of coins minted under this Act shall be deposited in the Korean 
War Veterans Memorial Fund in the United States Treasury. 

(b) Us or SURCHARGES.— 

(1) ConstrucTIon.—AIl surcharges collected shall be available 
to the Commission— 

(A) to establish and erect the Korean War Veterans 
Memorial in the Nation’s capital to honor those who served; 
(B) to make the donation required by section 8(b) of Public 
Law 99-652; and 
(C) to make the deposit described in section 3(c) of Public 
Law 99-572. 
Any surcharges in excess of the amounts needed for the pur- 
poses of this paragraph shall be used as provided in paragraphs 
(2) and (8). 

(2) MAINTENANCE AND PERPETUAL CARE.—Excess funds above Public _ 
the funds required for paragraph (1) shall be available to pro- information. 
vide maintenance and perpetual care for the memorial. Any 
additional excess funds shall be used to establish interpretive 
centers and to disseminate information. 

(3) NATIONAL PARK SERVICE FUNDS.—Any remaining excess 
funds shall be donated to the National Park Service for mainte- 
nance of memorials under its jurisdiction and authorized by 
Congress during the 20th century relating to the commemora- 
tion of military conflicts in which the United States was 
involved. 

(c) Auprt.—The Comptroller General of the United States shall 
have the right to examine the books, records, documents, and other 
data of the Commission relating to the expenditure of amounts paid 
under subsection (b). 


SEC. 9. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 31 USC 5112 


(a) IN GENERAL.—Except as provided in subsection (b), no provi- se 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of goods and services necessary for 
carrying out the provisions of this Act. 

(b) Equa EMPLOYMENT OpporRTUNITY.—Subsection (a) shall not 
relieve any person entering into a contract under the authority of 
this Act from complying with any law relating to equal employment 
opportunity. 
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31 USC 5112 SEC. 10. COINAGE PROFIT FUND. 


= (a) Deposrrs.—All amounts received from the sale of coins issued 
under this Act shall be deposited in the coinage profit fund. 
(b) PayMents.—The Secretary shall pay the amounts authorized 
under section 8 from the coinage profit fund. 
(c) ExpeNpDITURES.—The Secretary shall charge the coinage profit 
fund with all expenditures under this Act. 


Approved October 31, 1990. 


LEGISLATIVE HISTORY—S. 2737: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 27, considered and passed Senate. 
Oct. 10, considered and passed House, amended. 
Oct. 17, Senate concurred in House amendment. 
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Public Law 101-496 
101st Congress 


An Act 


To revise and extend the Developmental Disabilities Assistance and Bill of Rights _ Oct. 31, 1990 
Act. (S. 2753] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Dectemeentel 
isabdi1lities 
SECTION 1. SHORT TITLE. Assistance and 


. . P diene Bill of Rights 
This Act may be cited as the “Developmental Disabilities Assist- Act of 1990. 


ance and Bill of Rights Act of 1990”. 42 usc 6000 
ote. 
SEC. 2. REFERENCE. » 


Except as otherwise provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Developmental 
Disabilities Assistance and Bill of Rights Act. 


SEC. 3. FINDINGS AND PURPOSES. 


Section 101 of the Act is amended— 42 USC 6000. 

(1) in subsection (a)— 

(A) by striking “there are more than two” in paragraph 
(1) and inserting “in 1990 there are more than three”; 

(B) by redesignating paragraphs (7) and (8) as paragraphs 
(8) and (9), respectively; and 

(C) by inserting after paragraph (6) the following new 
paragraph: 

“(7) a substantial portion of persons with developmental 
disabilities remain unserved or underserved;”’; and 

(2) in subsection (b)— 

(A) by striking “and” at the end of paragraph (2); 

(B) by redesignating paragraph (3) as paragraph (8); and 

(C) by inserting after paragraph (2) the following new 
paragraphs: 

“(3) to provide interdisciplinary training and technical assist- 
ance to professionals, paraprofessionals, family members, and 
individuals with developmental disabilities; 

“(4) to advocate for public policy change and community 
acceptance of all people with developmental disabilities and 
their families so that such persons receive the services, supports 
and other assistance and opportunities necessary to enable such 
persons to achieve their maximum potential through increased 
independence, productivity and integration into the community; 

“(5) to promote the inclusion of all persons with developmen- 
tal disabilities, including persons with the most severe disabil- 
ities, in community life; 

“(6) to promote the interdependent activity of all persons with 
developmental disabilities, including persons with the most 
severe disabilities; 
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42 USC 6001. 


“(7) to recognize the contribution of all persons with devel- 
opmental disabilities as such persons share their talents at 
— school, and work, and in recreation and leisure time; 
and”. 


SEC. 4. DEFINITIONS. 


Section 102 of the Act is amended— 
(1) in paragraph (5)— 
(A) by inserting “5 years of age or older” after “of a 
person”; 
(B) by striking the period at the end of subparagraph (E) 
and inserting a semicolon; and 
‘ (C) by adding after and below subparagraph (E) the fol- 
owing: 
“except that such term, when applied to infants and young children 
means individuals from birth to age 5, inclusive, who have substan- 
tial developmental delay or specific congenital or acquired condi- 
tions with a high probability of resulting in developmental disabil- 
ities if services are not provided.”; 

(2) in paragraph (8), by striking “nondisabled citizens” each 
place such term appears and inserting “citizens without disabil- 
ities”; 

(3) in ————— (A) of paragraph (8)— 

(A) by striking “and” at the end of clause (i); 

(B) by inserting “and integrated employment,” after 
“activities” in clause (ii); and 

(C) by inserting before the matter at the end of subpara- 
graph (A) the following new clauses: 

“(iii) use of the same community resources by per- 
sons with developmental disabilities living, learning, 
working, and enjoying life in regular contact with citi- 
zens without disabilities, and 

“(iv) development of friendships and relationships 
with persons without disabilities,”; 

(4) in subparagraph (B) of paragraph (8), by striking “or in 
home-like settings”; 

(5) in paragraph (9), by striking “specialized services or special 
adaptation of generic services” each place such term appears 
and inserting ' special adaptation of generic services or special- 
ized services 

(6) in clause (iv) of paragraph (9XB)— 

(A) by striking “models” and inserting “approaches, 
strategies”; and 
a by inserting “Federal, State and local” before “policy- 


ers” 

(1) in paragraph (10), by striking ‘case management” and 
inserting “system coordination and community education”; 

(8) in paragraph (12), by striking “and family support serv- 
ices” and inserting “, individual, family and community 
supports”; 

(9) in subparagraph (B) of paragraph (17), by inserting “and 
their families” after “disabilities” each place such appears; 

(10) by striking paragraph (21) and inserting the following 
new paragraph: 

“(21) The term ‘protection and advocacy system’ means a 


protection and advocacy system established in accordance with 
section 142.”; 
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(11) in paragraph (22), by inserting at the end thereof the 
following new sentence: “Such term includes assistive tech- 
nology devices and assistive technology service.”; and 

(12) = inserting at the end thereof the following new 
par. : 

OBA) The term ‘family support service’ means services, sup- 
ports, and other assistance provided to families with members 
with developmental disabilities, that are designed to— 

(A) strengthen the family’s role as primary caregiver, 

“(B) prevent aes out of the home placement 
and maintain family unity, an 

“(C) reunite famili ies with Siti who have been placed 
out of the home. 

Such term includes respite care, assistive technology, personal 
assistance, parent training and counseling, support for elderly 
parents, vehicular and home modifications, and assistance with 
extraordinary expenses associated with the needs of the person 
with a developmental disability. 

“(25) The term ‘individual supports’ means services, supports, 
and other assistance that enable persons with developmental 
disabilities to be independent, productive, and integrated into 
their communities, and that are designed to— 

“(A) enable the person to control his or her environment, 
permitting the most independent life possible, 

“(B) prevent placement into a more restrictive living 
arrangement than is necessary, an 

“(C) enable the person to live, learn, work, and enjoy life 
in the community. 

Such term includes personal assistance services, assistive tech- 
nology, vehicular and home modifications, support at work, and 
transportation. 

“(26) The term ‘community supports’ means providing activi- 
ties, services, supports, and other assistance to persons with 
developmental disabilities, and the families and communities of 
such persons, that are designed to— 

“(A) assist neighborhoods and communities to be more 
responsive to the needs of persons with developmental 
disabilities and their families, 

“(B) develop local networks which can provide informal 
support, and 

(C) make communities accessible and enable commu- 
nities to offer their resources and opportunities to persons 
with developmental disabilities and their families. 

Such term includes community education, personal assistance 
services, vehicular and home modifications, support at work, 
and transportation. 

“(27) The term ‘system coordination and community edu- 
cation activities’ means activities that— 

“(A) eliminate barriers to access and eligibility for serv- 
ices, supports, and other assistance, 

“(B) enhance systems design and integration including 
the encouragement of the creation of local case manage- 
ment and information and referral statewide systems, and 

“(C) enhance individual, family and citizen participation 
and involvement. 

“(28) The term ‘assistive technology device’ means any item, 
piece of equipment, or product system, whether acquired 
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commercially, modified or customized, that is used to increase, 
maintain, or improve functional capabilities of a person with a 
developmental disability. 

“(29) The term ‘assistive technology service’ means any serv- 
ice that directly assists a person with a developmental disability 
in the selection, acquisition, or use of an assistive technology 
device. Such term includes— 

“(A) the evaluation of the needs of a person with a 
developmental disability, including a functional evaluation 
of the person in the person’s customary environment; 

“(B) purchasing, leasing or otherwise providing for the 
acquisition of assistive technology devices by a person with 
a developmental disability; 

“(C) selecting, designing, fitting, customizing, adapting, 
applying, maintaining, repairing or replacing assistive tech- 
nology devices; 

“(D) coordinating and using other therapies, interven- 
tions, or services with assistive technology devices, such as 
therapies, interventions or services associated with existing 
education and rehabilitation plans and programs; 

“(E) training or technical assistance for a person with 
developmental disabilities, or, where appropriate, the 
family of a person with a developmental disability; and 

“(F) training or technical assistance for professionals 
(including persons providing education and rehabilitation 
services), employers, or other persons who provide services 
to, employ, or are otherwise substantially involved in the 
major life functions of a person with developmental disabil- 


ity. 

“(30) The term ‘prevention’ means activities which address 
the causes of developmental disabilities and the exacerbation of 
functional limitations, such as activities which— 

“(A) eliminate or reduce the factors which cause or pre- 
dispose persons to developmental disabilities or which in- 
crease the prevalence of developmental disabilities; 

“(B) increase the early identification of existing problems 
to eliminate circumstances that create or increase func- 
tional limitations; and 

“(C) mitigate against the effects of developmental disabil- 
ities throughout the person’s lifespan.”’. 


SEC. 5. FEDERAL SHARE. 


42 USC 6002. Section 103 of the Act is amended— 
(1) in subsection (a), by striking “located” and inserting 
“whose activities or products target people who live”; 
(2) in subsection (b) by striking “is located” and inserting 
“activities or products target people who live”; and 
(3) in subsection (c) by inserting “part B of’ before “this”. 


SEC. 6. REPORTS. 


42 USC 6006. Section 107 of the Act is amended— 
(1) in subsection (a)— 

(A) by striking “each annual survey” and all that follows 
through the semicolon in paragraph (4) and inserting “an 
intermediate care facility for the mentally retarded in suc 
State, and with respect to each annual survey report pre- 
pared pursuant to section 1902(a\(31\C) of the Social Secu- 
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rity Act and each correction or reduction plan prepared 
pursuant to section 1922 of such Act;”; and 

(B) in paragraph (5)— 

(i) by striking “and advocacy for,” and inserting “ad- 
vocacy for, and other actions on behalf of and with”; 
(ii) by inserting “particularly unserved and under- 
served groups,” after “impairments,”; and 
(iii) by striking “that the State Planning Council may 
identify under sections 122(bX3) and 122(f)” and insert- 
ing “, and a summary of actions taken to improve 
access to and services for unserved and underserved 
groups that the State Planning Council may have 
identified”; 
(2) in subsection (c\1)— 
(A) by striking “April” and inserting “July”; and 
(B) — “the Handicapped” and inserting “Disabil- 
ity”; an 
(3) in subsection (cX1(C)— 
(A) by striking “and advocacy for,” and inserting “ad- 
vocacy for, and other actions on behalf of,”; 
(B) by inserting “particularly unserved or underserved 
groups,’ after “impairments,”; 

(C) by striking “may identify” and inserting “has identi- 
fied”; and 

(D) by inserting “, and a summary of actions taken to 
improve access to services for such groups” before the 
semicolon. 


SEC. 7. RESPONSIBILITIES OF THE SECRETARY. 


Section 108(b) of the Act is amended— 42 USC 6007. 
(1) by inserting after “Developmental Disabilities” the second 
place such term appears the following: “the Administration on 
Children, Youth and Families, the Administration on Aging, 


and the Health Resources and Services Administration,”; and 
(2) by inserting at the end thereof the following: “Each meet- Public _ 
ing of the interagency committee (except for any meetings of information. 
any subcommittees of the committee) shall be open to the 
public. Notice of each meeting, and a statement of the agenda Federal 
for the meeting, shall be published in the Federal Register not in 
later than 14 days before the date on which the meeting is to ° 
occur.’’. 
SEC. 8. EMPLOYMENT. 
Section 109 of the Act is amended by striking “1973”. 42 USC 6008. 
SEC. 9. RIGHTS OF PERSONS WITH DEVELOPMENTAL DISABILITIES. 


Section 110(4)A) of the Act is amended by striking “January 17, 42 USC 6009. 
1974 (39 Fed. Reg. pt. II)” and inserting “June 3, 1988”. 
SEC. 10. PURPOSE. 

Section 121 of the Act is amended by inserting “and their fami- 42 USC 6021. 
lies” before “through the conduct of’. 
SEC. 11. STATE PLAN. 


Section 122 of the Act is amended— 42 USC 6022. 
(1) in paragraph (1\B) of subsection (b), by amending the first 
sentence to read as follows: “The plan must designate the State 
agency (hereafter in this part referred to as the ‘designated 
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State agency’) which, on behalf of the State, shall receive, 
account for, and disburse funds under this part based on the 
State plan required in section 122, and shall provide required 
assurances and other administrative support services.”’; 

(2) in paragraph (2\(C) of subsection (b)— 

(A) by inserting “, supports and other assistance” after 
“scope of services’; 

& by inserting “, or policies affecting,” before “feder- 
ally”; 

(C) by inserting “or may be” before “eligible to”; 

(D) by inserting “child welfare,” after “social services,”; 

(E) by inserting “transportation, technology,” after 
“housing,”; 

(F) by striking “other plans” and inserting “other pro- 
grams’; and 

(G) by striking “and (ii)” and inserting “(ii) the extent to 
which such federally assisted State programs develop and 
pursue interagency initiatives aimed at improving and 
enhancing services, supports and other assistance, which 
result in increased independence, productivity, and integra- 
tion into the community for persons with developmental 
disabilities, and (iii)”; 

(3) in paragraph (2) of subsection (b)— 

(A) by redesignating subparagraphs (D) and (E) as sub- 
paragraphs (E) and (F), respectively; 

(B) by inserting “and their families” after “disabilities” 
in subparagraph (C)(iii) (as so redesignated); and 

(C) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) assess, and if appropriate, update the findings of the 
report conducted pursuant to subsection (f), and report on any 
progress achieved concerning issues identified in the report 
conducted pursuant to such subsection in the previous fiscal 
year;”; 

(4) in paragraph (5B) of subsection (b)— 

(A) by redesignating clauses (iii) through (vi) as clauses (v) 
through (viii), respectively; and 

(B) by inserting after clause (ii) the following new clauses: 

“(iii) an analysis of the special and common needs of all 
subpopulations of persons with developmental disabilities; 

“(iv) consideration of the report conducted pursuant to 
subsection (f);”; 

(5) in paragraph (5\(D\i) of subsection (b)— 

(A) by striking ‘and the implementation” and inserting 
“the implementation”; and 

(B) by striking the period at the end and inserting in lieu 
thereof the following: “, and activities which address the 
implementation of recommendations made in the report 
described in subsection (f), including recommendations 
which address unserved and underserved populations.’”’; 

(6) in paragraph (1) of subsection (d)— 

(A) by striking “administration of the State Plan ap- 
proved under this section” and inserting “exercise of the 
functions of the State designated agency”; 

(B) by striking “all of the State agencies designated under 
subsection (b\(1\(B) for the administration or supervision of 
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the administration of the State plan” and inserting “the 

State agency designated under subsection (b\(1)(B)’; and 

(C) by inserting at the end thereof the following new 

sentence: “State contributions pursuant to this paragraph 

may be counted as part of such State’s non-Federal share of 
allotments under this part.”; 

(7) by adding at the end of subsection (e) the following new 

paragraph: 

“(5) After October 1, 1990, the Planning Council may issue a 
request for a review of the designation of the designated State 
agency by the Governor.”; and 

(8) by striking paragraphs (4) and (5) of subsection (f) and 
inserting the following new paragraph: 

“(4) Each State Planning Council shall utilize the information 
developed pursuant to paragraphs (1), (2), and (3) in developing the 
State plan.”’. 


SEC. 12. STATE PLANNING COUNCILS. 


Section 124 of the Act is amended— 42 USC 6024. 
(1) in subsection (a)— 
(A) by striking “which will’ and inserting ‘to’; and 
(B) by striking the period at the end thereof and inserting 
“by carrying out priority area activities.”’; 
(2) in paragraph (1) of subsection (c)— 
(A) by striking “may” and inserting “shall”; and 
(B) by striking “hire” and inserting “fund all activities 
under this part (except administrative costs described in 
section 122(d)(1)) and to hire’; 
(3) in subsection (c)— 
(A) by redesignating paragraph (2) as paragraph (3); and 
(B) by inserting after paragraph (1) the following new 
paragraph: 

“(2) Each State Planning Council shall, consistent with State law, 
hire a Director of the State Planning Council who shall be super- 
vised and evaluated by the State Planning Council and who shall 
hire and supervise the staff of the State Planning Council.”; and 

(4) in paragraph (1) of subsection (d) by striking “jointly with” 
and inserting “and submit after consultation with’. 


SEC. 13. STATE ALLOTMENTS. 


Paragraphs (3), (4), (5) and (6) of subsection (a) ofsection 125o0fthe Act 42 USC 6025. 
are amended to read as follows: 
“(3)(A) Except as provided in paragraph (4), for any fiscal year 
the allotment under paragraph (1)— 
“) to each of American Samoa, Guam, the Virgin Is- Territories. 
lands, the Commonwealth of the Northern Mariana Islands, 
the Republic of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau may not be less 
than $200,000; and 
“(ii) to any other State may not be less than the greater of 
$350,000 or the amount of the allotment (determined with- 
out regard to subsection (d)) received by the State for the 
fiscal year ending September 30, 1990. 
“(B) Notwithstanding subparagraph (A), if the aggregate of 
the amounts to be allotted to each State pursuant to subpara- 
graph (A) in any fiscal year exceeds the total amount appro- 
priated under section 130 for such fiscal year, the amount to be 
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allotted to a State for such fiscal year shall be an amount which 
bears the same ratio to the amount which is to be allotted to the 
State pursuant to such subparagraph as the total amount appro- 
priated under section 130 for such fiscal years bears to the total 
of the amount required to be appropriated under such section 
for allotments to provide each State with the allotment required 
by such subparagraph. 

“(4) In any case in which amounts appropriated under section 
130 for a fiscal year exceeds $65,000,000, the allotment under 
paragraph (1) for such fiscal year— 

Territories. “(A) to each of American Samoa, Guam, the Virgin Is- 
lands, the Commonwealth of the Northern Mariana Islands, 
the Republic of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau may not be less 
than $210,000; and 

Puerto Rico. “(B) to each of the several States, Puerto Rico or the 

raed District of Columbia may not be less than $400,000. 

— ‘“(5) In determining, for purposes of paragraph (1B), the 
extent of need in any State for services for persons with devel- 
opmental disabilities, the Secretary shall take into account the 
scope and extent of the services described, pursuant to section 
122(bX2X(C), in the State plan of the State. 

“(6) In any case in which the total amount appropriated under 
section 130 for a fiscal year exceeds the total amount appro- 
priated under such section for the preceding fiscal year by a 
percentage greater than the most recent percentage change in 
the Consumer Price Index published by the Secretary of Labor 
under section 100(c\1) of the Rehabilitation Act of 1973, the 
Secretary shall increase each of the minimum allotments under 
paragraphs (3) and (4) by an amount which bears the same ratio 
to the amount of such minimum allotment (including any in- 
creases in such minimum allotment under this paragraph for 
prior fiscal years) as the amount which is equal to the difference 
between— 

“(A) the total amount appropriated under section 130 for 
the fiscal year for which the increase in minimum allot- 
ment is being made, minus 

“(B) the total amount appropriated under section 130 for 
the immediately preceding fiscal year, 

bears to the total amount appropriated under section 130 for 
such preceding fiscal year.”. 


SEC. 14. PART B AUTHORIZATION OF APPROPRIATIONS. 


42 USC 6030. Section 130 of the Act is amended by striking “$62,200,000” and 
all that follows through the period at the end thereof and inserting 


“$77,400,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 and 1993.”. 


SEC. 15. SYSTEM REQUIRED. 


42 USC 6042. Section 142 of the Act is amended— 
(1) in subsection (a)— 

(A) by striking subparagraph (C) of paragraph (2) and 
inserting the following new subparagraph: 

“(C) on an annual basis, develop a statement of objectives 
and priorities, and provide to the public, including persons 
with disabilities and their representatives, as appropriate, 
the developmental disability council and the university 
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affiliated program (if applicable within a State), an oppor- 
tunity to comment on the objectives and priorities estab- 
lished by, and activities of, the system, including— 

“(i) the objectives and priorities for the system’s 
activities for each year, and the rationale for the 
establishment of such objectives; and 

“(ii) the coordination with the advocacy programs set 
out in the Rehabilitation Act of 1973, the Older Ameri- 
cans Act of 1965, and the Protection and Advocacy for 
the Mentally Ill Act.”; 

a by striking ‘‘and” at the end of clause (i) of paragraph 
(2G); 

(C) by inserting “as a result of monitoring or other activi- 
ties” before “there is” in subclause (III) of paragraph 
(2(G\ii) by— 

(D) by inserting “and” at the end of paragraph 
(2(G)GiTID; 

(E) by inserting after clause (ii) of paragraph (2G) the 
following new clause: 

“(iii) any person with a developmental disability who has Health care. 
a legal guardian, conservator, or other legal representative ‘Safety. 
with respect to whom a complaint has been received by the 
system or with respect to whom there is probable cause to 
believe the health or safety of the individual is in serious 
and immediate jeopardy whenever— 

“(D such representatives have been contacted by such 
system upon receipt of the name and address of such 
representatives; 

“(II such system has offered assistance to such rep- 
resentatives to resolve the situation; and 

“(IID such representatives have failed or refused to 
act on behalf of the person;”’; and 

(F) in paragraph (5), by striking “unless notice has been 
given of the intention to make redesignation to persons 
with developmental disabilities or their representatives” 
and inser*ing “unless— 

“(A) notice has been given of the intention to make such 
redesignation to the agency that is serving as the system 
including the good cause for such redesignation and the 
agency has been given an opportunity to respond to the 
assertion that good cause has been shown; 

“(B) timely notice and opportunity for public comment in 
an accessible format has been given to persons with devel- 
opmental disabilities or their representatives; and 

“(C) the system has the opportunity to appeal to the 
—_— that the redesignation was not for good cause”; 
an 


(2) in subsection (b\(2), by striking “the Secretary may” and 
inserting “the Secretary shall’; and 

(3) by adding at the end thereof the following new subsections: 

“(d) In States in which the system is organized as a private 

nonprofit entity with a multimember governing board, or a public 

system with a multimember governing board, such governing board 

shall be selected according to the policies and procedures of the 
system, except that— 
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Health records. 


42 USC 6043. 


Colleges and 
universities. 
Educational 


study programs. 


Medical 
research. 
42 USC 6062. 


“(1) the governing board shall be composed of members who 
broadly represent or are knowledgeable about the needs of the 
individuals served by the system; 

“(2) not more than ¥% of the membership of the governing 
board may be appointed by the chief executive officer of the 
State involved, in the case of any State in which such officer has 
the authority to appoint the membership of the board; and 

“(3) any vacancy in the board shall be filled not later than 60 
days after the date on which the vacancy occurs. 

“(e) As used in this section the term ‘records’ includes reports 
prepared or received by any staff of a facility rendering care or 
treatment, or reports prepared by an agency or staff person charged 
with investigating reports of incidents of abuse or neglect, injury or 
death occurring at such facility that describes incidents of abuse, 
neglect, injury or death occurring at such facility and the steps 
taken to investigate such incidents, and discharge planning records. 

“(f) If the laws of a State prohibit a system from obtaining access 
to records of persons with developmental disabilities the provisions 
of subparagraph (A) of paragraph (2) of subsection (a) shall not apply 
to such system before— 

“(1) the date such system is no longer subject to such prohibi- 
tion; or 

“(2) the expiration of the 1-year period beginning on the date 
of enactment of this Act, whichever occurs first. 

“(g\1) Nothing in this Act shall preclude the systems described 
under this section from bringing a suit on behalf of persons with 
developmental disabilities against a State, or agencies or instrumen- 
talities of a State. 

“(2) Amounts received pursuant to paragraph (1) through court 
judgments and used by the system are limited to furthering the 
purpose of this part and shall not be used to augment payments to 
legal contractors or to award personal bonuses. 


“(h) Notwithstanding any other provision of law, the Secretary 
shall pay directly to any system which complies with the provisions 
of this section the amount of such system’s allotment under this 
section, unless the system delegates otherwise.”. 


SEC. 16. PART C AUTHORIZATION OF APPROPRIATIONS. 


Section 143 of the Act is amended by striking “$20,000,000” and 
all that follows through the period at the end thereof and inserting 
“$24,200,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 and 1993.”. 


SEC. 17. GRANT AUTHORITY. 


Section 152 of the Act is amended— 
(1) in subsection (b)(1)— 

(A) by striking “sufficient size and scope” in subpara- 
graph (A); 

(B) by striking “and community-based” in subparagraph 
(A) and inserting “community-based”; and 

(C) by striking the period at the end of subparagraph (A) 
and inserting the following: “, positive behavior manage- 
ment programs (as described in paragraph (5)), assistive 
technology programs (as described in paragraph (6)) and 
programs in other areas of national significance as deter- 
mined by the university affiliated program, in consultation 





PUBLIC LAW 101-496—OCT. 31, 1990 104 STAT. 1201 


oo: the State Planning Council (as described in paragraph 
(D) by striking subparagraph (B); 
(E) by redesignating subparagraph (C) as subparagraph 


(F) by inserting after subparagraph (A) the following new 
subparagraphs: 

“(BXi) Grants awarded under this subsection shall be in the 
amount of $90,000. 

“(ii) The Secretary may waive the provisions of clause (i) and 
award grants under this subsection in an amount which does not 
exceed $150,000, if the Secretary determines that such grants are of 
such sufficient scope and quality so as to address issues of national 
— as identified in the report conducted pursuant to section 

“(iii) If an appropriately convened peer review panel determines 
that applications submitted by university affiliated programs for 
training programs under this part in any fiscal year insufficiently 
address quality criteria established under subparagraph (D), the 
Secretary shall, pursuant to regulations issued under this Act, 
award any amounts available for carrying out the purposes of this 
section to other university affiliated programs which the Secretary 
determines will use the funds in accordance with subsection 
(b\(1)(B)Gi). The Secretary may make such awards for a period not to 
exceed 3 years to applicants whose applications are determined to be 
of minimal quality by peer review, notwithstanding the provisions of 
(b\1(BXi). 

“(C) Grants under this section shall be awarded on a competitive 
basis. Grants awarded under this section shall be awarded for a 
period of 3 years. 

“(D) The Secretary shall require appropriate technicel and quali- 
tative peer review of applications for assistance under this subsec- 
tion by peer review groups as established under section 153(e)(4) 
using the following criteria: 

“@) The university affiliated program shall present evidence 
that core training assisted by funds awarded under this section 
is— 

“(I) competency and value based; 

“(ID designed to facilitate independence, productivity and 
integration for persons with developmental disabilities; and 

“(IID evaluated utilizing state of the art evaluation tech- 
niques in the programmatic areas selected. 

“(ii) Core training shall— 

“(1) represent state-of-the-art techniques in areas of criti- 
cal shortage of personnel which are identified through 
consultation with the citizens advisory group designated 
pursuant to subsection (f) and the State Planning Council; 

“(II) be conducted in consultation with the citizens ad- 
visory group designated under subsection (f) and the State 
developmental disabilities planning council; 

“(III) be integrated into the appropriate university affili- 
ated program and university curriculum; 

“(IV) be integrated with relevant State agencies in order 
to achieve an impact on statewide personnel and service 


needs; 
“(V) to the extent practicable, be conducted in environ- 
ments where services are actually delivered; and 
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Consumer 
protection. 


“(VI to the extent possible, be interdisciplinary in 


nature. 

“(E\(i) Grants awarded under this subsection shall not be used for 
administrative expenses. 

“(ii) Grants awarded under this subsection shall not be used to 
carry out the provisions of subsection (a).”; 

(2) in subsection (b), by adding at the end thereof the following 
new paragraphs: 

“(5) Grants awarded under this subsection for training projects 
with respect to positive behavior management intervention pro- 
grams shall be for the purpose of assisting university affiliated 
programs in providing training to families, foster parents, para- 
professionals, other appropriate community-based staff, and institu- 
tional staff, including health care staff and behavioral specialists, 
who provide or will provide, positive behavior management inter- 
ventions for persons with developmental disabilities. Such training 
interventions shall include— 

“(A) ethical principles and standards; 

“(B) appropriate assessment of the origin of behavior prob- 
lems including antecedent behaviors, the environment, medical 
problems (including seizure disorders), other neurological prob- 
lems, or medication side effects; 

“(C) the development of a positive behavior management 


an, 

“(D) the use of positive reinforcements appropriate to the 
developmental level of the person; 

“(E) the use of emergency procedures; and 

“(F) the administration of appropriate psychotropic drugs 
including drugs which the person may be taking for other 
conditions such as seizure disorders. 

“(6) Grants under this subsection for training projects with re- 
spect to assistive technology programs shall be for the purpose of 
assisting university affiliated programs in providing training to 
allied health personnel and other personnel who provide or will 
provide, assistive technology services to persons with developmental 
disabilities. Such projects may provide training and technical assist- 
ance to improve the quality of service delivery in community-based, 
nonprofit consumer and provider service programs for persons with 
developmental disabilities and may include stipends and tuition 
assistance from such organizations. Such projects shall be coordi- 
nated with State technology coordinating councils wherever such 
councils exist. 

“(7) Grants under this subsection for training projects with re- 
spect to programs in other areas of national significance shall be for 
the purpose of training personnel in an area of special concern to 
the university affiliated program, and shall be developed in con- 
sultation with the State Planning Council.”’; and 

(3) by adding at the end thereof the following new subsections: 

“(f) The Secretary shall only make grants under this section to 
university affiliated. programs which establish a consumer advisory 
committee comprised of consumers, family members, representa- 
tives of State protection and advocacy systems, developmental 
disabilities councils (including State service agency directors), local 
agencies, and private nonprofit groups concerned with providing 
services for persons with developmental disabilities. 

“(g) A university affiliated program shall not be eligible to receive 
funds for training projects pursuant to this section unless— 
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“(1) such program has operated for at least 1 year; or 

“(2) the Secretary determines that such project has dem- 
onstrated the capacity to develop an effective training program 
during the first year such program is operated.”. 


SEC. 18. APPLICATIONS. 


Section 153 of the Act is amended— 42 USC 6063. 
(1) in subsection (dX3)— Colleges and 
(A) by striking “1988, 1989, and 1990” in subparagraph U™Versities. 
(A) and inserting “1991, 1992, and 1993”; 
(B) by adding at the end of subparagraph (A) the follow- 
ing new sentence: “The Secretary shall solicit and may 
approve applications pursuant to this paragraph which 
encompass multiple universities within the same State 
university system or two or more universities which are 
otherwise unrelated.” 
(C) by striking “1987” and inserting “1990” in subpara- 
graph (B); and 
(D) by adding at the end of subparagraph (B) the follow- 
ing: “If an insufficient number of quality applications, as 
determined by a peer review process, from such unserved 
States have not been received in any fiscal year, the Sec- 
retary may consider applications for such fiscal year from 
States that are served by a university affiliated program or 
satellite center which is not able to serve particular geo- 
graphic regions of the State, only if such applications dem- 
onstrate a need for additional training within the State and 


an exemplary service capacity to serve individuals within 
the State.”; 


(2) in subsection (e1)— 
(A) by striking “by regulation”; and 
(B) by-striking the period at the end thereof and inserting 
the following: “, including on-site visits or inspections as 
necessary. Such peer review shall be coordinated, as appro- 


priate, with the peer review described in _ section 
152(bX1(D).”. 


SEC. 19. PART D AUTHORIZATION OF APPROPRIATIONS. 
Section 154 of the Act is amended to read as follows: 
“SEC. 154. AUTHORIZATION OF APPROPRIATIONS. 42 USC 6064. 


“(a) For the purpose of grants under subsections (a), (d), and (e) of 
section 152, there are authorized to be appropriated $11,000,000 for 
fiscal year 1991, and such sums as may be necessary for each of the 
fiscal years 1992 and 1993. 

“(b) For the purpose of grants under section 152(b) and 152(c), 
there are authorized to be appropriated $5,500,000 for fiscal year 
1991, and such sums as may be necessary for each of the fiscal years 
1992 and 1993. 

“(c) The Secretary may use funds appropriated under subsection 
(a) for the purposes described in subsection (b).”. 


SEC. 20. PURPOSE. 
Section 161 of the Act is amended by striking the period at the end 42 USC 6081. 
thereof and inserting the following: ‘‘, and to support the develop- 


ment of national and State policy which enhances the independence, 
productivity, and integration of persons with developmental disabil- 
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42 USC 6082. 


42 USC 6083. 


ities through data collection and analysis, technical assistance to 
program components, technical assistance for the development of 
information and referral systems, educating policymakers, Federal 
interagency initiatives, and the enhancement of minority participa- 
tion in public and private sector initiatives in developmental disabil- 
ities.’’. 

SEC. 21. GRANT AUTHORITY. 


Section 162(a) of the Act is amended— 

(1) in paragraph (1) by inserting “improve supportive living 
and quality of life opportunities which enhance recreation, 
leisure and fitness,” after “referral system,”; and 

(2) in paragraph (2) to read as follows: 

“(2) technical assistance and demonstration projects (includ- 
ing research, training, and evaluation in connection with such 
projects) which expand or improve the functions of the State 
Planning Council, the functions performed by university affili- 
ated programs and satellite centers under part D, and protec- 
tion and advocacy system described in section 142.”. 


SEC. 22. PART E AUTHORIZATION OF APPROPRIATIONS. 
Section 163 of the Act is amended to read as follows: 
“SEC. 163. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—To carry out this part, there are authorized to 
be appropriated $3,650,000 for fiscal year 1991, and such sums as 
may be necessary for each of the fiscal years 1992 and 1993. 

“(b) LimrratTion.—At least 8 percent, but not less than $300,000, of 
the funds appropriated pursuant to the authority of subsection (a) 
shall be used to carry out the provisions of section 162(a)(2).”. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY-—S. 2753 (H.R. 5679): 


HOUSE REPORTS: oo 101-803 accompanying H.R. 5679 (Comm. on Energy and 
mmerce). 

SENATE REPORTS: No. 101-376 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Aug. 2, considered and passed Senate. 

= 10, H.R. 5679 considered and passed House; S. 2753, amended, passed in 

ieu. 
Oct. 12, Senate concurred in House amendments. 
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Public Law 101-497 
101st Congress 


Joint Resolution 


Waiving certain enrollment requirements with respect to S. 2830, the Food, Oct. 31, 1990 
Agriculture, Conservation and Trade Act of 1990. [S.J. Res. 388] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. WAIVER OF REQUIREMENT FOR PARCHMENT PRINTING OF 1 USC 106 note. 
ENROLLMENT OF CERTAIN MEASURES. 


(a) WarveEr.--The provisions of sections 106 and 107 of title 1, 
United States Code, are waived with respect to the printing (on 
parchment or otherwise) of the enrollment of S. 2830. 

(b) CERTIFICATION OF ENROLLMENT BY THE SECRETARY OF THE 
SENATE.—The enrollment of S. 2830 shall be in such form as the 
Secretary of the Senate certifies to be a true enrollment. 


SEC. 2. SUBSEQUENT PREPARATION AND CERTIFICATION OF PRINTED 1 USC 106 note. 
ENROLLMENT. 


(a) PREPARATION.— 

(1) IN GENERAL.—If S. 2830 is presented to the President in the 
form of a hand enrollment pursuant to the authority of section 
1, then upon the enactment of that bill the Secretary of the 
Senate shall prepare a printed enrollment of the bill as in the 
case of a bill to which sections 106 and 107 of title 1, United 
States Code, apply. 

(2) TYPOGRAPHICAL CORRECTIONS.—A printed enrollment pre- 
pared pursuant to paragraph (1) may, in order to conform to 
customary style for printed laws, include corrections in indenta- 
tion, type face, and type size and may include notations (in the 
margins or as otherwise appropriate) of obvious errors in spell- 
ing or punctuation in the hand enrollment. 

(b) TRANSMITTAL TO PRESIDENT.—A printed enrollment prepared 
pursuant to subsection (a), after being certified by the Secretary of 
the Senate to be a correct printing of the hand enrollment, shall be 
signed by the presiding officer of each House of Congress and 
transmitted to the President. 

(c) CERTIFICATION BY PRESIDENT; PRESERVATION IN ARCHIVES.— 
Upon certification by the President that a printed enrollment 
transmitted pursuant to subsection (b) is a correct printing of the 
hand enrollment, such printed enrollment shall be transmitted to 
the Archivist of the United States, who shall preserve it with 
the hand enrollment. 

(d) PuBLICATION oF Law.—In preparing the bill or joint resolution 
for publication in slip form and in the United States Statutes at 
Large pursuant to section 112 of title 1, United States Code, the 
Archivist of the United States shall use the printed enrollment 
certified by the President under subsection (c) in lieu of the hand 
enrollment. 


39-194 O - 91 - 8: QL 3 Part 2 
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1 USC 106 note. SEC. 3. DEFINITIONS. 


As used in this resolution: 

(1) HAND ENROLLMENT.—The term “hand enrollment” means 
the enrollment, as authorized by section 1, of a bill or joint 
resolution for presentment to the President in a form other 
than the printed form required by sections 106 and 107 of title 1, 
United States Code. 


Approved October 31, 1990. 





LEGISLATIVE HISTORY—S.J. Res. 388: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 27, considered and passed Senate and House. 
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Public Law 101-498 
101st Congress 
An Act 


To amend the Mining and Mineral Resources Research Institute Act of 1984, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Strategic and Critical Minerals Act 
of 1990”. 


SEC. 2. ESTABLISHMENT OF GENERIC CENTER. 


The Mining and Mineral Resources Research Institute Act of 1984 
(30 U.S.C. 1221 and following) is amended by adding the following 
new section at the end thereof: 


“SEC. 12. STRATEGIC RESOURCES GENERIC MINERAL TECHNOLOGY 
CENTER. 


“(a) ESTABLISHMENT.—The Secretary of Interior is authorized and 
directed to establish a Strategic Resources Mineral Technology 
Center (hereinafter referred to as the ‘center’) for the purpose of 
improving existing, and developing new, technologies that will de- 
crease the dependence of the United States on supplies of strategic 
and critical minerals. 

“(b) Functions.—The center shall— 

“(1) provide for studies and technology development in the 
areas of mineral extraction and refining processes, product 
substitution and conservation of mineral resources through 
recycling and advanced processing and fabrication methods; 

“(2) identify new deposits of strategic and critical mineral 
resources; and 

“(3) facilitate the transfer of information, studies, and tech- 
nologies developed by the center to the private sector. 

“(c) Crirer1a.—The Secretary shall establish the center referred 
to in subsection (a) at a university that— 

“(1) does not currently host a generic mineral technology 
center; 

“(2) has established advanced degree programs in geology and 
geological engineering, and metallurgical and mining 
engineering; 

“(3) has expertise in materials and advanced processing 
research; and 

“(4) is located west of the 100th meridian. 


104 STAT. 1207 


Nov. 2, 1990 
[H.R. 4111] 


Strategic and 
Critical 
Minerals Act of 
1990. 


Natural 
resources. 
30 USC 1201 
note. 


30 USC 1230a. 


Research. 


Science and 
technology. 
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“(q) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated such sums as may be necessary to carry out this 
section.’’. 


Approved November 2, 1990. 





LEGISLATIVE HISTORY—H.R. 4111: 


HOUSE REPORTS: No. 101-465 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-496 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

July 10, considered and passed House. 

Oct. 16, considered and passed Senate. 





PUBLIC LAW 101-499—NOV. 2, 1990 104 STAT. 1209 


Public Law 101-499 
101st Congress 
An Act 


To authorize and direct the Secretary of the Interior to conduct a study of the 
feasibility of establishing a unit of the National Park System to interpret and Nov. 2, 1990 
commemorate the origins, development, and progression of jazz in the United [S. 2846] 
States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the a 
United States of America in Congress assembled, Louisiana. 


Historic 
SECTION 1. SUITABILITY AND FEASIBILITY STUDY. preservation. 


(a) In GENERAL.—In order to determine an appropriate means of 
preserving and interpreting the origins, development and p 
sion of the music known as jazz, a music that has gained worldwide 
influence and respect and represents this Nation’s unique contribu- 
tion to the musical arts, the Secretary of the Interior (hereinafter 
referred to as the “Secretary’’), in consultation with the Secretary of 
the Smithsonian Institution, shall conduct a study of the suitability 
and feasibility of preserving and interpreting the origins of jazz in 
New Orleans, including establishing, or adding to, a unit of the 
National Park System, or providing technical and financial assist- 
ance. Such study shall recognize the origins of jazz in New Orleans, Jelly Roll 
the city in which the cultural strains that became jazz were fused to ng 
form this unique American music, and the birthplace of such [ili.” - 
— jazz artists as Jelly Roll Morton, Sidney Bechet, and Louis Armstrong. 
rong. 
(b) Srres on StructuREs.—(1) The study shall include a determina- 
tion as to which sites or structures in New Orleans associated with 
the origin and early history of jazz exhibit the n historical 
and physical integrity to make them suitable and feasible for 
administration, protection, and preservation by the National Park 
System for the use and benefit of the public. Prior to making any 
such determination, the Secretary shall consult with and carefully 
consider the views of affected local citizens and neighborhood 


groups. 

(2) With respect to any such site or structure determined to be 
suitable and feasible, the study shall include an analysis of potential 
management alternatives that involve the participation of public 
and private entities in the preservation of jazz as an American art 
form, including a performances pursuant to cooperative 


agreements with the tary. 

(3) In the event ap — sites or structures cannot be identi- 
fied, the study s consider and make recommendations 
concerning sites which would serve as an appropriate location to 
commemorate the origins and early history of jazz in New Orleans. 

(c) ADDITIONAL RECOMMENDATIONS.—The study shall also include 
recommendations for— 

(1) public outreach programs; 

(2) the establishment of a jazz education center; 

(3) the appropriate Federal role, including through coopera- 
tive agreements, in supporting second line bands and in preserv- 
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ing the unique contributions to the development of jazz made by 
neighborhood social and pleasure clubs, including recommenda- 
tions for interpretive performances by such clubs and other 
programs to assure that the contributions of such clubs are 
preserved; and 

(4) the need for the preservation and dissemination of 
information about existing public and private archival collec- 
tions (with potential alternatives for an appropriate Federal 
role) and possible management alternatives including coopera- 
tive agreements with existing public and private facilities and 
institutions. 


SEC. 2. JEAN LAFITTE NATIONAL HISTORICAL PARK. 


The study shall also assess and include a recommendation 
concerning the desirability and feasibility of including any site or 
structure identified pursuant to section 1(b) to be managed as a unit 
of the Jean Lafitte National Historical Park. 


SEC. 3. SUBMISSION OF STUDY. 


The Secretary shall submit the study referred to in section 1 to 
the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Interior and Insular Affairs of 
the United States House of Representatives no later than one year 
after the date funds are made available for such study, together 
with any recommendations for further legislation. 


SEC. 4. PRESERVATION OF JAZZ ADVISORY COMMISSION. 


(a) ESTABLISHMENT OF THE COMMISSION.—There is hereby estab- 
lished the Preservation of Jazz Advisory Commission (hereinafter 
referred to as the “Commission”). The Commission shall consist of 
fifteen members who shall be appointed within ninety days after 
enactment of this Act as follows: 

(1) one member to be appointed jointly by the Speaker of the 
United States House of Representatives and the President Pro 
Tempore of the United States Senate; 

(2) the Mayor of the city of New Orleans or the Mayor’s 
designee; 

(3) one member who shall have experience in music education 
programs emphasizing jazz, to be appointed by the Secretary 
from among recommendations submitted by the Mayor of New 
Orleans; 

(4) one member who is knowledgeable about tourism, to be 
appointed by the Secretary from among recommendations 
submitted by local business and economic development groups; 

(5) one member to be appointed by the Secretary from among 
recommendations submitted by the producers of the New 
Orleans Jazz and Heritage Festival who shall have experience 
in the production of such Festival; 

(6) one member to be appointed by the Secretary from among 
recommendations submitted by representatives of local historic 
preservation groups; 

(7) one member who is a recognized musician with knowledge 
and experience in the development of jazz in New Orleans, to be 
—* by the Chairman of the National Endowment of the 

rts: 


(8) one member who is a recognized local expert on the — 
and development of jazz in New Orleans and is familiar wit. 
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existing local archival materials, to be appointed jointly by the 
Chairman of the National Endowment on the Humanities and 
the Librarian of Congress; 

(9) three members with recognized expertise in jazz, cultural 
or folklife preservation and interpretation, to be appointed by 
the Secretary of the Smithsonian Institution; 

(10) one member to be appointed by the Secretary who shall 
be a resident of the Treme neighborhood of New Orleans; 

(11) one member who shall be selected from recommendations 
submitted by local social and pleasure clubs, to be appointed by 
the Chairman of the National Endowment of the Arts; 

(12) one member to be appointed by the Governor of Louisiana 
who — be a member of the Louisiana State Music Commis- 
sion; an 

(13) the Chairman of the Delta Region Preservation Commis- 
sion who shall serve as an ex officio member of the Commission. 

(b) Duties oF THE CoMMISSION.—The Commission shall advise the 
Secretary in the preparation of the suitability and feasibility study 
required by section 1, and the views of the Commission members 
shall be included in the study transmitted to the Congress as 
provided in section 3. 

(c) MemMBEerRsHIP.—No person who is an employee of the Depart- 
ment of the Interior shall be appointed to serve as a member of the 
Commission. 

(d) CoMPENSATION.—Members of the Commission shall serve with- 
out compensation. Members of the Commission shall be entitled to 
travel expenses, including per diem in lieu of subsistence, in the 
same manner as persons employed intermittently in government 
service under section 5703 of title 5, United States Code. 

(e) CHAIRPERSON.—The Commission shall elect a chairperson from 
among its members. 

(f) Quorum.—A simple majority of the members of the Commis- 
sion shall constitute a quorum. 

(g) MEETINGS.—The Commission shall meet at least quarterly or 
upon the call of the Chairperson or a majority of its members. 

(h) Pustic Hearincs.—The Commission shall hold no less than 
three public hearings in New Orleans to consider the views of the 
public concerning the most appropriate means to commemorate jazz 
in the United States. At least one such hearing shall be held in the 
Treme neighborhood of New Orleans. 

(i) Starr.—The National Park Service shall provide staff support 
and technical assistance as may be necessary to carry out the 
functions of the Commission. 

(j) TERMINATION OF COMMISSION.—The Commission shall termi- 
nate 60 days after the transmittal of the report to Congress. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved November 2, 1990. 





LEGISLATIVE HISTORY—S. 2846: 


HOUSE REPORTS: No. 101-879 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-469 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 

Sept. 26, considered and passed Senate. 

Oct. 15, considered and passed House, amended. 

Oct. 19, Senate concurred in House amendment. 





PUBLIC LAW 101-500—NOV. 3, 1990 104 STAT. 1213 


Public Law 101-500 
101st Congress 
An Act 


To prohibit certain food transportation practices and to provide for regulation by the 


Secretary of Transportation that will safeguard food and certain other products Nov. 3, 1990 


from contamination during motor or rail transportation, and for other purposes. (H.R. 3386] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Sanitary Food 
Transportation 
SECTION 1. SHORT TITLE. Act of 1990. 
This Act may be cited as the “Sanitary Food Transportation Act pA aga 
of 1990”. 


SEC. 2. FINDINGS. 49 USC app. 
2801. 


Congress finds that— 

(1) Americans are entitled to receive food and other consumer 
products that are not made unsafe as a result of certain 
transportation practices; 

(2) the American public is threatened by the transportation of 
products potentially harmful to consumers in motor vehicles 
and rail vehicles which are used to transport food and other 
consumer products; and 

(3) the risks posed to consumers by such transportation prac- 
tices are unnecessary, and such practices must be terminated. 


SEC. 3. DEFINITIONS. 49 USC app. 
2802. 


As used in this Act— 

(1) Foop, FOOD ADDITIVES, DRUGS, DEVICES, OR COSMETICS.—The 
terms “food’’, “food additives’, “drugs’’, “devices”, and “cosmet- 
ics’ have the meanings given to them by section 201 of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321). 

(2) Nonroop propucT.—The term “nonfood product” means 
any material, substance, or product (including refuse and solid 
waste, as such term is defined in section 1004 of the Solid Waste 
Disposal Act (42 U.S.C. 6903)) which (except as provided under 
section 4(a)(2)) is not a food, food additive, drug, device, or 
cosmetic. Such term includes any class of such materials, sub- 
stances, or products. 

(3) Reruse.—The term “refuse” means any discarded material 
to be transported to or disposed of in a landfill or incinerator, or 
required by law to be transported to or disposed of in a landfill 
or incinerator. 

(4) SecrETARY.—The term “Secretary” means the Secretary of 
Transportation. 

(5) State.—The term “State” means a State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, and any other terri- 
tory or possession of the United States. 
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49 USC app. 
2808. 


(6) TRANSPORTS OR TRANSPORTATION.—The term “transports” 
or “transportation” means any movement of property in com- 
merce (including intrastate commerce) by motor vehicle or rail 
vehicle. 

(7) UniTED sTaTEs.—The term “United States” means all of 
the States. 


SEC. 4. REGULATIONS. 


(a) In GENERAL.— 

(1) RESPONSIBILITY OF SECRETARY.—In accordance with this 
Act, the Secretary, in consultation with the Secretary of Agri- 
culture, the Secretary of Health and Human Services, and the 
Administrator of the Environmental Protection Agency, shall 
issue regulations, pursuant to a rulemaking proceeding, with 
respect to the transportation of food, food additives, drugs, 
devices, and cosmetics in motor vehicles and rail vehicles which 
are used to transport either refuse or other nonfood products 

’ which, when so transported, would make such food, food addi- 

tives, drugs, devices, or cosmetics unsafe to the health of 
humans or animals. 

(2) TREATMENT AS NONFOOD pRODUCTS.—If a drug, device, or 
cosmetic is transported in a motor or rail vehicle at the same 
time or before a food or food additive is transported in such 
vehicle, the Secretary shall treat such drug, device, or cosmetic 
as a nonfood product if such transportation would make such 
food or food additive unsafe to the health of humans or animals. 

(b) SPEcIAL REQUIREMENTS.—In issuing regulations under subsec- 
tion (a1), the Secretary, in consultation with the Secretary of 
Agriculture, the Secretary of Health and Human Services, and the 
Administrator of the Environmental Protection Agency, shall estab- 
lish standards, requirements, and other provisions relating to— 

(1) appropriate recordkeeping, identification, marking, certifi- 
cation, or other means of verification required to promote 
compliance with the requirements of sections 5, 6, and 7; 

(2) appropriate decontamination, removal, disposal, and isola- 
tion standards with respect to regulations implementing sec- 
tions 5 and 6; and 

(3) appropriate materials for construction of tank trucks, rail 
tank cars, cargo tanks, and accessory equipment to comply with 
regulations implementing section 5. 

(c) CoNSIDERATIONS.—In issuing regulations under subsection 
(a1), the Secretary, in consultation with the Secretary of Agri- 
culture, the Secretary of Health and Human Services, and the 
Administrator of the Environmental Protection Agency, shall con- 
sider each of the following and may establish standards, require- 
ments, or other provisions relating to any or all of the following: 

(1) The extent to which packaging or similar means of protect- 
ing and isolating commodities are adequate to ameliorate or 
eliminate the potential risks of transporting food, food addi- 
tives, drugs, devices, or cosmetics in motor vehicles or rail 
vehicles used to transport nonfood products. If packaging stand- 
ards are found to be adequate by the Secretary, regulations 
issued under subsection (a1) shall not apply to food, food 
additives, drugs, devices, or cosmetics or nonfood products 
which are packaged in packages which meet such standards. 

(2) Appropriate compliance and enforcement measures for 
carrying out this Act. 
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(3) Appropriate minimum insurance or other liability require- 
ments for any person covered by this Act. 

(d) DEADLINES.—The rulemaking proceeding referred to in subsec- 
tion (a)(1) shall be initiated within 30 days after the date of enact- 
ment of this Act. The regulations referred to in subsection (a)(1) 
shall be issued within 270 days after such date of enactment. 


SEC. 5. TANK TRUCKS, RAIL TANK CARS, AND CARGO TANKS. oo app. 


(a) PronisiTion.—At a minimum, the regulations issued under 
section 4(a)(1) shall prohibit any person from using, offering for use, 
or arranging for the use of a tank truck, rail tank car, or cargo tank 
used in motor vehicle transportation or rail transportation of food, 
food additives, drugs, devices, or cosmetics, if such tank truck, rail 
tank car, or cargo tank is used to transport a nonfood product (other 
than any nonfood product which is included on a list published 
under subsection (b)). 

(b) List or ACCEPTABLE NONFOOD pRODUCTS.—The Secretary, in Federal 
consultation with the Secretary of Agriculture, the Secretary of ister, 
Health and Human Services, and the Administrator of the Environ- Pt>lication. 
mental Protection Agency, shall publish in the Federal Register a 
list of nonfood products which the Secretary has determined do not 
make food, food additives, drugs, devices, or cosmetics unsafe to the 
health of humans or animals as a result of transportation in a tank 
truck, rail tank car, or cargo tank which is used to transport food, 
food additives, drugs, devices, or cosmetics. The Secretary may 
periodically amend such list by publication in the Federal Register. 

(c) IDENTIFICATION.—The regulations issued under section 4(a)(1) 
shall, at a minimum, provide that— 

(1) no person shall use, offer for use, or arrange for the use of 
a tank truck or a cargo tank to provide motor vehicle transpor- 
tation of only food, food additives, drugs, devices, or cosmetics or 
nonfood products which are included on the list published under 
subsection (b) unless such tank truck or cargo tank is identified, 
by a permanent marking on such tank truck or cargo tank, as 
transporting such food, food additives, drugs, devices, or cosmet- 
ics or nonfood products; 

(2) no person shall use, offer for use, or arrange for the use of 
a tank truck or a cargo tank to provide motor vehicle transpor- 
tation of a nonfood product which is not included on the list 
published under subsection (b) if such tank truck or cargo tank 
is identified pursuant to paragraph (1) as a tank truck or cargo 
tank transporting only food, food additives, drugs, devices, or 
cosmetics and nonfood products included on such a list; and 

(3) no person shall receive, except for lawful disposal pur- 
poses, any food, food additive, drug, device, or cosmetic or 
nonfood product which has been transported in a tank truck or 
cargo tank in violation of paragraph (1) or (2). 

(d) DiscLosurE.—Any person who arranges for the use of a tank 
truck or a cargo tank used in motor vehicle transportation for the 
transportation of a food, food additive, drug, device, or cosmetic or 
nonfood product shall in making such arrangement disclose to the 
motor carrier or other appropriate person if the food, food additive, 
—— or cosmetic or nonfood product being transported is to 

u —_— 
(1) as, or in the preparation of, a food or food additive, or 
(2) as a nonfood product which is included in the list published 
under subsection (b). 





104 STAT. 1216 PUBLIC LAW 101-500—NOV. 3, 1990 


49 USC app. 
2805. 


publication. 


49 USC app. 
2806. 


Federal 
ister, 
publication. 


49 USC app. 
2807. 


SEC. 6. MOTOR AND RAIL TRANSPORTATION OF NONFOOD PRODUCTS. 


(a) PrRoHIBITION.—At a minimum, the regulations issued under 
section 4(a)(1) shall prohibit any person from using, offering for use, 
or arranging for the use of a motor vehicle or a rail vehicle, other 
than a tank truck, rail tank car, or cargo tank described in section 5, 
to provide transportation of food, food additives, drugs, devices, or 
cosmetics, if such vehicle is used to transport nonfood products 
included on a list published under subsection (b). 

(b) List oF UNACCEPTABLE NONFOOD PRroDuUCTS.— 

(1) Pustication.—The Secretary, in consultation with the 
Secretary of Agriculture, the Secretary of Health and Human 
Services, and the Administrator of the Environmental Protec- 
tion Agency, shall publish in the Federal Register a list of 
nonfood products which the Secretary has determined would 
make food, food additives, drugs, devices, or cosmetics unsafe to 
the health of humans or animals as a result of transportation in 
a motor vehicle or rail vehicle which is used to transport food, 
food additives, drugs, devices, or cosmetics. The Secretary may 
periodically amend the list by publication in the Federal Reg- 
ister. 

(2) CARDBOARD, PALLETS, BEVERAGE CONTAINERS, AND OTHER 
FOOD PACKAGING.—The list published under paragraph (1) shall 
not include cardboard, pallets, beverage containers, and other 
food packaging except to the extent the Secretary determines 
that the transportation of cardboard, pallets, beverage contain- 
ers, or other food packaging in a motor vehicle or rail vehicle 
which is used to transport food, food additives, drugs, devices, or 
cosmetics would make the food, food additives, drugs, devices, or 
cosmetics unsafe to the health of humans or animals. 


SEC. 7. DEDICATED VEHICLES. 


At a minimum, the regulations issued under section 4(a)(1) shall 
prohibit any person from using, offering for use, or arranging for the 
use of a motor vehicle or rail vehicle to provide transportation of 
asbestos, in forms or quantities determined by the Secretary to be 
necessary, or of products which present an extreme danger to 
human or animal health, despite any decontamination, removal, 
disposal, packaging, or other isolation procedures, unless such motor 
vehicle or rail vehicle is used only to provide transportation of one 
or more of the following: asbestos, such extremely dangerous prod- 
ucts, refuse. The Secretary, in consultation with the Secretary of 
Agriculture, the Secretary of Health and Human Services, and the 
Administrator of the Environmental Protection Agency, shall pub- 
lish in the Federal Register a list of the products covered by this 
section. The Secretary may periodically amend such list by publica- 
tion in the Federal Register. 


SEC. 8. WAIVER AUTHORITY. 


The Secretary, in consultation with the Secretary of Agriculture, 
the Secretary of Health and Human Services, and the Adminis- 
trator of the Environmental Protection Agency, may waive, in 
whole or in part, application of any provision of this Act or any 
regulations issued under this Act with respect to any class of 
persons, class of motor vehicles, class of rail vehicles, class of food, 
food additives, drugs, devices, or cosmetics, class of refuse, or class of 
nonfood products, if the Secretary determines that such waiver 
would not result in transportation of food, food additives, drugs, 
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devices, or cosmetics that would be unsafe to human or animal 

health and otherwise is not contrary to the public interest and this 

Act. Any waiver under this section shall be published in the Federal Federal 
Register, together with the reasons for such waiver. a 


SEC. 9. FOOD TRANSPORTATION INSPECTIONS. = USC app. 
8. 


(a) INsPpEcTION AUTHORITY.—With respect to commercial motor 
vehicles, the Secretary may carry out the requirements of this Act 
and assist in carrying out compatible State laws and regulations 
through means that include inspections conducted by State employ- 
ees which are funded with money authorized under sections 402 
through 404 of the Surface Transportation Assistance Act of 1982 (49 
U.S.C. App. 2302-2304) to carry out the motor carrier safety assist- 
ance program, if the recipient States agree to assist in the enforce- 
ment of this Act or are enforcing compatible State laws and regula- 
tions. 

(b) ASSISTANCE OF OTHER AGENCIES.—Upon request by the Sec- 
retary, the Secretary of Agriculture, the Secretary of Health and 
Human Services, the Administrator of the Environmental Protec- 
tion Agency, and the heads of other appropriate Federal agencies 
shall provide assistance, to the extent such assistance is available, to 
the Secretary for the purpose of carrying out this Act, including 
assistance in the training of personnel under a program established 
under subsection (c). 

(c) TRAINING ProGRAM.—The Secretary, in consultation with the 
Secretary of Agriculture, the Secretary of Health and Human Serv- 
ices, the Administrator of the Environmental Protection Agency, 
and the heads of appropriate State transportation and food safety 
agencies, shall develop and carry out a training program for inspec- 
tors to conduct vigorous enforcement of this Act and regulations 
issued under this Act or compatible State laws and regulations. As 
part of such training program, the inspectors, including State 
inspectors or personnel paid with funds under the motor carrier 
safety assistance program, shall be trained in the recognition of 
adulteration problems associated with the transportation of food, 
food additives, drugs, devices, and cosmetics and in the procedures 
for securing the assistance of the appropriate Federal and State 
agencies to support such enforcement. 


SEC. 10. POWERS AND DUTIES OF THE SECRETARY. 49 USC app. 


The Secretary shall have the same powers, duties, and authorities 
under this Act with respect to transportation regulated under this 
Act as the Secretary has under section 109 (other than subsections 
(cX1), (d), and (e) of such section) of the Hazardous Materials 
Transportation Act (49 U.S.C. App. 1801 et seq.) with respect to 
transportation regulated under such Act. 


SEC. 11. VIOLATIONS, PENALTIES, AND SPECIFIC RELIEF. = app. 


(a) VIOLATIONS, PENALTIES.—Civil and criminal violations of regu- 
lations or orders issued under this Act shall be determined, and civil 
and criminal penalties for such violations shall be imposed, in the 
same manner and to the same extent that violations are determined 
and penalties are imposed under section 110 of the Hazardous 
Materials Transportation Act (49 U.S.C. App. 1809). 

(b) EquiraBLe Re.ier.—The Secretary shall request equitable 
relief and take action to eliminate or ameliorate an imminent 
hazard with respect to any violation of regulations issued under this 
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Act, or of an order issued under this Act, in the same manner and to 
the same extent that the Secretary is authorized to take under 
section 111 of the Hazardous Materials Transportation Act (49 
U.S.C. App. 1810). 


SEC. 12. RELATIONSHIP TO OTHER LAWS. 


The provisions of the Hazardous Materials Transportation Act (49 
U.S.C. App. 1801 et seq.) relating to the relationship of that Act to a 
law, regulation, order, ruling, provision, or other requirement of a 
State or political subdivision thereof or of an Indian tribe shall 
apply with respect to the relationship of this Act to a law, regula- 
tion, order, ruling, provision, or other requirement of a State or 
political subdivision thereof or of an Indian tribe which concerns a 
subject covered under this Act. 


SEC. 13. COORDINATION PROCEDURES. 


Not later than 1 year after the date of enactment of this Act, the 
Secretary, after consultation with appropriate State officials, shall 
establish procedures to promote more effective coordination between 
the agencies of the United States and agencies of the States with 
regulatory authority over motor carrier safety and railroad safety 
with respect to implementation and enforcement of this Act. 


SEC. 14. APPLICABILITY. 


This Act shall take effect on the date of enactment of this Act, 
except that sections 11 and 12 shall only apply to transportation 
occurring on or after the date that regulations issued under section 
4(a\(1) take effect. 


SEC. 15. MOTOR CARRIER SAFETY. 


(a) SHortT TiTLE.—This section may be cited as the ‘Motor Carrier 
Safety Act of 1990”. 
(b) Motor CarRRIER SAFETY RATINGS.— 
(1) AMENDMENT.—The Hazardous Materials Transportation 
Act (49 U.S.C. App. 1801 et seq.) is amended by adding at the 
end the following new section: 


“SEC. 117. UNSATISFACTORY SAFETY RATINGS. 


“(a) PROHIBITION ON TRANSPORTATION.—Effective January 1, 1991, 
if a motor carrier receives a safety rating from the Secretary which 
is unsatisfactory, such motor carrier shall have 45 days to take such 
action as may be necessary to improve such safety rating to condi- 
tional or satisfactory. After the last day of such 45-day period, if 
such motor carrier has not received a safety rating from the Sec- 
retary which is conditional or satisfactory, such motor carrier shall 
not operate a commercial motor vehicle (as defined in section 204(1) 
of the Motor Carrier Safety Act of 1984)— 

“(1) to provide transportation of hazardous materials for 
which placarding of motor vehicles is required in accordance 
with the regulations issued under this title, or 
a ‘(2) to transport more than 15 passengers, including the 

river, 


until such motor carrier has received such a safety rating from the 
Secretary. 

“(b) Review or Ratinc.—If a motor carrier who has received an 
unsatisfactory safety rating from the Secretary requests the Sec- 
retary to review the conditions and other factors which resulted in 
such motor carrier receiving the unsatisfactory safety rating, the 
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Secretary shall conduct such review within 30 days after the date of 
such request. 

“(c) PROHIBITION ON FEDERAL AGENCY UsE.—No Federal agency 
may use a motor carrier who has an unsatisfactory safety rating 
from the Secretary— 

“(1) to provide transportation of hazardous materials for 
which placarding of motor vehicles is required in accordance 
with the regulations issued under this title, or 
‘ (2) to transport more than 15 passengers, including the 

river.”. 

(2) PUBLIC AVAILABILITY OF SAFETY RATINGS.—Not later than 1 
year after the date of enactment of this Act, the Secretary, in 
consultation with the Interstate Commerce Commission, shall 
issue a final rule amending the Federal motor carrier safety 
regulations contained in subchapter B of chapter III of title 49, 
Code of Federal Regulations, to establish a system to make 
readily available to the public, and to periodically update, the 
safety ratings of motor carriers which have been assigned un- 
satisfactory safety ratings by the Secretary. 

(c) IMMINENT Hazarps To Sarety.—Not later than January 1 of 
1992 and 1993, the Secretary shall submit to Congress a report 
describing the actions taken under section 521(b\(5) of title 49, 
United States Code, with respect to any violation, or combination of 
violations, that poses an imminent hazard to safety. 

(d) ProcepurEs To ENsuRE TIMELY CORRECTION OF SAFETY VIOLA- 
TIONS.— 

(1) IssUANCE OF FINAL RULE.—The Secretary shall, within 9 
months after the date of enactment of this Act, issue a final rule 
establishing procedures to ensure the proper and timely correc- 
tion of commercial motor vehicle safety violations noted during 
inspections funded with moneys authorized under section 404 of 
the Surface Transportation Assistance Act of 1982 (49 U.S.C. 
App. 2304) to carry out the motor carrier safety assistance 
program. 

(2) VERIFICATION PROGRAM.—Such final rule shall establish a 
verification program for Federal inspectors and States which 
are participating in the motor carrier safety assistance program 
to ensure that commercial motor vehicles and operators thereof 
found in violation of safety requirements have subsequently 
been brought into compliance with such safety requirements. 
The final rule shall, among other things, institute— 

(A) a nationwide system for random reinspection of the 
commercial motor vehicles and operators thereof that have 
been declared out-of-service as a result of such safety viola- 
tions, the main purpose of which system shall be to verify 
that the violations have been corrected on a timely basis; 

(B) a program of accountability for correcting all safety 
violations, which shall provide that— 

(i) the operator of a commercial motor vehicle for 
which a safety violation has been noted shall be issued 
a form prescribed by the Secretary; 

(ii) the making of the repairs necessary to correct 
such violation and the date, location, and time of such 
repairs shall be certified on such form by the person 
making such repairs; 

(iii) the motor carrier responsible for such commer- 
cial motor vehicle or operator shall certify on such 
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form that, based on the knowledge of the carrier, the 
repairs necessary to correct such violation have been 
made; and 

(iv) appropriate State penalties shall be assessed for 
false statements on such forms or for failure to return 
such forms to the appropriate State entity; and 

(C) a system for ensuring that appropriate State penalties 
are assessed for failure to correct any such safety violation. 

(e) Ser1ous SAFETY VIOLATIONS.— 

(1) Finpincs.—Congress finds that— 

(A) the present system for ensuring compliance with 
Federal motor carrier safety laws and regulations needs 
improvement; 

(B) relying primarily upon voluntary compliance methods 
has not resulted in an acceptable level of commercial motor 
vehicle safety; and 

(C) improvements in the existing enforcement authorities 
are required to bring about greater safety. 

(2) OPERATIONAL PROCEDURES.—In light of the findings in 
paragraph (1), section 521(b)(1) of title 49, United States Code, is 
amended— 

ae _ redesignating the existing text as subparagraph 
; an 
(B) by adding at the end the following new subparagraph: 
“(B) The Secretary shall, not later than 60 days after the date of 


enactment of this subparagraph, establish operational procedures to 
require a highway safety specialist or other appropriate representa- 
tive of the Secretary to initiate, at the time of a safety review, 
compliance review, or other inspection or audit activity, or within a 
reasonable time thereafter, an enforcement action whenever any of 
the offenses referred to in paragraph (2) (A) and (B) can be docu- 
mented, except recordkeeping violations not specified by the Sec- 
retary as serious. The procedures shall— 


“(i) specify those serious recordkeeping violations for which 
an enforcement action shall be initiated, including instances in 
which the falsification of records of duty status or drivers’ 
medical certificates is required or permitted, and such other 
recordkeeping violations as the Secretary determines to be 
serious; and 

“(ii) authorize, but not require, initiation of an enforcement 
action for recordkeeping violations not specified by the Sec- 
retary as serious.”. 

(f) TRUCK VISIBILITY.— 

(1) INITIATION OF RULEMAKING PROCEEDING.—Not later than 90 
days after the date of enactment of this Act, the Secretary shall 
initiate a rulemaking proceeding on the need to adopt methods 
for making trucks or any category of trucks more visible to 
motorists so as to reduce accidents, particularly at night, taking 
= consideration such factors as truck illumination and truck 
color. 

(2) COMPLETION OF PROCEEDING.—The proceeding under this 
subsection shall be completed not later than 2 years after the 
date of enactment of this Act or, if the Secretary determines 
that it is not feasible to complete the proceeding within such 2- 
year period, such proceeding may be extended by the Secretary 
for up to 1 additional year. 

(g) DEFINITIONS.—As used in this section— 
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(1) COMMERCIAL MOTOR VEHICLE.—The term “commercial 
motor vehicle” has the meaning given such term in section 
204(1) of the Motor Carrier Safety Act of 1984 (49 U.S.C. App. 
2503(1)). 

(2) Truck.—The term “truck” means a commercial motor 
vehicle that meets the description set forth in section 204(1) (A) 
or (C) of the Motor Carrier Safety Act of 1984 (49 U.S.C. App. 
2503(1) (A) or (C)). 


Approved November 3, 1990. 
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Public Law 101-501 
101st Congress 
An Act 


To authorize appropriations for fiscal years 1991 through 1994 to carry out the Head 
Start Act, the Follow Through Act, and the Community Services Block Grant Act; 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHortT TirtLe.—This Act may be cited as the “Augustus F. 
Hawkins Human Services Reauthorization Act of 1990”. 
(b) TaBLE or CoNnTENTS.—The table of contents is as follows: 


Section 1. Short title; table of contents. 
TITLE I—HEAD START 


Subtitle A—Amendments to the Head Start Act 


. Short title. 

. Statement of purpose and policy. 

. Authorization of appropriations. 

. Reservation of funds. 

. Guidelines for local service delivery models; maintenance of current 

services. 

5 —— Head Start report. 
Conditions on renewed funding of grantees. 

. Designation of Head Start agencies. 

. Powers and functions of Head Start agencies. 

. Technical amendments. 

. Administrative costs. 

. Neutrality. 

. Participation in Head Start programs. 

. Authority of Secretary. 

. Notice and hearing. 

. Staff qualifications. 

. Requirements applicable to the Secretary. 

. Cooperative research. 

. Report on status of children. 

. Study of Head Start participants. 

. Poverty line. 

. Comparability of wages. 

. Extended Head Start services. 


Subtitle B—Head Start Transition Project 


. Short title. 

. Definitions. 

. Head Start transition grants. 

. Eligibility. 

. Requirements. 

. Application. 

. Evaluation and report. 

. Payments; Federal share. 

. Coordination with Follow Through. 
. Availability of funds. 


TITLE I—AMENDMENTS TO THE FOLLOW THROUGH ACT 


; nee es. tines ‘ 

. Financial assistance for Follow Thro rograms. 
. Applications and funding. ae 

; improvement. 


Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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205. Research and evaluation contracts. 

206. Evaluation. 

207. General and administrative provisions. 

208. Participation in other educational activities. 
209. Technical amendment. 


TITLE ITI—AMENDMENTS TO THE STATE DEPENDENT CARE 
DEVELOPMENT GRANTS ACT 
301. Amendments to the State Dependent Care Development Grants Act. 
302. Waiver of existing percentage setaside of allotments. 
303. Operation costs of after school care programs authorized. 
304. Report by grant recipients. 
305. Technical amendments. 


TITLE IV—AMENDMENTS TO THE COMMUNITY SERVICES BLOCK GRANT 
ACT 

401. Authorization of appropriations. 

402. Eligible entities. 

403. State allocations. 

404. Applications and requirements. 

405. Discretionary authority of Secretary. 

406. Community food and nutrition. 

407. Annual report. 

408. Technical amendment. 


TITLE V—AMENDMENTS TO THE CHILD DEVELOPMENT ASSOCIATE 
SCHOLARSHIP ASSISTANCE ACT OF 1985 
Sec. 501. Adequacy of scholarships. 
Sec. 502. Definitions. 
Sec. 503. Authorization of appropriations. 


TITLE VI—AMENDMENTS RELATING TO DEMONSTRATION PARTNERSHIP 
AGREEMENTS ADDRESSING THE NEEDS OF THE POOR 


Sec. 601. Programs for special populations. 
Sec. 602. Authorization of appropriations. 


TITLE VII—AMENDMENTS TO THE LOW-INCOME HOME ENERGY 
ASSISTANCE ACT OF 1981 
701. Forward funding of LIHEAP. 
702. Reauthorization. 
703. State allotments. 
704. Application. 
705. Authority to use funds for weatherization. 
706. Authority to carry funds over. 
707. Leveraging incentive program. 
708. Withholding of funds. 


TITLE VIII—AMENDMENTS TO THE COMPREHENSIVE CHILD 
DEVELOPMENT CENTERS ACT 
. 801. Authorization of appropriations. 


TITLE IX—COORDINATED SERVICES FOR CHILDREN, YOUTH, AND 
FAMILIES 


SEESS 


REEEE 


ESE E EE 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 901. Short title. 
Sec. 902. Findings. 
Sec. 903. Definitions. 


Subtitle A—Establishment of Administration and Awarding of Grants for Programs 


CHAPTER 1—ADMINISTRATION ON CHILDREN, YOUTH, AND FAMILIES 


Sec. 915. Establishment of the Administration on Children, Youth, and Families. 
Sec. 916. Functions of the Commissioner. 

Sec. 917. Federal agency consultations. 

Sec. 918. Federal Council on Children, Youth, and Families. 

Sec. 919. Administration. 
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CHAPTER 2—GRANTS FOR STATE AND COMMUNITY PROGRAMS FOR 
CHILDREN, YOUTH, AND FAMILIES 


925. Purpose. 
. Definitions. 
. Establishment of programs. 
. Administration. 
. State plan. 
. Independent State body. 
. State coordination of services. 
. Supportive services. 
. Family resource and support program grants. 
. Authorization of appropriation and allotment. 


CHAPTER 8—NATIONAL CLEARINGHOUSE 
. Short title. 
956. Findi 
957. iti 
958. Establishment of National Center on Family Resource and Support Pro- 


959. Siete. 
960. Authorization of appropriations. 


Subtitle B—White House Conference on Children, Youth, and Families 
981. Short title. 
982. Findings. 
983. Authority of the President and Secretary; final report. 
984. Conference administration. 
985. Conference committees. 
986. Report of the conference. 
987. Definitions. 
988. Authorization of appropriations. 


TITLE X—EFFECTIVE DATES 
1001. Effective dates. 


TITLE I—HEAD START 


Subtitle A—Amendments to the Head Start Act 


SEC. 101. SHORT TITLE. 


This subtitle may be cited as the “Head Start Expansion and 
Quality Improvement Act”’. 


SEC. 102. STATEMENT OF PURPOSE AND POLICY. 

Section 636(b) of the Head Start Act (42 U.S.C. 9831(b)) is amended 
by inserting “, non-English language background,” after “migrant”. 
SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 


Section 639 of the Head Start Act (42 U.S.C. 9834) is amended— 

(1) by — “$1,198,000,000” and all that follows through 
“1989, and”, an 

(2) by ae after “1990” the following: “, $2,386,000,000 

r fiscal year 1991, $4,273,000,000 for fiscal year 1992, 


0 
$5,924,000,000 for fiscal year 1998, and $7,660,000, 060 for fiscal 
year 1994”, 


SEC. 104. RESERVATION OF FUNDS. 


(a) RESERVATION OF FuNDs.—Section 640(a) of the Head Start Act 
(42 U.S.C. 9835(a)) is amended— 


(1) in paragraph (1) by striking “and (3)”’ and inserting 
“through (5)”, 
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(2) in paragraph (2)— 

(A) in subparagraph (A) by striking “children, except that 
there shall be made available for use by Indian” and all 
that follows through “1985” and inserting “, except that 
there shall be made available for each fiscal year for use by 
Indian and migrant Head Start programs, on a nationwide 
basis, not less than the amount that was obligated for use 
ee and migrant Head Start programs for fiscal year 

(B) in subparagraph (B) by striking “the Trust Territory 
of the Pacific Islands” and inserting “the Federated States 
of Micronesia, the —_— of the Marshall Islands, Palau, 
the Commonwealth of’, 

(C) in subparagraph (C) by striking “the amount ex- 
pended” and all that follows through “1982” and inserting 
‘2 percent of the amount appropriated for any such fiscal 
year”, 

(D) by striking the penultimate sentence, and 

(E) in the last sentence by inserting “or paragraph (3)” 
after “this paragraph”, 

(3) in paragraph (3) by striking “87 percent of the”, 

(4) by redesignating paragraphs (3) and (4) as paragraphs (5) 
and (6), respectively, 

(5) by inserting after paragraph (2) the following: 

“(3A) For any fiscal year for which the amount appropriated 
under section 639(a) exceeds the adjusted appropriation, the Sec- 
retary shall reserve the quality improvement funds for such fiscal 
year, for one or more of the following quality improvement activi- 


“(D) Not less than one-half of the amount reserved under 
this subparagraph, to improve the compensation (including 
benefits) of staff of Head Start agencies and thereby enhance 
recruitment and retention of such staff. The expenditure of 
funds under this clause shall be subject to section 653. 

“(I) If a Head Start agency certifies to the Secretary for such 
fiscal year that part of the funds set aside under subclause (I) to 
improve wages cannot be expended by such agency to improve 
wages because of the operation of section 653, then such agency 
may expend such part for any of the uses specified in the 
subparagraph (other than wages). 

“Gii) To pay transportation costs incurred by Head Start 
agencies to enable eligible children to participate in a Head 
Start program. 

“(iii) To employ additional Head Start staff, including staff 
necessary to reduce the child-staff ratio and staff necessary to 
coordinate a Head Start program with other services available 
to children participating in such program and to their families. 

“(iv) To pay costs incurred by Head Start agencies to purchase 
insurance (other than employee benefits) and thereby maintain 
or expand Head Start services. 

“(v) To make nonstructural and minor structural changes, 
and to acquire and install equipment, for the purpose of improv- 
ing facilities necessary to expand the availability, or enhance 
the — of Head Start programs. 

“(vi) To supplement amounts provided under section 
640(aX2XC) to provide training necessary to improve the quali- 
fications of the staff of the Head Start agencies, and to support 
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Grant programs. 


Grant programs. 


staff training, child counseling, and other services necessary to 
address the problems of children participating in Head Start 
programs, including children from dysfunctional families, chil- 
dren who experience chronic violence in their communities, and 
children who experience substance abuse in their families. 
“(B\i) Funds reserved under subparagraph (A) for the first and 
second fiscal years for which funds are so reserved shall be allotted 
by the Secretary as follows: 
“(I) 80 percent of such funds shall be allotted among the 
States in the same proportion as the Secretary allots funds 
among the States under paragraph (5) for the respective fiscal 


year. 

“(II) 20 percent of such funds shall be allotted among the 
States, and used to make grants to Head Start agencies, at the 
discretion of the Secretary. 

“(ii) Funds reserved under subparagraph (A) for any fiscal year 
subsequent to the second fiscal year for which funds are so reserved 
shall be allotted by the Secretary among the States in the same 
proportion as the Secretary allots funds among the States under 
paragraph (5) for the respective subsequent fiscal year. 

“(iii) To be expended for the activities specified in subparagraph 
(A) in the first fiscal and second fiscal years for which funds are 
required by such subparagraph to be reserved, funds allotted under 
clause (iI) shall be used by the Secretary to make a grant to each 
Head Start agency that receives a grant from funds allotted under 
paragraph (5) for such fiscal year, in the amount that bears the 
same ratio to the amount allotted under clause (i\(I) for such fiscal 
year for the State in which such agency is located as the number of 
children participating in the Head Start program of such agency in 
such fiscal year bears to the number of children participating in all 
Head Start programs in such State in such fiscal year. 

“(iv) To be expended for the activities specified in subparagraph 
(A) in each subsequent fiscal year for which funds are required by 
such subparagraph to be reserved, funds allotted under clause (ii) 
shall be used by the Secretary to make grants to Head Start 
agencies that receive grants from funds allotted under paragraph (5) 
for such fiscal year, in such amounts as the Secretary considers to be 
appropriate. The aggregate amount of grants made under this 
clause to Head Start agencies in a State for a fiscal year may not 
exceed the amount allotted under clause (ii) for such State for such 
fiscal year. 

“(v) If a Head Start agency certifies for such fiscal year to the 
Secretary that it does not need any funds under subparagraph (A), 
or does not need part of such funds it would otherwise receive under 
clause (iii) or (iv), then unneeded funds shall be used by the Sec- 
retary to make grants under this subparagraph without regard to 
such agency. 

“(vi) Funds received under this subparagraph shall be used to 
a.” not to supplant, funds received under paragraphs (2), 

, and (5). 

“(4)(A)G) If the amount appropriated under section 639(a) for fiscal 
year 1991 exceeds the adjusted appropriation, the Secretary shall 
reserve $30,000,000 for fiscal year 1991, to make grants to Head 
Start agencies to carry out early childhood intervention programs, 
to be known as ‘Parent-Child Centers’, within Head Start programs. 

“(i) The Secretary shall reserve $31,200,000 for fiscal year 1992, 
$32,448,000 for fiscal year 1993, and $33,745,920 for fiscal year 1994 
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to make grants to Head Start agencies to carry out such early 
childhood intervention programs. 

“(BXi) Such early childhood intervention programs shall be 
designed— 

“(D to enhance the development of children who are less than 
3 years of age; and 

“(ID to strengthen the family unit by providing opportunities 
for increasing the child development skills and knowledge of 
their parents. 

“(ii) Such early childhood intervention programs shall provide 
comprehensive services (such as social, health, and educational 
services) to low-income families with children who are less than 3 
years of age. Such programs may provide such services to any 
eligible family during any period of time and may be center-based, 
home-based, or a combination of both. 

“(C) Funds reserved under subparagraph (A) for a fiscal year shall 
be allotted as follows: 

“Gi) For Indian and migrant early childhood intervention 
programs, the Secretary shall allot the amount that represents 
the same proportion as such programs collectively received of 
the funds appropriated under section 639 for fiscal year 1990. 

“Gi Subject to subclause (II) and after making the allot- 
ment under clause (i), the Secretary shall allot the remainder of 
such funds among the States in the same proportion as funds 
are allotted among the States under paragraph (5), except that 
the amount allotted for each State shall not be less than 
$200,000 or the amount that represents the same proportion of 
the funds appropriated under section 639 for fiscal year 1990 
that were allotted for such State and used to carry out early 
childhood intervention programs, whichever is greater. 

“(ID In any fiscal year for which such remainder is insuffi- 
cient to allot the minimum amount required by subclause (I), 
the Secretary shall reduce ratably the minimum allotment 
required by such subclause. 

“(D) The Secretary may not make a grant under this paragraph to 
a Head Start agency for a fiscal year unless— 

“(i) such agency certifies that carrying out the early childhood 
intervention program for which such grant is requested will not 
reduce services provided by such agency to children who partici- 
pate in other programs provided by such agency under this 
subchapter; and 

“(ii) such agency certifies that to the maximum extent prac- 
ticable, it will provide continuous service to children who re- 
ceive services under this paragraph through compulsory school 
age, either through the early childhood intervention programs 
ae by this paragraph or through other Head Start 


“(BD ie on purposes of this paragraph, the term ‘low-income family’ 
means a family that satisfies the eligibility requirements applicable 
under section 645(a).”, and 

(6) in paragraph (6), as so redesignated by paragraph (4)— 
(A) by inserting “the Commonwealth of’ before “the 
—i Mariana”, and 


by striking “or the Trust Territory of the Pacific 
end? and inserting “the Federated States of Micronesia, 
the Republic of the Marshall Islands, and Palau”. 
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(b) Derimnitions.—Section 637 of the Head Start Act (42 U.S.C. 
9832) is amended— 

(1) in paragraph (2) by striking “the Trust Territory of the 
Pacific Islands” and inserting “the Federated States of Microne- 
sia, the Republic of the Marshall Islands, Palau”, and 

(2) by adding at the end the following: 

“(4) The term ‘adjusted appropriation’ means— 

“(A) with respect to the first fiscal year for which funds 
are required by section 640(a)(3)(A) to be reserved, the sum 


of— 

“(i) $35,000,000; and 

“(ii) 110 percent of the amount appropriated under 
section 639(a) for the preceding fiscal year, adjusted to 
reflect the percentage change in the Consumer Price 
Index For All Urban Consumers (issued by the Bureau 
of Labor Statistics) occurring in the 1-year period 
ending immediately before the fiscal year with respect 
to which a determination is made under section 
640(aX(3)A); and 

“(B) with respect to each subsequent fiscal year for which 
funds are required by section 640(a)(3)(A) to be reserved, the 
amount appropriated under section 639(a) for the preceding 
fiscal year adjusted to reflect the percentage change in the 
Consumer Price Index For All Urban Consumers (issued by 
the Bureau of Labor Statistics) occurring in the 1-year 
period ending immediately before the fiscal year with re- 
spect to which a determination is made under section 
640(aX(3)(A). 

“(5) The term ‘quality improvement funds’ means— 

“(A) with respect to the first fiscal year for which funds 
are required by section 640(a\(8)A) to be reserved, 10 per- 
cent of the amount appropriated under section 639(a) for 
such fiscal year; and 

“(B) with respect to each subsequent fiscal year for which 
funds are required by section 640(a)(3)(A) to be reserved, 25 
percent of the portion of the amount appropriated under 
section 639(a) for such fiscal year that exceeds the adjusted 
appropriation for such fiscal year.”’. 


SEC. 105. GUIDELINES FOR LOCAL SERVICE DELIVERY MODELS; MAINTE- 
NANCE OF CURRENT SERVICES. 


Section 640 of the Head Start Act (42 U.S.C. 9835) is amended— 
(1) in subsection (d) by striking the last sentence, and 
(2) by adding at the end the following: 

“(f) The Secretary shall establish procedures to enable Head Start 
agencies to develop locally designed or specialized service delivery 
models to address local community needs. 

“(g) If in any fiscal year, the amounts appropriated to carry out 
the program under this subchapter exceed the amount appropriated 
in the prior fiscal year, the Secretary shall, prior to using such 
additional funds to serve an increased number of children, allocate 
such funds in a manner that makes available the funds necessary to 
maintain the level of services provided during the prior year, taking 
into consideration the percentage change in the Consumer Price 


Index for all Urban Consumers, as published by the Bureau of Labor 
Statistics.”’. 
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SEC. 106. COMPREHENSIVE HEAD START REPORT. 


The Head Start Act (42 U.S.C. 9801 et seq.) is amended by insert- 
ing after section 640 the following: 


“COMPREHENSIVE REPORT 


“Src. 640A. (a) The Secretary shall prepare, through the Assistant 42 USC 9835a. 
Secretary for Planning and Evaluation, and shall submit to the 
Committee on Education and Labor of the House of Representatives 
and the Committee on Labor and Human Resources of the Senate— 

“(1) not later than July 1, 1993, an interim comprehensive 
report; and 

(2) not later than Janaury 1, 1994, a final comprehensive 
report; 

in accordance with this section. 

“(b) The reports required by subsection (a) shall contain— 

“(1) information concerning transportation, facilities, and 
methods for identifying and locating eligible children in both 
urban and rural areas, including cost, problems encountered, 
and innovative solution to such problems; 

“(2) a description of the effect of the 1990 Decennial Census on 
the allotment of funds under this subchapter; 

“(3) a description of the extent to which Head Start programs 
coordinate their respective activities with other programs serv- 
ing young children, including local educational agencies; 

‘(4) separate descriptions of how this subchapter is adminis- 
tered by the headquarters of the Department of Health and 
Human Services and by its regional offices, including an analy- 
sis of the negotiations that occur between such regional offices 
and applicants for grants under this subchapter; 

“(5) summaries of evaluations and studies of Head Start 
programs, conducted during the period covered by such report; 

“(6) a description of the impact of expending funds under 
section 640(aX3) on staff qualifications, staff wages, and staff 
turnover of Head Start agencies; and 

“(7) information concerning the parents of children partici- 
— in programs receiving Head Start funding, including 
the— 

“G) employment status of such parents (including any 
oo that occurred while the child was enrolled in Head 

tart); 

“(ii) education level of such parents; 

“(iii) the training or education that such parents received 
—_ their children were enrolled in Head Start programs; 
an 

“(iv) the impact of parents’ schedules on their ability to 
access Head Start services and participate in the program. 

“(c) The Secretary shall meet periodically with the Committee on 
Education and Labor of the House of Daoceseatetive: and the 
Committee on Labor and Human Resources of the Senate to inform 
the committees of the progress made in preparing the reports 
required by subsection (a).”’. 


SEC. 107. CONDITIONS ON RENEWED FUNDING OF GRANTEES. 


(a) IN GENERAL.—Section 641(c) of the Head Start Act (42 U.S.C. 
9836(c)) is amended— 


(1) by redesignating paragraph (1) as subparagraph (A), 
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(2) by inserting “(1)” after “(c)”, and 

(3) by striking paragraph (2) and the matter following such 
paragraph and inserting the following: 

“(B) except that, if there is no agency of the type referred to 
in subparagraph (A) because of any change in the assistance 
furnished to programs for economically disadvantaged persons, 
the Secretary shall give priority in the designation of Head 
Start agencies to any successor agency that is operating a Head 
Start program in substantially the same manner as the prede- 
cessor agency that did receive funds in the fiscal year preceding 
the fiscal year for which the determination is made. 

“(2) The Secretary shall conduct a full review of each designated 
Head Start agency at least once during each 3-year period, and shall 
determine whether each agency meets program and fiscal require- 
ments established by the Secretary. 

“(3) In carrying out a review of each Head Start agency under 
paragraph (2), the Secretary shall— 

“(A) to the maximum extent practicable, carry out such 
review by using employees of the Department of Health and 
Human Services who are knowledgeable about Head Start 
programs; 

“(B) ensure that an employee of the Department of Health 
and Human Services who is knowledgeable about Head Start 
programs supervises such review at the site of such agency; 

“(C) measure the compliance of the programs of such agency 
by the performance standards in effect under section 651(b); 
an 


“(D) identify the types and conditions of facilities in which 
such programs are located. 

“(4) The results of a review conducted under this subsection shall 
not be sufficient alone for the purpose of determining whether to 
continue, or to discontinue, providing funds to a particular Head 
Start agency.”. 


SEC. 108. DESIGNATION OF HEAD START AGENCIES. 


Section 641(d) of the Head Start Act (42 U.S.C. 9836(d)) is amended 
by adding at the end the following: “In selecting from among 
qualified applicants for designation as a Head Start agency and 
subject to the preceding sentence, the Secretary shall consider the 
effectiveness of each such applicant to provide Head Start services, 

on— 

“(1) any past performance of such applicant in providing 
services comparable to Head Start services, including how effec- 
tively such applicant provided such comparable services; 

“(2) the plan of such applicant to provide comprehensive 
health, nutritional, educational, social, and other services 
needed to aid participating children in attaining their full 
potential; 

“(3) the plan of such applicant to coordinate the Head Start 
program it proposes to carry out, with other preschool programs 
and with the educational programs such children will enter at 
the age of compulsory school attendance; 

“(4) the plan of such applicant to involve parents of children 
who will participate in the proposed Head Start program in 
appropriate educational services (in accordance with the 


performance standards in effect under section 651(b) or ye 
referral of such parents to educational services available in the 
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community) in order to aid their children to attain their full 
potential; 

“(5) the ability of such applicant to carry out the plans 
described in paragraphs (2), (3), and (4); 

“(6) other factors related to the requirements of this sub- 
chapter; and 

“(7) the plan of such applicant to meet the needs of non- 
English language children in the community.”’. 


SEC. 109. POWERS AND FUNCTIONS OF HEAD START AGENCIES. 


Section 642 of the Head Start Act (42 U.S.C. 9837) is amended— 
(1) in subsection (b) by striking “and (4)” and inserting the 
following: “(4) involve parents of children participating in its 
Head Start program in appropriate educational services (in 
accordance with the performance standards in effect upon sec- 
tion 651(b) or through referral of such parents to educational 
services available in the community) in order to aid their 
children to attain their full potential; and (5)”, and 
(2) in subsection (c) by striking “with other State” and all that 
follows through the end and inserting “with schools that will 
subsequently serve children in Head Start programs, the State 
agency responsible for administering section 402(g) of the Social 
Security Act, and other programs serving the children and 
families served by the Head Start agency to carry out the 
provisions of this subtitle.” 


SEC. 110. TECHNICAL AMENDMENTS. 


Section 6438 of the Head Start Act (42 U.S.C. 9838) is amended— 
(1) by striking “Governor” the first place it appears and 

inserting “chief executive officer”, and 
(2) by striking “Governor” the second and third places it 


appears and inserting “such officer’. 
SEC. 111. ADMINISTRATIVE COSTS. 


The first sentence of section 644(b) of the Head Start Act (42 
U.S.C. 9839(b)) is amended by inserting “the required” after 


66s 


SEC. 112. NEUTRALITY. 


Section 644 of the Head Start Act (42 U.S.C. 9839) is amended by 
adding at the end the following: 

“(e) Funds appropriated to carry out this subchapter shall not be 
used to assist, promote, or deter union organizing.”’. 


SEC. 113. PARTICIPATION IN HEAD START PROGRAMS. 


The last sentence of section 645(a\(2) of the Head Start Act (42 
U.S.C. 9840(a\(2)) is amended by striking “1990” and inserting 
1994”, 


SEC. 114. AUTHORITY OF SECRETARY. 


Section 645(c) of the Head Start Act (42 U.S.C. 9840(c)) is amended 
by adding at the end the following: “The Secretary may not issue or 
enforce any rule (as defined in section 551(4) of title 5 of the United 
States Code) or guideline that forbids any Head Start agency to 
carry out a Head Start program in accordance with the authority 
described in the preceding sentence.”’. 
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SEC. 115. NOTICE AND HEARING. 


Section 646 of the Head Start Act (42 U.S.C. 9841) is amended— 
(1) by inserting “(a)” after “Src. 646.”, 
(2) in paragraph (3) by inserting “or reduced” after “termi- 
nated’, and 
(3) by adding at the end the following: 

“(b) The Secretary may not prescribe any procedure that would 
modify the operation of section 1303.21 or 1303.33, or any of subdivi- 
sions (a) through (f) of section 1303.35, of title 45 of the Code of 
Federal Regulations as in effect on April 1, 1990.”. 


SEC. 116. STAFF QUALIFICATIONS. 


(a) In GENERAL.—Section 648 of the Head Start Act (42 U.S.C. 
9843) is amended— 
(1) by striking the section heading and inserting the following: 


““TECHNICAL ASSISTANCE, TRAINING, AND STAFF QUALIFICATIONS , 


(2) by inserting “(a)” before “The Secretary shall’, 

(3) by inserting “training for personnel providing services to 
non-English language background children,” after “such 
personnel,”, and 

(4) by adding at the end the following: 

“(b\(1) The Secretary shall ensure that not later than Sep- 
tember 30, 1994, each Head Start classroom in a center-based 
program is assigned one teacher who has— 

“(A) a child development associate (CDA) credential that is 
appropriate to the age of the children being served in center- 
based programs; 

“(B) a State awarded certificate for preschool teachers that 
meets or exceeds the requirements for a child development 
associate credential; 

“(C) an associate, baccalaureate, or advanced degree in early 
childhood education; or 

“(D) a degree in a field related to early childhood education 
with experience in teaching preschool children and a State 
awarded certificate to teach in a preschool program. 

“(2) On request, the Secretary shall grant a 180-day waiver of the 
applicability of paragraph (1) with respect to an individual who— 

“(A) is first employed after September 30, 1994, by a Head 
Start agency as a teacher for a Head Start classroom; 

“(B) is enrolled in a program that grants a child development 
credential (CDA); and 

“(C) will receive such credential under the terms of such 
program not later than 180 days after beginning employment as 
a teacher with such agency. 

The Secretary may not grant more than one such waiver with 
respect to such individual.”’. 

(b) DeriniT1Ion.—Section 637 of such Act (42 U.S.C. 9832), as 
amended by section 104(b), is amended by adding at the end the 
following: 

“(6) The term ‘Head Start classroom’ means a group of chil- 
dren supervised and taught by two paid staff members (a 
teacher and a teacher’s aide or two teachers) and, where pos- 
sible, a volunteer.”’. 
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SEC. 117. REQUIREMENTS APPLICABLE TO THE SECRETARY. 


(a) IN GENERAL.—Section 649 of the Head Start Act (42 U.S.C. 
9844) is amended— 

(1) in the section heading by striking “AND PILOT PROJECTS” 
and inserting “PILOT PROJECTS, STUDIES, AND. REPORTS’, and 
(2) by adding at the end the following: 

“(d) Subject to subsections (a) through (c), the Secretary shall Grant programs. 
conduct, through grants or contracts made or entered into with —a 
qualified persons, a study of various approaches to providing early, 
continuous, and comprehensive intervention to low-income or at- 
risk children from birth to age 3 and to the families of such children. 

Such study shall describe and assess a variety of approaches to 
providing such services, including— 
“(1) programs funded under the Comprehensive Child Devel- 
opment Act; and 
“(2) Parent-Child Centers, home-based Head Start programs, 
Head Start family day care, and center-based Head Start 
(including migrant and nonmigrant programs), that are in 
= with the performance standards under section 
51(b). 
Such study shall assess such approaches based on their appropriate- 
ness for specific populations of children, including those from 
dysfunctional families, children of substance abusers, and children 
who experience chronic violence in their communities. 

“(e) The Secretary shall conduct, through grants or contracts Grant programs. 
made or entered into with qualified persons, a study of Head Start —— 
family day care that is in compliance with the performance stand- : 
ards under section 651(b). Such study shall consider the effectiveness 
of providing Head Start services in a family day care setting and 
assess the program characteristics that are necessary to ensure the 
programs are effective. 

“(f) Not later than October 1, 1993, the Secretary shall submit to 
the Committee on Education and Labor of the House of Representa- 
tives and the Committee on Labor and Human Resources of the 
Senate a report summarizing the results of the studies conducted 
under subsections (d) and (e).”’. 

(b) Derinitions.—Section 637 of the Head Start Act (42 U.S.C. 

9832), as amended by sections 104(b) and 116(b), is amended by 
adding at the end the following: 

“(7) The term ‘Head Start family day care’ means Head Start 
services provided in a private residence other than the resi- 
dence of the child receiving such services. 

“(8) The term ‘home-based Head Start program’ means a 
Head Start program that provides Head Start services in the 
private residence of the child receiving such services.”. 

(c) CONFORMING AMENDMENTS.—Section 650 of the Head Start Act 
(42 U.S.C. 9845) is amended— 

(1) by striking the section heading and inserting the following: 


“ANNOUNCEMENT OF RESEARCH, DEMONSTRATION, PILOT PROJECTS, 
STUDIES, AND REPORT CONTRACTS , 


(2) in subsection (a1) by striking “or pilot project” and 
inserting “pilot project, study, or report”, and 
(3) in ndieedtion (c) by inserting “reports,” after “studies,”’. 
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SEC. 118. COOPERATIVE RESEARCH. 


Section 651(c2) of the Head Start Act (42 U.S.C. 9846(c\(2)) is 
amended by adding at the end the following: “The Secretary is 
encouraged to provide funds for community-based cooperative re- 
search efforts to enable Head Start directors to conduct evaluations 
of their programs with the assistance of qualified researchers not 
directly involved in the administration of the program or project 
operation.”’. 


SEC. 119. REPORT ON STATUS OF CHILDREN. 


Section 651 of the Head Start Act (42 U.S.C. 9846) is amended by 
adding at the end the following: 

“(g\(1) At least once during every 2-year period, the Secretary 
shall prepare and submit, to the Committee on Education and Labor 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate, a report concerning the status of 
children (including disabled and non-English language background 
children) in Head Start programs, including the number of children 
and the services being provided to such children. Such report shall 
include— 

“(1) a statement for the then most recently concluded fiscal 
year specifying— 

“(A) the amount of funds received by Head Start agencies 
designated under section 641 to provide Head Start services 
in a period before such fiscal year; an 

“(B) the amount of funds received by Head Start agencies 
newly designated under section 641 to provide such services 
in such fiscal year; 

“(2) a description of the distribution of Head Start services 
relative to the distribution of children who are eligible to 
participate in Head Start programs, including geographic dis- 
tribution within States; 

“(3) a statement identifying how funds expended under sec- 
tion 640(aX2), and funds allotted under section 640(a\3), were 
distributed and used at national, regional, and local levels; 

“(4) a statement specifying the amount of funds provided by 
the State, and by local sources, to carry out Head Start pro- 


grams, 

“(5) cost per child and how such cost varies by region; 

“(6) a description of the level and nature of participation of 
parents in Head Start programs as volunteers and in other 
a per 

(7) information concerning Head Start staff, including sala- 
ries, education, training, experience, and staff turnover; 

“(8) information concerning children participating in pro- 
grams that receive Head Start funding, including information 
on family income, racial and ethnic background, disability, and 
=" of benefits under part A of title IV of the Social Security 


“(9) the use and source of funds to extend Head Start services 
to operate full-day and year round; 
“(10) using data from the evaluations conducted under section 
641(cX2)— 
“(A) a description of the extent to which programs funded 
under this subchapter comply with performance standards 
and regulations in effect under this subchapter; 
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“(B) a description of the types and condition of facilities 
in which such programs are located; 
“(C) the types of organizations that receive Head Start 
funds under such programs; and 
“(D) the number of children served under each program 
option; 
“(11) the information contained in the documents entitled 
‘Program Information Report’ and ‘Head Start Cost Analyses 
System’ (or any document similar to either), prepared with 
respect to Head Start programs; and 
“(12) a description of the types of services provided to children 
and their families, both on-site and through referrals, including 
health, mental health, dental care, parenting education, 
physicial fitness, and literacy training. 
Promptly after submitting such report to the Committee on Edu- Federal 
cation and Labor of the House of Representatives and the Commit- seit 
tee on Labor and Human Resources of the Senate, the Secretary Public 
shall publish in the Federal Register a notice indicating that such information. 
Mian is — to the public and specifying how such report may 
obtained.”. 


SEC. 120. STUDY OF HEAD START PARTICIPANTS. 


(a) LonGrTuDINAL Stupy RequiRED.—The Head Start Act is 
amended by inserting after section 651 (42 U.S.C. 9846) the 
following: 


“SEC. 651A. LONGITUDINAL STUDY OF HEAD START PARTICIPANTS. 42 USC 9846a. 


“(a) In GENERAL.—The Secretary shall conduct, through grants or Grant programs. 
contracts made or entered into with persons that have the qualifica- — 
tions specified in paragraphs (1) and (2) of subsection (b), a longitu- . 
dinal study of the effects that the participation in Head Start 


programs has on the development of participants and their families 
and the manner in which such effects are achieved. 

“(b) Apvisory PaNneL.—In carrying out the study required by 
subsection (a), the Secretary shall establish an advisory panel to 
provide advice and guidance to the Secretary, and to the individuals 
who carry out such study, concerning the design and execution of 
such study. Such panel shall be composed of — 

“(1) individuals who have— 

“(A) expertise in the current operation of Head Start 
programs; 

“(B) professional backgrounds in child development and 
related fields; and 

“(C) experience in the evaluation of Head Start programs 
or comparable programs; and 

“(2) individuals who have expertise in designing and execut- 
ing large-scale longitudinal studies. 

“(c) CHILDREN AND Famiuigs To Be Stupiep.—The study required 
by subsection (a) shall follow the progress of children and their 
families— 

“(1) who have attended Head Start programs (including 
Parent-Child Centers) that are in compliance with Head Start 
Performance Objectives; 

“(2) who represent specific subpopulations, including children 
from dysfunctional families; and 
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“(3) who have attended Head Start programs that represent 
the various program options and that are located in both urban 
and rural areas. 

“(d) SUBCONTRACTING.—Persons selected to conduct the study re- 
quired by subsection (a) may subcontract elements of the study to 
other persons with the approval of the Secretary. Such study may be 
carried out through a series of several small studies focused on 
specific program options and subpopulations. 

“(e) Focus.—The study required under subsection (a) shall con- 
sider the degree to which social, physical, and academic develop- 
ment, including grade retention, motivation to achieve, special 
education placement, health (including long- and short-term health), 
secondary school graduation, delinquency, substance abuse, teenage 
pregnancy, literacy, college attendance, employment, and welfare 
participation of children and the parenting skills, employment, 
literacy, education level, motivation to achieve, and welfare partici- 
pation of parents are affected by— 

“(1) the program options selected by the Head Start program; 

“(2) the number and configuration of hours, days, and years 
the child participates in Head Start; 

“(3) the Head Start program quality, including training and 
experience of Head Start teachers and teacher aides, staff to 
child ratios, and group size; 

“(4) the level of parental involvement in the Head Start 
program; 

“(5) the supportive services provided to children and their 
parents through the Head Start program; 

“(6) the Head Start curriculum; 

“(7) the characteristics of a subsequent schooling of the child 
and family characteristics and behaviors that affect social, phys- 
ical, health (including long- and short-term health), and aca- 
demic development as such children move through the primary 
grades; and 

“(8) other factors identified by the advisory panel, including 
the variables that sustain gains as such children move through 
the primary grades. 

“(f) COMPARISION.—To the maximum extent feasible, the study 
required under subsection (a) shall provide for comparisons with 
appropriate groups composed of individuals who do not participate 
in Head Start programs. 

“(g) CooRDINATION.—The study required under subsection (a) shall 
be coordinated with the National Longitudinal Study conducted 
under chapter 1 that is administered by the Department of Edu- 
cation. 

“(h) Intrerm™ Report.—Not later than January 1, 1994, the Sec- 
retary shall prepare and submit, to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate, an interim report concerning 
the design and progress of the study conducted under this section, 
including interim results of such study.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 639 of the Head 
Start Act (42 U.S.C. 9834) is amended— 

(1) by inserting “(a)” after “Src. 639.”’, 

(2) by inserting “(other than section 651A)” after “sub- 
chapter”, and 

(3) by adding at the end the following: 
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“(b) There are authorized to be appropriated to carry out section Appropriation 
651A, such sums as may be necessary for fiscal years 1991 through 2uthorization. 
1996.”. 


SEC. 121. POVERTY LINE. 


(a) IssuANCE OF Poverty LinE.—Subsection (a) of section 652 of 
the Head Start Act (42 U.S.C. 9847(a)) is amended to read as follows: 

“(a) The Secretary shall issue annually (or at any shorter interval 
the Secretary considers to be feasible and desirable) a poverty line 
which, except as provided in section 645, shall be used as a criterion 
of eligibility for participation in Head Start programs 

(b) DeriniTion.—Section 637 of the Head Start Act (42 U.S.C. 
9832), as amended by sections 104(b), 116(b), and 117(b), is amended 
by adding at the end the following: 

“(9) The term ‘poverty line’ means— 

“(A) the official poverty line (as defined by the Office of 
Management and Budget) adjusted to reflect the percentage 
change in the Consumer Price Index For All Urban 
Consumers, issued by the Bureau of Labor Statistics, occur- 
ring in the l-year period or other interval immediately 
preceding the date such adjustment is made; or 

“(B) the poverty line (including any revision thereof) 
applicable to this subchapter for fiscal year 1990, adjusted 
to reflect the percentage change in the Consumer Price 
Index For All Urban Consumers, issued by the Bureau of 
Labor Statistics, occurring in the period beginning Octo- 
ber 1, 1989, and ending immediately before the date such 
adjustment is made; 

whichever is greater.”’. 
(c) TECHNICAL AMENDMENTS.—Section 652 of the Head Start Act 
(42 U.S.C. 9847) is amended— 
(1) by striking subsection (b), and 
(2) in subsection (c) by striking “(c) Revisions required by 
subsection (a) shall be made and issued” and inserting “(b) The 
poverty line shall be determined by the Secretary”. 


SEC. 122. COMPARABILITY OF WAGES. 


Section 653 of the Head Start Act (42 U.S.C. 9848) is amended by 
adding at the end the following: “The Secretary shall encourage 
Head Start agencies to provide compensation according to salary 
scales that are based on training and experience.”’. 


SEC. 123. EXTENDED HEAD START SERVICES. 


(a) DEeFInITIONS.—Section 637 of the Head Start Act (42 U.S.C. 
9832), as amended by sections 104(b), 116(b), 117(b), and 121(b), is 
amended by adding at the end the following: 

“(10) The term ‘full calendar year’ means all days of the year 
other than Saturday, Sunday, and a legal public holiday. 

j “(1 The term ‘full-working-day’ means not less than 10 hours per 
ay.”. 

(b) ExTeNDED Heap Start Services.—Section 640 of the Head 
Start Act (42 U.S.C. 9835) is amended by adding at the end the 
following: 

“(h) Each Head Start program may provide full-working-day Head 
Start services to any eligible child throughout the full calendar 
year.”. 
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Subtitle B—Head Start Transition Project 


SEC. 131. SHORT TITLE. 


This subtitle may be cited as the “Head Start Transition Project 
Act”. 


SEC. 132. DEFINITIONS. 


As used in this subtitle: 

(1) DEVELOPMENTALLY APPROPRIATE CURRICULUM.—The term 
“developmentally appropriate curriculum” means a curriculum 
that is appropriate for the child’s age and all areas of the 
individual child’s development, including educational, physical, 
emotional, social, cognitive, and communication. 


(2) FAMILY SERVICES COORDINATOR.—The term “family services 
coordinator” means an individual who is trained to assist fami- 
lies in obtaining supportive services. Such individual may be an 
existing employee of the local educational agency or Head Start 
agency. 

(3) HEAD START AGENCY.—The term “Head Start agency” 
means any agency designated as a Head Start agency under the 
Head Start Act. 

(4) LocAL EDUCATIONAL AGENCY.—The term “local educational 
agency” has the same meaning given such term in section 
ee of the Elementary and Secondary Education Act of 


(5) Secretary.—The term “Secretary” means the Secretary of 
the Department of Health and Human Services. 

(6) SUPPORTIVE SERVICE.—The term “supportive service” 
means service that will enhance the physical, social, emotional, 
and intellectual development of low-income children, including 
providing necessary support to the parents of such children and 
other family members. 


SEC. 133. HEAD START TRANSITION GRANTS. 


(a) In GENERAL.—With funds made available under section 639(c) 
of the Head Start Act to carry out this subtitle, the Secretary may 
make demonstration grants to Head Start agencies and local edu- 
cational agencies to develop and operate programs that assist low- 
income elementary school students grades kindergarten through 3 
(giving priority to students entering their first year of elementary 
school) and their families in— 

(1) obtaining supportive services that build on the strength of 
families, including health, immunization, mental health, 
nutrition, parenting education, literacy, and social services 
(including substance abuse treatment, education, and preven- 
tion services); and 

(2) supporting the active involvement of parents in the edu- 
cation of their children. 

(b) TERM or GRANT.—Each grant awarded under this subtitle shall 
be for a period of 3 years and shall be not less than $200,000. 


SEC. 134. ELIGIBILITY. 


(a) Heap Start Acrency.—A Head Start agency shall be eligible 
for a grant under this subtitle if such Head Start agency has formed 
a consortium with one or more local educational agencies that 
received funds under part A of chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 and that serves children who 
have been served by such Head Start agency. 
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(b) Loca EpucationaL AGENncy.—A local educational agency 
shall be eligible for a grant under this subtitle if such agency 
receives funds under part A of chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 and has formed a consortium 
with one or more Head Start agencies serving children who will 
enroll in any elementary school located within the school district of 
such local educational agency. 

(c) CoopERATING AGENCY.—A nonprofit agency or institution of 
higher education with experience in child development may partici- 
pate in any consortium formed under subsection (a) or (b) in develop- 
ing, operating, and evaluating programs assisted under this subtitle. 

(d) FoLLow THROUGH GRANTEES.—A local educational agency that 
is receiving assistance through a program under the Follow 
Through Act shall also be eligible for a grant under this subtitle if 
such agency meets the requirements of subsection (b). 


SEC. 135. REQUIREMENTS. Grant programs. 
(a) IN GeNERAL.—The Secretary shall award grants under this (2f2), 976%. 


Urban areas. 
subtitle to Head Start agencies and local educational agencies in 42 USC 9855c. 
both rural and urban areas. 

(b) SPEcIAL RuLE.—The Secretary shall award at least one grant to 
one eligible applicant in each State before the Secretary may award 
a second grant within any one State. 

(c) CoNSIDERATION.—In awarding grants under this subtitle, the 
Secretary shall consider— 

(1) the commitment of the Head Start agency and local edu- 
cational agency to the program for which assistance under this 
subtitle is requested; 

(2) the quality of the Head Start program operated by a Head 
Start agency desiring financial assistance under this subtitle, as 
measured by compliance with Head Start program performance 
standards; 

(3) the proportion of low-income children in the school attend- 
a where the program assisted under this subtitle will be 

ocated; 

(4) the suitability of the proposed program for replication in 
other locations; 

the quality of information and plans in the application; 
an 

(6) the commitment of the community to the proposed pro- 
gram, as evidenced by additional resources, in cash and in kind, 
available to the applicant to support the program. 

(d) Prioriry.—The Secretary shall give priority to applicants that 
will operate a program under this subtitle at a school designated for 
a schoolwide project under section 1015(a) of the Elementary and 
Secondary Education Act of 1965. 


SEC. 136. APPLICATION. 42 USC 9855d. 


(a) In GeNERAL.—Each Head Start agency or local educational 
agency desiring a grant under this subtitle shall submit an 
application to the Secretary at such time, in such manner, and 
accompanied by such information as the Secretary may reason- 
ably require. Each such application shall include— 

(1) a description of the activities and services for which assist- 
ance is sought; 

(2) a description of members of the consortium established in 
accordance with section 134, including any cooperating agency; 

(3) a self-assessment of the Head Start agency’s and local 
educational agency’s programs to address the health, immuniza- 
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tion, mental health, nutrition, parenting education, literacy, 
social service (including substance abuse treatment, education, 
and prevention), and educational needs of low-income students 
and their families, including the use of a developmentally 
appropriate curriculum such as a model approach under the 
Follow Through Act; 

(4) a plan for the development of a supportive services team of 
family service coordinators to— 

(A) assist families, administrators and teachers to re- 
spond to health, immunization, mental health, nutrition, 
social service and educational needs of students; 

(B) conduct home visits and help students and their 
families to obtain health, immunization, mental health, 
nutrition, parenting education, literacy, education (includ- 
ing tutoring and remedial services), and social services 
(including substance abuse treatment, education and 
prevention), for which such students and their families are 
eligible; 

(C) coordinate a family outreach and support program, 
including a plan for involving parents in the management 
of the program assisted under this subtitle, in cooperation 
with parental involvement efforts undertaken pursuant to 
the Follow Through Act, chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 1965, the Head 
Start Act, part B of chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 (Even Start), and the 
Education of the Handicapped Act of 1975; 

(D) assist families, administrators, and teachers in 
enhancing developmental continuity between the programs 
assisted under the Head Start Act and elementary school 
classes; and 

(E) prepare a plan for the transition of each child from 
Head Start or comparable programs to kindergarten, 
including— 

(i) a meeting of the early childhood development 
program teacher with the kindergarten teacher and 
the child’s parents to discuss the transition of each 
child and to address any particular educational needs 
of such child; and 

(ii) the transfer of knowledge about the child, includ- 
ing the transfer (with parental consent) of written 
records from the early childhood development program 
teacher to the kindergarten teacher to become part of 
the school record of the child; 

(5) the designation of a member of the supportive services 
team described in paragraph (4) who will serve as the supervisor 
of such supportive services team; 

(6) assurances that State agencies, local agencies, and commu- 
nity-based organizations that provide supportive services to low- 
income students served by such Head Start agency or local 
educational agency have been consulted in the preparation of 
the plan described in paragraph (4); 

(7) assurances that State agencies, local agencies, and commu- 
nity-based organizations that provide supportive services to low- 
income students served by such Head Start agency or local 
educational agency will designate an individual who will act as 
a — to the supportive services team described in paragraph 

(8) a description of the target population to be served by the 
supportive services team described in paragraph (4) including 





PUBLIC LAW 101-501—NOV. 3, 1990 104 STAT. 1241 


families previously served under the Head Start Act, part B of 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965 (Even Start), or comparable early childhood develop- 
ment programs; 

(9) a description of the supportive services to be provided, 
directly or through referral; 

(10) a plan to ensure the smooth transition of children served 
under the Head Start Act, part B of chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 (Even Start), 
Education of the Handicapped Act of 1975, and comparable 
early childhood development programs to elementary schools; 

(11) assurances that, and a plan describing how, families will 
be involved in the design and operation of the program assisted 
under this subtitle; 

(12) a description of the Federal and non-Federal resources 
that will be used to carry out the program; 

(18) if the applicant has applied for, or is receiving, assistance 
through a program under the Follow Through Act— 

(A) a description of the activities that will be funded 
under this subtitle and the activities that will be funded 
= assistance provided under the Follow Through Act; 
an 

(B) a description of the manner in which activities funded 
under this subtitle and activities funded with assistance 
provided under the Follow Through Act will be coordinated 
within the elementary school; 

(14) assurances that the supportive services team described in 
paragraph (4) will be equipped to assist children and families 
with limited English proficiency and disabilities, if appropriate; 

(15) a plan describing how the program assisted under this 
subtitle will be sustained, with chapter 1 funding or other 
Federal and non-Federal funding sources, after the grant has 
expired; 

(16) program goals; and 

(17) such other information as the Secretary may reasonably 
require. 

(b) SpeciaL Ru.e.—Each supportive services team developed 
pursuant to paragraph (4) of subsection (a) shall include at least 1 
family service coordinator for every 35 children to be served. 


SEC. 137. EVALUATION AND REPORT. 42 USC 9855e. 


(a) EvaALuATION.—The Secretary shall, through grants, contracts Grant programs. 
or cooperative agreements, provide for the continuing evaluation of — 
the programs assisted under this subtitle in order to determine the , 
effectiveness of such programs in achieving stated goals, the impact 
of such programs on related programs, and the implications of the 
design and operation of such programs for the effective delivery of 
services. 

(b) Loca, EVALUATION AND INFORMATION.— 

(1) RequiREMENT.—Each Head Start agency or local edu- 
cational agency receiving a grant under this subtitle shall carry 
out an evaluation of the program assisted under this subtitle in 
order to determine the effectiveness of the program in achieving 
stated goals, the impact of the program on the families served 
and the community, the problems encountered in the design 
and operation of the program and ways in which such problems 
were addressed, and the impact of the program on the Head 
Start agency and local educational agency. 

(2) INFORMATION.—Each Head Start agency or local edu- 
cational agency receiving a grant under this subtitle shall 
furnish to the Secretary any information the Secretary shall 
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42 USC 9855f. 


Grant programs. 


42 USC 9855g. 


42 USC 9834. 


request in order to carry out the evaluation described in subsec- 
tion (a). 

(c) Report.—Not later than September 30, 1993, the Secretary 
shall, prepare and submit, to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate, a report concerning evalua- 
tions conducted pursuant to subsections (a) and (b), including the 
strengths and weaknesses in the design and operation of programs 
assisted under this subtitle and the effectiveness of such programs 
in achieving stated goals. 


SEC. 138. PAYMENTS; FEDERAL SHARE. 


(a) PAYMENTS.—The Secretary shall make a grant to each Head 
Start agency or local educational agency having an application 
approved under section 136, to pay the Federal share of the cost of 
the activities described in the application. 

(b) FEDERAL SHARE.— 

(1) IN GENERAL.—The Federal share shall be 80 percent of the 
cost of the activities described in the approved application. 

(2) NON-FEDERAL SHARE.—The non-Federal share of such cost 
may be in cash or in kind fairly evaluated, including planned 
equipment or services. 

(c) SUPPLEMENTATION OF FUNDING.— 

(1) IN GENERAL.—AI] Federal funds and funds paid as a part of 
the non-Federal share under this subtitle shall be used to 
supplement the level of State and local public funds expended 
for services assisted under this subtitle in the previous fiscal 
year. 

(2) SATISFACTION OF REQUIREMENT.—The supplementation 
requirement of this subsection shall be satisfied with respect to 
a particular program if the aggregate expenditure in the pro- 
gram for the fiscal year in which services are to be provided will 
not be less than the aggregate expenditure in the program in 
the previous year, excluding Federal and non-Federal funds 
provided under this subtitle. 


SEC. 139. COORDINATION WITH FOLLOW THROUGH. 


The Secretary shall arrange with the Secretary of Education to 
coordinate the programs established under this subtitle with the 
programs established under the Follow Through Act to enable local 
educational agencies to submit a single application for funding 
under both such programs, and shall, to the extent practicable, 
coordinate the promulgation of regulations that apply to such pro- 
grams. 


SEC. 140. AVAILABILITY OF FUNDS. 


Section 639 of the Head Start Act, as amended by section 120(b), is 
amended by adding at the end the following: 

“(c\(1) If the amount appropriated under subsection (a) for fiscal 
year 1991 exceeds the adjusted appropriation, the Secretary shall 
make available not less than $20,000,000 to carry out the Head Start 
Transition Project Act. 

“(2) The Secretary shall make available not less than $20,000,000 
for each of the fiscal years 1992, 1993, and 1994 to carry out the 
Head Start Transition Project Act.”’. 
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TITLE II—AMENDMENTS TO THE FOLLOW 
THROUGH ACT 


SEC. 201. TECHNICAL AMENDMENTS. 


The Follow Through Act (42 U.S.C. 9861-9877) is amended— 
(1) by inserting after section 661 the following: “Parr I— 
Drrect SERVICES’, and 
(2) in section 668— 42 USC 9867. 
(A) by striking “this subchapter” each place it appears 
and inserting “part I’, and 
(B) in subsection (a) by inserting “programs and” after 
“participating in’. 
SEC. 202. FINANCIAL ASSISTANCE FOR FOLLOW THROUGH PROGRAMS. 


(a) Priorrry.—Section 662(a) of the Follow Through Act (42 U.S.C. 
9861(a)) is amended by adding at the end the following: “For the 
purpose of making grants under this section, the Secretary shall 
give priority to any local educational agency that requests the grant 
a purposes of carrying out a Follow Through program in a school 
that— 

“(1) is designated as a schoolwide project under section 1015(a) 
of the Elementary and Secondary Education Act of 1965; and 

“(2) has a high concentration of children described in the first 
sentence of this subsection.”’. 

(b) Provision or AssISTANCE.—Section 662 of the Follow Through 
Act (42 U.S.C. 9861) is amended— 

(1) in the first sentence of subsection (a) by inserting “quality 
pre-school” after “similar’’, 
(2) in subsection (c)— 

(A) in the first sentence by striking “this section shall 
provide such” and inserting “this part shall use model 
Follow Through approaches for which financial assistance 
is provided under section 664A and shall provide directly, 
through referral or a program established under the Head 
Start Transition Project Act, or by using any combination 
of these methods,”’, 

(B) in the second sentence by striking “projects” and 
inserting “programs”, and 

(C) in the last sentence by striking “project” and insert- 
ing “program”, and 

(3) by adding at the end the following: 

“(d) The Secretary may not refuse to provide financial assistance 
under subsection (a) to an applicant solely because such applicant 
proposes to carry out a Follow Through program during a period in 
which school is not in regular session, at more than one site, or both. 

“(eX1) In making grants under subsection (a), the Secretary shall 
provide sufficient funds to enable programs to meet the require- 
ments of subsection (c). 

“(2) If the aggregate amount appropriated for a fiscal year to carry 
out this subchapter exceeds $15,000,000, the amount of each such 
grant shall be not less than $200,000. 

“(f) Notwithstanding subsection (c), any local educational agency 
that receives a grant under subsection (a) for purposes of carrying 
out a Follow Through program in an elementary school that— 
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Reports. 


“(A) receives funds under part A of chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965; and 
“(B) is designated as a schoolwide project under section 
1015(a) of such Act; 
may use such grant to serve all children attending such school in 
kindergarten through grade 3.”’. 
(c) TECHNICAL AMENDMENT.—Section 662(c) of the Follow Through 
Act (42 U.S.C. 9861(c)) is amended by striking “projects” and insert- 
ing “programs”. 


SEC. 203. APPLICATIONS AND FUNDING. 


The Follow Through Act (42 U.S.C. 9861-9877) is amended by 
striking section 663 and inserting the following: 


“CONSIDERATION OF APPLICATIONS 


“Src. 663. (a) IN GENERAL.—A grant under this part may be made 
only to an applicant that submits an application to the Secretary 
— such information as may be required by the Secretary by 
rule. 

“(b) CoNTENTS OF APPLICATION.—Each application for a grant 
under this part shall— 

“(1) provide that the program for which assistance is re- 
quested will be administered by or under the supervison of the 
applicant; 

“(2) contain an assurance that the applicant will prepare, and 
submit to the Secretary, regular evaluations of and reports 
concerning such program; 

“(3) estimate the number of children who are eligible for 
Follow Through services in the geographical area served by 
such program and the approximate number to be served by such 
program; 

“(4) describe which model Follow Through approach the ap- 
plicant intends to use, and the manner in which the applicant 
will implement such approach; 

“(5) provide evidence that the applicant has made a formal 
arrangement to receive technical assistance and training rel- 
ative to such approach from an appropriate agency, institution, 
or organization that receives funds under section 664A; 

“(6) provide an assurance that the instructional program, 
including textbooks and other materials provided by the ap- 
plicant, is appropriate to the ages and developmental needs of 
the children to be served by such program and to the model 
Follow Through approach selected; 

“(7) specify the manner in which the applicant will provide 
comprehensive services, including through agreements with 
public or private entities to provide, make referrals to, or 
coordinate the provision of such services to children and their 
families through the program established under subchapter B, 
the Head Start Transition Project Act, or another comprehen- 
sive program; 

“(8) provide for direct participation of parents, as provided in 
section 662(c), and include a cerification that such application 
has been approved by a committee (established in accordance 
with rules issued by the Secretary) that represents parents of 
children who participate, and parents of children who are likely 
to participate, in such program; 
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“(9) describe how the applicant proposes to coordinate services 
under this part with services under chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965, the Bilingual 
— Act, and the Education of the Handicapped Act of 


“(10) demonstrate that— 

“(A) the applicant has entered into a formal arrangement 
with local Head Start programs and other preschool pro- 
grams for such cooperation and activities as are necessary 
to ensure an effective transition of eligible children enter- 
ing the Follow Through program carried out by such ap- 
plicant; and 

“(B) the Follow Through activities to be provided by the 
applicant have been specifically designed to coordinate 
with, and build on, those activities provided to participants 
in local Head Start or other similar preschool programs; 

“(11) describe the expected or, if possible, actual impact of 
such program on the applicant’s regular school program; and 
“(12) contain— 

“(A) a certification that the applicant submitted such 
application to the State educational agency (as defined in 
section 1471(23) of the Elementary and ondary Edu- 
cation Act of 1965) for a reasonable period for comment 
before submitting such application to the Secretary; and 

“(B) any comments received from such agency during 
such period.”. 

SEC. 204. PROGRAM IMPROVEMENT. 


(a) RESEARCH, EVALUATION, AND RELATED MatrTers.—The Follow 
Through Act (42 U.S.C. 9861-9877) is amended by striking section 
664 and inserting the following: 


“Part II—PROGRAM IMPROVEMENT 
“RESEARCH 


“Sec. 664. The Secretary may provide financial assistance, 
through grants and contracts, to public and private nonprofit agen- 
cies, institutions, and organizations to conduct research— 

“(1) to improve Follow Through approaches; 

“(2) to develop model Follow Through approaches; and 

“(3) to meet the special needs of children who are eligible to 
participate in Follow Through programs. 


‘“TECHNICAL ASSISTANCE AND TRAINING 


“Src. 664A. (a) The Secretary shall make grants to public and 
private nonprofit agencies, institutions, and organizations— 

“(1) to provide technical assistance to assist in the develop- 
ment, implementation, and expanded use of model Follow 
Through approaches; and 

“(2) to provide training in conjunction with the operation of 
Follow Through programs or other programs that adopt such 
approaches. 

“(bX1) Technical assistance with respect to a particular model 
Follow Through approach may not be provided under subsection 
(aX1) in more than 5 fiscal years to a particular recipient of financial 
assistance under section 662(a). 


42 USC 9863. 


Grant programs. 
42 USC 98638a. 
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42 USC 9863b. 


Grant programs. 
42 USC 9863c. 


42 USC 9866. 


“(2) In the case of a recipient of financial assistance under section 
662(a) that has received technical assistance prior to the date of 
enactment of this part, the Secretary may limit the provision of 
technical assistance with respect to a particular Follow Through 
approach under subsection (a)(1) to 3 fiscal years. 


“RESOURCE AND EXPANSION 


“Sec. 664B. The Secretary may make grants to entities which 
operate, or previously operated, Follow Through programs that the 
Secretary finds to be effective— 

“(1) to act as Follow Through resources to develop and provide 
information on the operation of their respective programs; 

“(2) to promote the adoption of similar programs by local 
educational agencies; and 

“(3) to assist agencies, institutions, and organizations that 
receive funds under section 664A, in providing technical assist- 
ance and training. 


“NATIONAL CLEARINGHOUSE 


“Sec. 664C. (a) If the amount appropriated to carry out this 
subchapter is not less than $30,000,000, then the Secretary shall 
make a grant to an organization that represents entities referred to 
in sections 662, 664A, and 664B to establish a national clearinghouse 
on Follow Through programs (hereinafter in this section referred to 
as the clearinghouse), which shall provide information, without 
charge or at such reasonable cost as the Secretary may determine, 
to the public concerning— 

“(1) programs that receive financial assistance under section 


“(2) model Follow Through approaches; 

“(3) the kinds of technical assistance and training available 
under section 664A; 

“(4) the procedure to obtain technical assistance and training 
available under section 664A; and 

“(5) Follow Through research and evaluations. 

“(b) The Secretary shall make available to the clearinghouse all 
research and evaluations that relate to Follow Through programs 
and for which the Secretary provides, or has ever provided, funds. 

“(cX1) The Secretary shall promote the awareness and use of 
model Follow Through approaches by— 

“(A) providing information to recipients of grants and con- 
tracts under section 1562 of the Elementary and Secondary 
Education Act of 1965 concerning programs and activities that 
receive assistance under this title; and 

“(B) making information concerning such programs and 
activities available to such recipients without charge. 

“(2) From amounts appropriated for each fiscal year to carry out 
this part, the Secretary shall expend— 

“(A) not less than $100,000 to pay for the costs incurred by 
such recipients to disseminate information relating to programs 
and activities funded under this part; and 

“(B) not less than $300,000 to carry out subsection (a).”. 

(b) ConFoRMING AMENDMENT.—The Follow Through Act (42 
U.S.C. 9861-9877) is amended by striking section 667. 


SEC. 205. RESEARCH AND EVALUATION CONTRACTS. 


Section 665 of the Follow Through Act (42 U.S.C. 9864) is 
amended— 
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(1) in the heading of such section by striking “, DEMONSTRA- 
TION, AND PILOT PROJECT” and inserting “AND EVALUATION”, and 

(2) in subsection (a1) by striking “, demonstration, or pilot 
project” and inserting “or evaluation”. 


SEC. 206. EVALUATION. 


Section 666(a) of the Follow Through Act (42 U.S.C. 9865(a)) is 
amended— 

(1) by striking the last sentence and inserting “Such continu- 
ing evaluation shall measure the impact of such programs on 
participating parents and on entire schools and school districts 
in which such programs are carried out.”, 

(2) by inserting ‘‘(1)” after “(a)”, and 

(3) by adding at the end the following: 

“(2) The evaluation required by paragraph (1) shall include 
evaluations of local educational agencies that receive Follow 
Through grants for use in a school that is designated as a schoolwide 
project under section 1015(a) of the Elementary and Secondary 
Education Act of 1965. Such evaluation shall compare children who 
only receive services under a grant under chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 with children who 
receive services under such a grant and under a Follow Through 
grant for the purposes of determining whether the comprehensive 
services provided to the latter children through the model Follow 
Through approach had a positive effect on their educational 
progress and overall developmental progress. To the extent prac- 
ticable, such comparison shall be made on the basis of results of 
evaluations conducted under such chapter and evaluations con- 
ducted under this subsection, and shall take into account the 
amount of funds provided to the project.”’. 


SEC. 207. GENERAL AND ADMINISTRATIVE PROVISIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—The Follow Through Act 
= U.S.C. 9861-9877) is amended by inserting after section 666 the 
ollowing: 


“Part III—GENERAL AND ADMINISTRATIVE PROVISIONS 
“AUTHORIZATION OF APPROPRIATIONS 


“Src. 667. (a) There are authorized to be appropriated to carry out 42 USC 9866. 
this subchapter $20,000,000 for fiscal year 1991, and such sums as 
may be necessary for each of the fiscal years 1992, 1993, and 1994. 

“(b) Of the amount appropriated for each fiscal year to carry out 
this subchapter— 

“(1) 70 percent shall be available to carry out part I; and 
“(2) 30 percent shall be available to carry out part II. 

“(c1) Except as provided in paragraph (4), financial assistance 
provided under part I for a Follow Through program shall not 
exceed 80 percent of the approved costs of the program assisted, 
except that the Secretary may approve assistance in excess of such 
percentage if the Secretary determines, in accordance with rules 
establishing objective criteria, that such action is required to carry 
out such part. 

“(2) Non-Federal contributions may be in cash or in kind, fairly 
evaluated, including plant, equipment, and services. 
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42 USC 9869. 


“(3) The Secretary may not require non-Federal contributions in 
excess of 20 percent of the approved costs of the Follow Through 
program assisted. 

“(4) Financial assistance provided under part I for a Follow 
Through program carried out in an elementary school that— 

“(A) receives funds under part A of chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965; and 
“(B) is designated as a schoolwide project under section 
1015(a) of such Act; 
may be expended to pay 100 percent of the approved costs of the 
program assisted. 

“(d) An application for assistance under this subchapter may not 
be approved unless the Secretary is satisfied that the services to be 
provided under this chapter by such applicant will be in addition to, 
and not in substitution for, services previously provided without 
Federal assistance. The requirement imposed by the preceding sen- 
tence shall be subject to such rules as the Secretary may issue.”. 

(b) CONFORMING AMENDMENT.—Section 670 of the Follow Through 
Act (42 U.S.C. 9861 note) is repealed. 


SEC. 208. PARTICIPATION IN OTHER EDUCATIONAL ACTIVITIES. 


The Follow Through Act (42 U.S.C. 9861-9877) is amended by 
inserting after section 669 the following: 


“PARTICIPATION IN OTHER EDUCATIONAL ACTIVITIES 


“Src. 669A. (a) The Secretary shall facilitate the participation of 
entities that receive funds under sections 664A and 664B in training 
and technical assistance activities carried out under other Federal 
programs that provide assistance to children in elementary schools, 
including programs and activities carried out under chapter 1 of 
title I of the Elementary and Secondary Education Act of 1965. 

“(b) The Secretary shall consult with the Secretary of Health and 
Human Services in the coordination of the program established 
under this Act with the programs established under the Head Start 
Transition Project Act to enable local educational agencies to 
submit a single application for funding under both such programs 
and shall, to the extent practicable, coordinate the issuance of 
regulations governing such programs.”. 


SEC. 209. TECHNICAL AMENDMENT. 


Section 668(a) of the Follow Through Act (42 U.S.C. 9867(a)) is 
amended by inserting “programs and” before “projects”. 


TITLE ITI—AMENDMENTS TO THE STATE 
DEPENDENT CARE DEVELOPMENT 
GRANTS ACT 


SEC. 301. AMENDMENTS TO THE STATE DEPENDENT CARE DEVELOP- 
MENT GRANTS ACT. 


Section 670A of the State Dependent Care Development Grants 
Act (42 U.S.C. 9871) is amended— 
(1) by striking “is authorized” and inserting “are authorized”, 
(2) by striking “1987, 1988, 1989, and’’, and 
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(3) by inserting after “1990” the following: “and 1991, and 


= sums as may be necessary for fiscal years 1992, 1993, and 
1994”. 


SEC. 302. WAIVER OF EXISTING PERCENTAGE SETASIDE OF ALLOTMENTS. 


Section 670D(c) of the State Dependent Care Development Grants 
Act (42 U.S.C. 9874(c)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively, 

(2) by striking “Of” and inserting ‘“(1) Except as provided in 
paragraph (2), of’, and 

(3) by adding at the end the following: 

“(2) For any fiscal year the Secretary may waive the percentage 
requirements specified in paragraph (1) on the request of a State if 
such State demonstrates to the satisfaction of the Secretary— 

“(A) that the amount of funds available as a result of one of 
such percentage requirements is not needed in such fiscal year 
—— activities for which such amount is so made available; 
an 

“(B) the adequacy of the alternative percentages, relative to 
need, the State specifies the State will apply with respect to all 
of — referred to in paragraph (1) if such waiver is 
granted.”. 


SEC. 303. OPERATION COSTS OF AFTER SCHOOL CARE PROGRAMS 
AUTHORIZED. 


(a) UsE or ALLOTMENTS.— 

(1) IN GENERAL.—Section 670D(aX(1) of the State Dependent 
Care Development Grants Act (42 U.S.C. 9874(a\(1)) is amended 
by inserting “operation,” after “establishment,” 

(2) OPERATION AND siITES.—Section 670D(b\1) of the State 
Dependent Care Development Grants Act (42 U.S.C. 9874(b\(1)) 
is amended— 

(A) by inserting “operation,” after ‘“establishment,”, and 
(B) by striking “in public” and all that follows through 
“communities”. 

(3) PARTICIPATION OF CERTAIN CHILDREN.—Section 670D(b\1) of 
the State Dependent Care Development Grants Act (42 U.S.C. 
9874(b\(1)) is amended by adding at the end the following: 
“Amounts so paid to a State and used for the operation of such 
child care services shall be designed to enable children, whose 
families lack adequate financial resources, to participate in 
before or after school child care programs.”. 

(4) RESOURCE AND REFERRAL SYSTEM.—Section 670D(f) of the 
State Dependent Care Development Grants Act (42 U.S.C. 
9871(f)) is amended by inserting “operate,” after “expand,”. 42 USC 9874. 

(b) Lrurrations.—Section 670D(d) of the State Dependent Care 
Development Grants Act (42 U.S.C. 9874(d)) is amended— 

(1) by striking paragraph (1), 

(2) by redesignating paragraph (2) as paragraph (1), 

(3) by striking paragraph (8), and 

(4) by redesignating paragraphs (4) and (5) as paragraphs (2) 
and (3), respectively. 


SEC. 304. REPORT BY GRANT RECIPIENTS. 


(a) In GENERAL.—Section 670E(c) of the State Dependent Care 
Development Grants Act (42 U.S.C. 9875(c)) is amended— 
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(1) by inserting “(1)” after “(c)”’, and 
(2) by adding at the end the following: 

“(2) The chief executive officer of each State shall include in such 
a description of— 

“(A) the number of children who participated in before and 
after school child care programs assisted under this subchapter; 

“(B) the characteristics of the children so served including age 
levels, handicapped condition, income level of families in such 
programs; 

“(C) the salary level and benefits paid to employees in such 
child care programs; and 

“(D) the number of clients served in resource and referral 
systems assisted under this subchapter, and the types of assist- 
ance they requested.’’. 

(b) Date or Revision.—Subsection (c)(1) of section 670E of the 
State Dependent Care Development Grants Act (42 U.S.C. 9875(c)), 
as so redesignated by subsection (a), is amended by striking out 
“September 30, 1987” and inserting “September 30, 1991’. 


SEC. 305. TECHNICAL AMENDMENTS. 


(a) Use or ALLOTMENTS.—Section 670D of the State Dependent 
Care Development Grants Act (42 U.S.C. 9874) is amended— 

(1) in the first sentence of subsection (a)(1) by striking “for 
fiscal year 1985 and fiscal year 1986”, 

(2) in the first senténce of subsection (b\(1) by striking “for 
fiscal year 1985 and fiscal year 1986”, 

(3) in subsection (b\(2)— 

(A) in subparagraph (D)— 
© by inserting “school-age children,” after “diverse”, 
an 
(ii) by inserting a comma after “children” the last 
place it appears, and 
(B) in subparagraph (F)— 
(i) by striking “Governor” and inserting “chief execu- 
tive officer of the State’, and 
(ii) by striking “the provisions of’, 

(4) in subsection (d)(1) by striking “subsection (a)’”’ and insert- 
ing ‘“‘subsections (a) and (b)”, 

(5) in subsection (f) by striking “, which prior to the date of 
enactment of this subchapter, are provided” and inserting 
“which are provided before the date of the enactment of this 
subchapter,”, and 

(6) in subsection (g) by striking “operating activities to be 
carried out” and inserting “carrying out activities”. 

(b) APPLICATION AND Description oF Activities.—The last sen- 
tence of section 670E(c) of the State Dependent Care Development 
Grants Act (42 U.S.C. 9875(c)) is amended by striking “until Septem- 
ber 30, 1987,”. 

(c) DeFiniT1I0oNs.—Section 670G of the State Dependent Care Devel- 
opment Grants Act (42 U.S.C. 9877), is amended— 

(1) in paragraph (2\(C) by striking “a person” and inserting 
“an individual”, 

(2) in paragraph (7) by inserting “in” after “State” the first 
place it appears, and 

(3) in paragraph (10) by striking “Trust Territory of the 
Pacific Islands,” and inserting “Federated States of Micronesia, 
the Republic of the Marshall Islands, Palau,’’. 
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TITLE [V—AMENDMENTS TO THE COMMU- 
NITY SERVICES BLOCK GRANT ACT 


SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—Section 672(b) 
of the Community Services Block Grant Act (42 U.S.C. 9901(b)) is 
amended— 

(1) by striking “is authorized” and all that follows through 
“1989, and”, and inserting “are authorized to be appropriated”, 
(2) by inserting after “1990,” the following: ‘“$451,500,000 for 
fiscal year 1991, $460,000,000 for fiscal year 1992, $480,000,000 
for fiscal year 1993, and $500,000,000 for fiscal year 1994”, and 
(3) by inserting “(other than section 681A)” after “subtitle”. 

(b) AUTHORIZATION OF APPRORPRIATIONS FOR COMMUNITY Foop 
AND NuTRITION ProGrRaMs.—Section 681A(c) of the Community 
Services Block Grant Act (42 U.S.C. 9910a(c)) is amended— 

(1) by striking “each of the fiscal years 1987, 1988, 1989, and” 
and inserting “fiscal year’, and 

(2) by inserting after “1990” the following: “, $10,000,000 for 
fiscal year 1991, $15,000,000 for fiscal year 1992, $20,000,000 for 
fiscal year 1993, and $25,000,000 for fiscal year 1994”. 


SEC. 402. ELIGIBLE ENTITIES. 


The third sentence of section 673(1) of the Community Services 
Block Grant Act (42 U.S.C. 9902(1)) is amended— 
(1) by striking “In” and inserting “If’, 
(2) by striking “not presently” and inserting “is not, or ceases 


(3) by striking “Governor” and inserting “chief executive 
officer’, 

(4) in subparagraph (C) by inserting after “new area.” the 
following: “In making a designation under this subparagraph, 
such chief executive officer shall give priority to such organiza- 
tion.’’, and 

(5) by striking “The Governor’s”’ and inserting “Such 
officer’s”’. 


SEC. 403. STATE ALLOCATIONS. 


Section 674(a) of the Community Services Block Grant Act (42 
U.S.C. 9903(a)) is amended— 
(1) by redesignating paragraph (2) as paragraph (3), and 
(2) by inserting after paragraph (1) the following: 
“(2A) Subject. to subparagraphs (B) and (C), if the amount appro- 
priated under section 672 for each fiscal year which remains after— 
‘“(i) the Secretary makes the apportionment required in 
subsection (b)(1); oe | 
“(ii) the Secretary determines the amount necessary for the 
purposes of section 681(c); 
exceeds $345,000,000, the Secretary shall allot to each State not less 
than one-half of 1 percent of the amount appropriated under section 
672 for such fiscal year. 
“(B) Subparagraph (A) shall not apply with respect to a fiscal year 
if the amount allotted under paragraph (1) to any State is less than 


the amount allotted under such paragraph to such State for fiscal 
year 1990. 
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Disadvantaged 
persons. 


42 USC 9905a. 


“(C) The amount allotted under subparagraph (A) to a State shall 
be reduced, if necessary, so that the aggregate amount allotted to 
such State under such subparagraph and paragraph (1) does not 
exceed 140 percent of the aggregate amount so allotted to such State 
for the fiscal year preceding the fiscal year for which a determina- 
tion is made under this paragraph.”’. 


SEC. 404. APPLICATIONS AND REQUIREMENTS. 


(a) ASSURANCE BY State.—Section 675(c\(11) of the Community 
Services Block Grant Act (42 U.S.C. 9904(c\(11)) is amended— 

(1) by inserting ‘‘, or reduced below the proportional share of 
funding it received in the previous fiscal year,” after “under 
this Act” the last place it appears, 

(2) by inserting ‘‘or such reduction” after “such termination”, 
and 

(3) by adding at the end the following: 

“For purposes of making a determination with respect to a 
funding reduction, the term ‘cause’ includes— 
“(A) a statewide redistribution of funds under this sub- 
title to respond to— 
“(i) the results of the most recently available census 
or other appropriate data; 
“(ii) the establishment of a new eligible entity; 
“(iii) severe economic dislocation; and 
“(B) the failure of an eligible entity to comply with the 
— of its agreement to provide services under this sub- 
title.”’. 

(b) OpPoRTUNITY FOR COMMENT.—Section 675(c) of the Community 
Services Block Grant Act (42 U.S.C. 9904(c)) is amended— 

(1) in paragraph (10) by striking “and” at the end, 

(2) in paragraph (11) by striking the period at the end and 
inserting “‘; and’’, and 

(3) by inserting after paragraph (11) the following: 

“(12) in the case of a State which applied for and received a 
waiver from the Secretary under Public Law 98-139, provide 
assurances that funds will not be provided under this subtitle by 
such State to an organization to which such State made a grant 
under this subtitle in fiscal year 1984 unless such organization 
allows, before expending such funds, low-income individuals to 
comment on the uses for which such organization proposes to 
expend such funds.’’. 

(c) PRocEDURES FOR REVIEW OF REDUCTION OF FuUNDING.—Section 
676A of the Community Services Block Grant Act (42 U.S.C. 9906) is 
amended— 

(1) in the heading by inserting ‘or REDUCTION” after “TERMI- 
NATION”, 

(2) in the first sentence of subsection (a) by inserting ‘or 
reduces” after “terminates”, and 

(3) in the first sentence of subsection (b) by inserting “or 
reduction” after “termination”. 


SEC. 405. DISCRETIONARY AUTHORITY OF SECRETARY. 


(a) PLANNING AND DEVELOPMENT OF RuRAL RENTAL Housinc.— 
Section 681(a\(2)(D) of the Community Services Block Grant Act (42 
U.S.C. 9910(aX(2)D)) is amended by striking “rural housing and 
community facilities development” and inserting “the planning and 
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development of rural housing (including rental housing for low- 
income individuals) and community facilities”. 

(b) Activities For Low-Income Youtu.—Section 681 of the 
Community Services Block Grant Act (42 U.S.C. 9910) is amended— 

(1) in subsection (a(2)(F) by striking “recreational activities” 

any inserting “instructional activities described in subsection 
(2) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, and 

(3) by inserting after subsection (a) the following: 
(b) Any instructional activity carried out under subsection 
(a(2F) shall be carried out on the campus of an institution of 
higher education (as defined in section 1201(a) of the Higher Edu- 
cation Act of 1965) and shall include— 

(1) access to the facilities and resources of such institution; 

“(2) an initial medical examination and follow-up referral or 
treatment, without charge, for youth during their participation 
in such activity; 

“(3) at least one nutritious meal daily, without charge, for 
participating youth during each day of participation; 

“(4) high quality instruction in a variety of sports (that shall 
include swimming and that may include dance and any other 
high quality recreational activity) provided by coaches and 
teachers from institutions of higher education and from ele- 
mentary and secondary schools (as defined in sections 1471(8) 
and 1471(21) of the Elementary and Secondary Education Act of 
1965); and 

“(5) enrichment instruction and information on matters relat- 
ing to the well-being of youth, such as educational opportunities 
and study practices, the prevention of drug and alcohol abuse, 


health and nutrition, career opportunities, and job responsibil- 
ities.’’. 


“cs 


SEC. 406. COMMUNITY FOOD AND NUTRITION. 


(a) CONFORMING AMENDMENT.—Section 681A(a) of the Community 
Services Block Grant Act (42 U.S.C. 9910a) is amended by striking 
Ras and statewide” and inserting “local, Statewide, and na- 
tional’. 

(b) AMounT oF GRANTS.—Section 681A of the Community Services 
Block Grant Act (42 U.S.C. 9910a) is amended— 

(1) by striking subsection (b), 

(2) by redesignating subsection (c) as subsection (d); and 

(3) by inserting after subsection (a) the following: 

“(b\(1) Of the amount appropriated for a fiscal year to carry out 
this section, the Secretary shall allot funds for grants under subsec- 
tion (a) as follows: 

“(A) From 60 percent of such amount (but not to exceed 
$3,600,000), the Secretary shall allot for grants to eligible agen- 
cies for statewide programs in each State the amount that bears 
the same ratio to 60 percent of the amount appropriated for 
such fiscal year as the low-income and unemployed population 
of such State bear to the low-income and unemployed popu- 
lations of all the States. 

“(B) From 40 percent of such amount (but not to exceed 
$2,400,000), the Secretary shall allot for grants on a competitive 
basis to eligible agencies for local and statewide programs. 
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“(2) Any amounts appropriated for a fiscal year to carry out this 
section in excess of $6,000,000 shall be allotted as follows: 

“(A) The Secretary shall use 40 percent of such excess to 
make allotments for grants under subsection (a) to eligible 
agencies for statewide programs in each State in an aggregate 
amount that bears the same ratio to 40 percent of such excess as 
the low-income and unemployed populations of such State bears 
to the low-income and unemployed populations of all States. 

“(B) The Secretary shall use 40 percent of such excess to 
award grants under subsection (a) on a competitive basis to 
eligible agencies for local and statewide programs. 

“(C) The Secretary shall use the remaining 20 percent of such 
excess to award grants under subsection (a) on a competitive 
basis to eligible agencies for nationwide programs, including 
programs benefiting Native Americans and migrant farm work- 
ers. In any fiscal year, the Secretary may not make grants 
under this subparagraph to 4 particular eligible agency in an 
aggregate amount exceeding $300,000. 

“(3) For purposes of paragraphs (1A) and (2A), an eligible 
agency shall demonstrate that the proposed program is statewide in 
scope and represents a comprehensive and coordinated effort to 
alleviate hunger within the State. 

“(4) From the amounts allocated under paragraphs (1A) and 
(2)(A), the minimum total allotment for each State for each fiscal 
year shall be— 

“(A) $15,000 if the total amount appropriated to carry out this 
section is not less than $7,000,000 but less than $10,000,000; 

“(B) $20,000 if the total amount appropriated to carry out this 
section is not less than $10,000,000 but less than $15,000,000; or 

“(C) $30,000 if the total amount appropriated to carry out this 
section is not less than $15,000,000. 

For purposes of this paragraph, the term ‘State’ does not include 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

“(5) From funds allotted under paragraphs (1B) and (2B) in any 
fiscal year, the Secretary may not make grants under subsection (a) 
to an eligible agency in an aggregate amount exceeding $50,000.”. 

(c) Reports.—Section 681A of the Community Services Block 
Grant Act (42 U.S.C. 9910a) is amended— 

(1) by redesignating subsection (c) as subsection (d), and 

(2) by inserting after subsection (b) the following: 

“(c) For each fiscal year, the Secretary shall prepare and submit, 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Labor and Human Resources of 
the Senate, a report concerning the grants awarded under this 
section. Such report shall include— 

“(1) a list of grantees; 

“(2) the amount of funding awarded to each grantee; and 

“(3) a summary of the activities performed by grantees with 
funds awarded under this section and a description of the 
manner in which such activities meet the objectives described in 
subsection (a).”. 


SEC. 407. ANNUAL REPORT. 


(a) Report RequirED.—The Community Services Block Grant Act 
(42 U.S.C. 9901-9912) is amended by striking section 682 and insert- 
ing the following: 
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““ANNUAL REPORT 


“Sec. 682. (a)(1) For each fiscal year beginning after September 30, Contracts. 
1991, the Secretary shall, by contract with an entity that is 42 USC 9911. 
knowledgeable about programs and projects assisted under this 
subtitle, prepare a report containing the following information: 

“(A) The identity of each eligible entity, agency, organization, 
and person that receives, directly or indirectly, funds to carry 
out this subtitle in such fiscal year. 

“(B) With respect to each particular purpose or activity re- 
ferred to in section 675(c\1)— 

“(i) the aggregate amount of such funds expended in such 
fiscal year to achieve such purpose or carry out such activ- 
ity; and 

“(ii) the number of individuals who directly benefited 
from the amount so expended. 

“(2) For any fiscal year beginning after September 30, 1991, the 
Secretary may, by contract, include in such report any additional 
information the Secretary considers to be appropriate to carry out 
this subtitle, except that the Secretary may not require a State to 
provide such additional information until the expiration of the 1- 
year period beginning on the date the Secretary notifies such State 
that such additional information will be required to be provided by 
such State. 

“(3) The Secretary may not carry out this subsection by entering 
into a contract with any State, eligible entity, agency, organization, 
or — that receives, directly or indirectly, funds to carry out this 
subtitle. 

“(b) Not later than 180 days after the end of the fiscal year for 
which a report is required by subsection (a) to be prepared, the 
Secretary shall transmit to the Committee on Education and Labor 
of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate— 

“(1) such report in the form in which it was received by the 
Secretary; and 

“(2) any comments the Secretary may have with respect to 
such report. 

“(c) Of the funds made available under section 681(d), not more 
than $250,000 shall be available to carry out this section.”’. 

(b) CONFORMING AMENDMENT.—Section 681(d) of the Community 
Services Block Grant Act (42 U.S.C. 9910), as so redesignated by 
section 405(b)(2), is amended by inserting “, section 682,” after “this 
section”. 


SEC. 408. TECHNICAL AMENDMENT. 


Section 673(2) of the Community Services Block Grant Act (42 
U.S.C. 9902(2)) is amended by striking “for all Urban” and inserting 
“For All Urban”. 
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TITLE V—AMENDMENTS TO THE CHILD 
DEVELOPMENT ASSOCIATE SCHOLAR- 
SHIP ASSISTANCE ACT OF 1985 


SEC. 501. ADEQUACY OF SCHOLARSHIPS. 


(a) TRAINING ASSISTANCE.—Section 603(b\(1\(C) of the Child Devel- 
opment Associate Scholarship Assistance Act of 1985 (42 U.S.C. 
10902(bX1XC)) is amended by inserting “(including, at the option of 
the State, any training necessary for credentialing)’ after 

“credentialing”. 

(b) LimrraTIon.—Section 603(b) of the Child Development 
Associate Scholarship Assistance Act of 1985 (42 U.S.C. 10902(b)) is 
amended— 

(1) in paragraph (1\C) by striking “and” at the end, 

(2) by redesignating paragraph (2) as paragraph (3), and 

(3) by inserting after paragraph (1) the following: 

“(2) not more than 35 percent of the funds received under this 
title by a State may be used to provide scholarship assistance 
under paragraph (1) to cover the cost of training described in 
paragraph (1\(C); and”. 


SEC. 502. DEFINITIONS. 


Section 604 of the Child Development Associate Scholarship 
Assistance Act of 1985 (42 U.S.C. 10903) is amended— 

(1) in paragraph (1) by striking “poverty line, as defined in 
section 673(2) of the Community Services Block Grant Act (42 
U.S.C. 9902(2))” and inserting “130 percent of the lower living 
standard income level’’, 

(2) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively, an 

(3) by inserting after paragraph (1) the following: 

“(2) the term ‘lower living standard income level’ means that 
income level (adjusted for regional, metropolitan, urban, and 
rural differences and family size) determined annually by the 
Secretary of Labor and based on the most recent lower living 
family budget issued by the Secretary of Labor;”. 


SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 


Section 606 of the Child Development Associate Scholarship 
42 USC 10905. Assistance Act of 1985 (42 U.S.C. 10904) is amended— 
(1) by striking “is authorized” and inserting “are authorized”, 
(2) by striking “each of the fiscal years 1987, 1988, and 1989, 
and” and inserting “fiscal year”, and 
(3) by inserting after “7990” ‘the following: “, $3,000,000 for 
fiscal year 1991, and such sums as may be necessary for fiscal 
years 1992, 1993, and 1994”. 
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TITLE VI—AMENDMENTS RELATING TO 
DEMONSTRATION PARTNERSHIP AGREE- 
MENTS ADDRESSING THE NEEDS OF THE 
POOR 


SEC. 601. PROGRAMS FOR SPECIAL POPULATIONS. 


Section 408 of the Human Services Reauthorization Act of 1986 
(42 U.S.C. 9910b) is amended— 

(1) in subsection (e)— 

(A) in paragraph (2) by striking “subsection (c)” and 
inserting “subsection (d)”’, and 

(B) in paragraph (4) by striking “subsection (d)(2)” each 
place it appears and inserting “subsection (e)(2)”, 

(2) by redesignating subsections (c), (d), (e), (f), and (g) as 
subsections (d), (e), (f), (g), and (h), respectively, and 

(3) by inserting after subsection (b) the following: 

“(c) ProGRAMS D1rECTED TO SPECIAL PopULATIONS.—(1) In addition Grant programs. 
to the grant programs described in subsection (a), the Secretary 
shall make grants to eligible entities for the purpose of demonstrat- 
ing new and innovative approaches to addressing the problems of, 
and providing opportunities for leadership development, community 
involvement, and educational success to, disadvantaged persons be- 
tween the ages of 14 and 25 from populations experiencing condi- 
tions such as a high poverty rate, high unemployment, high dropout 
rate, low labor force participation, low enrollment in college or 
participation in other post high school training classes, high in- 
cidence of involvement in violence, and a high rate of incarceration. 
Services provided through approaches funded by such grants may 
include assessment and development of employability plans, re- 
medial education, motivational activities, life skills instruction, 
community service, mentoring, access to information on available 
financial aid, campus visits, career education, cultural enrichment, 
and employment training, placement, and follow-up. 

ae Such grants may be made only with respect to applications 
that— 

“(A) identify and describe the population to be served, the 
problems to be addressed, the overall approach and methods of 
outreach and recruitment to be used, and the services to be 
provided; 

“(B) describe how the approach to be used differs from other 
approaches used for the population to be served by the project; 

“(C) describe the objectives of the project and contain a plan 
for measuring progress toward meeting those objectives; and 

“(D) contain assurances that the grantee will report on the 
progress and results of the demonstration at such times and in 
such manner as the Secretary shall require. 

“(3) Notwithstanding subsection (b), such grants shall not exceed 
80 percent of the cost of such programs. 

“(4) Such grants shall be made annually on such terms and 
conditions as the Secretary shall specify to eligible entities that 
serve the populations described in paragraph (1) and that are lo- 
cated within those areas where such populations are concentrated.”’. 
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Appropriation 
authorization. 


SEC. 602. AUTHORIZATION OF APPROPRIATIONS. 


Section 408(h) of the Human Services Reauthorization Act of 1986 
(42 U.S.C. 9910b(g)), as so ae by section 601, is amended— 

(1) by inserting “(1)” after “(h)”’, 

(2) by striking ‘$5,000, 000” and all that follows through 
“1990”, and inserting “$10, 000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the fiscal years 1992, 1993, 
and 1994”, 

er by inserting “(other than subsection (c))” before the period, 


~~ by adding at the end the following: 
(2) There are authorized to be appropriated $10,000,000 for fiscal 
year 1991 and such sums as may be necessary in each of the fiscal 
years 1992 through 1994, to carry out subsection (c).”. 


TITLE VII—AMENDMENTS TO THE LOW- 
INCOME HOME ENERGY ASSISTANCE 
ACT OF 1981 


SEC. 701. FORWARD FUNDING OF LIHEAP. 


Section 2602 of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621) is amended by adding at the end the following: 
“(c\(1) In fiscal year 1993 and each fiscal year thereafter, amounts 
appropriated under this section for any fiscal year for programs and 
activities under this Act shall be made available for obligation only 
on the basis of a program year. The program year shall begin on 
July 1 of the fiscal year for which the appropriation is made. 
“(2) Amounts appropriated for fiscal year 1993 shall be available 
both to fund activities for the period between October 1, 1992, and 
July 1, 1993, and for the program year beginning July i, 1993. 
“(3) There are authorized to be appropriated such additional sums 
as may be necessary for the transition to carry out this subsection.” 


SEC. 702. REAUTHORIZATION. 


Section 2602(b) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621(b)) is amended— 

(1) by striking “$2,050,000,000” and all that follows through 
“1989, and”, and 

(2) by inserting after “1990” the following: ‘, $2,150,000,000 

for fiscal year 1991, $2,230,000,000 for fiscal year 1992, and such 

sums as may be necessary for each of the fiscal years 1993 and 

1994. The authorizations of appropriations contained in this 


cor are subject to the program year provisions of subsec- 
tion (c).” 


SEC. 703. STATE ALLOTMENTS. 


Section 2604(f) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8623(f)) is amended— 
(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), —” 
(2) by inserting “(1)” after “(f)”, 
(3) in the matter sveseiiien subparagraph (A), as so redesig- 
nated by paragraph (1), by striking “up to 10 percent” and 
inserting “in accordance with paragraph (2) a percentage”, 
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(4) in the matter following subparagraph (C), as so redesig- 
nated by paragraph (1)— 
_ (A) by striking “any” the first place it appears and 


(B) by striking ‘ ‘paragraphs (1), a and (3)” and inserting 
“subparagraphs (A), (B), and (C)”’, and 
(5) by adding at the end the following: 

“(2A) Not to exceed 10 percent of the funds payable to a State 
under this section for each of the fiscal years 1991 through 1993 may 
be transferred under paragraph (1). 

“(B) Beginning in fiscal year 1994, no funds payable to a State 
under this section shall be transferred under paragraph (1).”. 


SEC. 704. APPLICATION. 


(a) CERTIFICATIONS.—Section 2605(b) of the Low-Income Home 

Energy Assistance Act of 1981 (42 U.S.C. 8624(b)) is amended— 

(1) in paragraph (12) by inserting “timely and meaningful” 
after “provide for’, 

(2) in paragraph (13) by striking “and” at the end, 

(3) in paragraph (14) by striking the period and inserting 
oe and”, an d 

(4) by adding at the end the following: 

“(15) beginning in fiscal year 1992, provide, in addition to such 
services as may be offered by State Departments of Public 
Welfare at the local level, outreach and intake functions for 
crisis situations and heating and cooling assistance that is 
administered by additional State and local governmental enti- 
ties or community-based organizations (such as community 
action agencies, area agencies on aging, and not-for-profit 
neighborhood-based organizations), and in States where such 
organizations do not administer intake functions as of Septem- 
ber 30, 1991, preference in awarding grants or contracts for 
intake services shall be provided to those agencies that 


administer the low-income weatherization or energy crisis 
intervention programs.”. 
(b) State PLan.—Section 2605(c\2) of the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 8624(c)\(2)) is amended by 
inserting “timely and meaningful” after “will facilitate”. 


SEC. 705. AUTHORITY TO USE FUNDS FOR WEATHERIZATION. 


Section 2605(k) of the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8624(k)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), 

(2) by striking “Not” and inserting “(1) Except as provided in 
paragraph (2), not”, and 

(3) by adding at the end the following: 

“(2)A) If a State receives a waiver granted under subparagraph 
(B) for a fiscal year, the State may use not more than the greater of 
25 percent of— 

“(i) the funds allotted to a State under this title for such fiscal 
year; or 
“(ii) the funds available to such State under this title for such 
fiscal year; 
for residential weatherization or other energy-related home repair 
for low-income households. 
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42 USC 8626a. 


“(B) For purposes of subparagraph (A), the Secretary may grant a 
waiver to a State for a fiscal year if the State submits a written 
request to the Secretary after March 31 of such fiscal year and if the 
Secretary determines, after reviewing such request and any public 
comments, that— 

“(iD the number of households in the State that will receive 
benefits, other than weatherization and energy-related home 
repair, under this title in such fiscal year will not be fewer than 
the number of households in the State that received benefits, 
other than weatherization and energy-related home repair, 
under this title in the preceding fiscal year; 

“(II) the aggregate amounts of benefits that will be received 
under this title by all households in the State in such fiscal year 
will not be less than the aggregate amount of such benefits that 
were received under this title by all households in the State in 
the preceding fiscal year; and 

“(IID such weatherization activities have been demonstrated 
to produce measurable savings in energy expenditures by low- 
income households; or 

“(ii) in accordance with rules issued by the Secretary, the 
State demonstrates good cause for failing to satisfy the require- 
ments specified in clause (i).”. 


SEC. 706. AUTHORITY TO CARRY FUNDS OVER. 


Section 2607(b\(2)B) of the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8626(b\(2)(B)) is amended by striking “15 
percent” and inserting “10 percent’. 


SEC. 707. LEVERAGING INCENTIVE PROGRAM. 


(a) ESTABLISHMENT.—The Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8621-8629) is amended by inserting after 
section 2607 the following: 


“INCENTIVE PROGRAM FOR LEVERAGING NON-FEDERAL RESOURCES 


“Src. 2607A. (a) Beginning in fiscal year 1992, the Secretary may 
allocate amounts appropriated under section 2602(d) to provide 
supplementary funds to States that have acquired non-Federal 
leveraged resources for the program established under this title. 

“(b) For purposes of this section, the term ‘leveraged resources’ 
means the benefits made available to the low-income home energy 
assistance program of the State, or to federally qualified low-income 
households, that— 

“(1) represent a net addition to the total energy resources 
available to State and federally qualified households in excess of 
the amount of such resources that could be acquired by such 
households through the purchase of energy at commonly avail- 
able household rates; and 

“(2(A) result from the acquisition or development by the 
State program of quantifiable benefits that are obtained from 
a vendors through negotiation, regulation or competitive 

id; or 
“(B) are appropriated or mandated by the State for 
distribution— 
“(i) through the State program; or 
“(ii) under the plan referred to in section 2605(c)\(1)(A) to 
federally qualified low-income households and such benefits 
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are determined by the Secretary to be integrated with the 
State program. 

“(c(1) Distribution of amounts made available under this section 
shall be based on a formula developed by the Secretary that is 
designed to take into account the success in leveraging existing 
appropriations in the preceding fiscal year as measured under 
subsection (d). Such formula shall take into account the size of the 
allocation of the State under this title and the ratio of leveraged 
resources to such allocation. 

“(2) A State may expend funds allocated under this title as are 
necessary, not to exceed .0008 percent of such allocation or $35,000 
each fiscal year, whichever is greater, to identify, develop, and 
demonstrate leveraging programs. Funds allocated under this sec- 
tion shall only be used for increasing or maintaining benefits to 
households. 

“(d) Each State shall quantify the dollar value of leveraged re- 
sources received or acquired by such State under this section by 
using the best available data to calculate such leveraged resources 
less the sum of any costs incurred by the State to leverage such 
resources and any cost imposed on the federally eligible low-income 
households in such State. 

“(e) Not later than July 31, of each year, each State shall prepare Reports. 
and submit, to the Secretary, a report that quantifies the leveraged 
resources of such State in order to qualify for assistance under this 
section for the following fiscal year. 

“(f) The Secretary shall determine the share of each State of the 
amounts made available under this section based on the formula 
described in subsection (c) and the State reports. The Secretary shal] Regulations. 
promulgate regulations for the calculation of the leveraged re- 
sources of the State and for the submission of supporting docu- 
mentation. The Secretary may request any documentation that the 
Secretary determines necessary for the verification of the applica- 
tion of the State for assistance under this section.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 2602 of the Low- 
Income Home Energy Assistance Act of 1981 (42 U.S.C. 8621), as 
amended by section 701, is amended— 

(1) by inserting “(other than section 2607A)” after “title”, and 
(2) by adding at the end the following: 

“(d) There are authorized to be appropriated to carry out section 
2607A, $25,000,000 in fiscal year 1992, and $50,000,000 in each of the 
fiscal years 1993 and 1994.”. 


SEC. 708. WITHHOLDING OF FUNDS. 


Section 2608(a)(2) of the Low-Income Home Energy Assistance Act 
of 1981 (42 U.S.C. 8626(a)\(2)) is amended by striking “in an expedi- 42 USC 8627. 
tious and speedy manner to” and inserting “in writing in no more 
than 60 days to matters raised in”. 


TITLE VIII—AMENDMENTS TO THE COM- 


PREHENSIVE CHILD DEVELOPMENT 
CENTERS ACT 


SEC. 801. AUTHORIZATION OF APPROPRIATIONS. 


Section 670T(a) of the Comprehensive Child Development Act (42 
U.S.C. 9887) is amended by striking “appropriated” and all that 
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follows through “1993”, and inserting ‘ ‘appropriated, $50,000,000 for 
each of the fiscal years 1991, 1992, 1993, and 1994”. 


Claude Peper 'TTLE IX—COORDINATED SERVICES FOR 
a CHILDREN, YOUTH, AND FAMILIES 


42 USC 12301 SEC. 901. SHORT TITLE. 


—_ This title may be cited as the “Claude Pepper Young Americans 
Act of 1990”. 


42 USC 12301. SEC. 902. FINDINGS. 


Congress finds that— 

(1) children and youth are inherently the most valuable 
resource of the United States; 

(2) the welfare, protection, healthy development, and positive 
pen of children and youth in society are essential to the United 

tates; 

(3) children and youth deserve love, respect, and guidance, as 
well as good health, shelter, food, education, productive 
employment opportunities, and preparation for responsible 
participation in community life; 

(4) children and youth have increasing opportunities to 
participate in the decisions that affect their lives; 

(5) the family is the primary caregiver and source of social 
learning and must be supported and strengthened; 

(6) when a family is unable to ensure the satisfaction of basic 
needs of children and youth it is the responsibility of society to 
assist such family; and 

(7) it is the joint and several responsibility of the Federal 
Government, each State, and the political subdivisions of each 
State to assist children and youth to secure, to the maximum 
extent practicable, equal opportunity to full and free access to— 

(A) the best possible physical and mental health; 

(B) adequate and safe physical shelter; 

(C) a high level of educational opportunity; 

(D) effective training, apprenticeships, opportunities for 
community service, and productive employment and 
participation in decisions affecting their lives; 

(E) a wide range of civic, cultural, and recreational activi- 
ties that recognize young Americans as resources and pro- 
mote self-esteem and a stake in the communities of such 
Americans; and 

(F) comprehensive community services that are efficient, 
coordinated, readily available, and involve families of 
young individuals. 

42 USC 12302. SEC. 903. DEFINITIONS. 


As used in this title: 

(1) CoMMISSIONER.—The term “Commissioner” means the 
Commissioner of the Administration on Children, Youth, and 
Families, as established under section 915. 

(2) Councit.—The term “Council” means the Federal Council 


ee Youth, and Families, as established under section 
(a). 
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(3) Nonprorit.—The term “‘nonprofit”, as applied to any 
agency, institution, or organization, means an agency, institu- 
tion, or organization that is, or is owned and operated by, one or 
more corporations or associations, no part of the net earnings of 
which may lawfully inure to the benefit of any private share- 
holder or individual. 

(4) SecrETARY.—The term “Secretary” means the Secretary of 
Health and Human Services. 

(5) State.—The term “State” includes the District of Colum- 
bia, the Virgin Islands, Puerto Rico, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

(6) YOUNG INDIVIDUAL.—The term “young individual” means 
any child or youth from birth to 21 years of age. 


Subtitle A—Establishment of Administration 
and Awarding of Grants for Programs 


CHAPTER 1—ADMINISTRATION ON CHILDREN, 
YOUTH, AND FAMILIES 


SEC. 915. ESTABLISHMENT OF THE ADMINISTRATION ON CHILDREN, 42 USC 12311. 
YOUTH, AND FAMILIES. 


(a) IN GENERAL.—There is established within the Department of 
Health and Human Services an Administration on Children, Youth, 
and Families. 

(b) CoMMISSIONER.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The Administration on Children, 
Youth, and Families, as established under subsection (a), 
shall be headed by a Commissioner on Children, Youth, 
and Families. 

(B) CoMPENSATION.—Section 5316 of title 5, United States 
Code, is amended by adding at the end thereof the following 
new item: 

“Commissioner, Administration on Children, Youth, and 
Families.’’. 

(2) APPOINTMENT.—The President, by and with the advice and President. 
consent of the Senate, shall appoint the Commissioner. 


SEC. 916. FUNCTIONS OF THE COMMISSIONER. 42 USC 12312. 


(a) IN GENERAL.—The Commissioner shall— 

(1) serve as the effective and visible advocate for children, 
youth, and families within the Department of Health and 
Human Services and with other departments, agencies, and 
instrumentalities of the Federal Government by maintaining 
active review and commenting responsibilities, as appropriate, 
concerning Federal policies affecting young individuals, and the 
families of young individuals; 

(2) collect and disseminate information related to the prob- 
lems of young individuals and the families of such individuals; 

(3) assist the Secretary in appropriate matters pertaining to 
young individuals, and the families of such individuals; 

(4) administer the grants authorized under this subtitle; 
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(5) develop plans and conduct research in the field of young 
individuals, and the families of such individuals; 

(6) assist, to the maximum extent practicable, in the establish- 
ment and implementation of programs designed to meet the 
needs of young individuals for supportive services including— 

(A) health and mental health services; 

(B) housing and shelter assistance; 

(C) education and training services; 

(D) protective services; 

(E) foster care; 

(F) teen parenting support; 

(G) child care; 

(H) family support and preservation; 

(I) teen pregnancy prevention and counseling; 

(J) counseling on the effects of violence in the commu- 
nities of such individuals and their families; 

(K) recreational and volunteer opportunities; and 

(L) comprehensive early childhood development; 

(7) provide technical assistance and consultation to States and 
the political subdivisions of such States with respect to pro- 
grams for young individuals; 

(8) prepare, publish, and disseminate educational materials 
concerning the welfare of young individuals; 

(9) gather statistics concerning young individuals, and the 
families of such individuals, that other Federal agencies are not 
collecting; 

(10) to the maximum extent practicable coordinate activities 
carried out or assisted by all departments, agencies, and 
instrumentalities of the Federal Government with respect to 
the collection, preparation, and dissemination of information 
relevant to young individuals and the families of such 
individuals; 

(11) stimulate more effective uses of existing resources and 
available services for young individuals and the families of such 
individuals; 

(12) develop basic policies and set priorities with respect to the 
development and operation of programs and activities con- 
ducted under this title; 

(13) convene conferences of authorities and officials of 
organizations, including Federal, State, and local agencies, and 
nonprofit private organizations, of programs for children, youth 
and their families for the development and implementation of 
policies related to the priorities and purposes of this title, 
including topics such as the establishment of a nationwide 
network of comprehensive, coordinated services and opportuni- 
ties for such individuals; 

(14) conduct periodic evaluations of the programs and activi- 
ties related to the purposes of this title; and 

(15) develop, in coordination with other agencies, methods to 
ensure adequate training for personnel concerning children, 
youth and families and to ensure the adequate dissemination of 
such information to appropriate State and community agencies. 

(b) ENCOURAGEMENT OF VOLUNTEERISM.—In executing the duties 
and functions of the Administration under this subtitle and in 
carrying out the programs and activities authorized under this title, 
the Commissioner, in consultation with the Director of the ACTION 
Agency, shall take necessary steps to coordinate with and seek the 
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advice of voluntary agencies and organizations that provide services 
related to the purposes of this title. 


SEC. 917. FEDERAL AGENCY CONSULTATIONS. 42 USC 12313. 


(a) IN GENERAL.—The Commissioner shall consult and cooperate 
with the heads of all appropriate Federal agencies or departments 
administering programs or services that are substantially related to 
the purposes of this title. 

(b) INTERAGENCY AGREEMENTS.—To the extent practicable, the 
Commissioner shall facilitate cooperation through the entering into 
of interagency agreements. 


SEC. 918, FEDERAL COUNCIL ON CHILDREN, YOUTH, AND FAMILIES. 42 USC 12314. 


(a) ESTABLISHMENT.—There is established a Federal Council on 
Children, Youth, and Families. 

(b) NUMBER oF MEemBeErS.—The Council shall be composed of 18 
members to be appointed in accordance with subsection (d). 

(c) Term oF MEMBERSHIP.—Each member of the Council shall 
serve for a 3-year term without regard to title 5, United States Code. 

(d) APPOINTMENT OF MEMBERS.— 

(1) IN GENERAL.—The Council shall be composed of— 

(A) six members who posess such skills and qualifications 
so as to be representative of— 

(i) rural and urban populations; and 

(ii) national organizations with an interest in young 
individuals, families, early childhood development, ele- 
mentary and secondary education, business; labor, 
minorities, and the general public; 

(B) six members who are representatives of public, State 
or local agencies that serve children, youth and their fami- 
lies and include representatives of child welfare and child 
mental health agencies; and 

(C) six members who are cabinet-level representatives of 
Federal agencies that have responsibility for programs 
relating to children, youth and families. 

(2) AGE OF MEMBERS.—At least one of the individuals ap- 
pointed to the Council under paragraph (1)(A) shall be under the 
age of 21 at the time of such appointment. 

(3) APPOINTING AUTHORITY.—Of the members of the Council 
who are appointed under paragraph (1)— 

(A) six of the members described under subparagraphs 
(A) and (B) shall be appointed by the President pro tempore 
of the Senate on the recommendation of the Majority and 
Minority Leaders of the Senate; 

(B) six of the members described under subparagraphs (A) 
and (B) shall be appointed by the Speaker of the House of 
Representatives on the recommendation of the Majority 
and Minority Leaders of the House of Representatives; and 

(C) the members described under subparagraph (C) shall 
be appointed by the President. 

(e) VACANCY.— 

(1) FinLING vacancy.—A vacancy on the Council shall be 
filled in the same manner in which the original appointment 
was made. 

(2) Powers OF BOARD.—A vacancy on the Council shall not 
affect the powers of the Council. 
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President. 


(3) TERM OF APPOINTMENT.—A member of the Council who is 
appointed to fill a vacancy occurring prior to the expiration of 
the term for which the predecessor of such member was 
appointed shall be appointed only for the remainder of such 
term. 

(f) REAPPOINTMENT.—Each member of the Council shall be eligible 
for reappointment to the Council. 

(g) EXPIRATION OF TERM.—Each member of the Council may serve 
after the expiration of the term of membership until the successor of 
such member has taken office. 

(h) TRAVEL ExpensEes.—Each member of the Council, while serv- 
ing on business of the Council away from the home or regular place 
of business of such member, may be allowed subsistence in the same 
manner as the expenses authorized by section 5703 of title 5, United 
States Code, for individuals in the Government service employed 
intermittently. 

(i) CHAIRPERSON.—The President shall designate the Secretary of 
Health and Human Services to serve as the Chairperson of the 
Council. In the event that the Secretary chooses to designate the 
functions of Chairperson under this subsection, such designation 
may only be made to the Commissioner. 

(j) MEETINGS.—Not less than once during each 6-month period, the 
Chairperson of the Council shall call a meeting of the Council. 

(k) DuTIEs oF THE CouNCIL.—The Council shall— 

(1) advise and assist the President on matters relating to the 
special needs of young individuals; 

(2) review, evaluate, and inventory on a continuing basis 
Federal policies, programs and other activities affecting young 
individuals that are conducted or assisted by all Federal depart- 
ments and agencies for the purpose of appraising the value and 
the impact of such policies, programs, and activities on the lives 
of young individuals, and of identifying duplication of services 
for young individuals and the families of such individuals; 

(3) make recommendations to the President, the Secretary, 
the Commissioner, the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate concerning changes in such 
policies and programs that can streamline services, reduce 
duplication of services and encourage the coordination of serv- 
ices provided to young individuals and the families of such 
individuals at the State and local level; and 

(4) provide public forums, including public hearings, con- 
ferences, workshops, and other meetings, for discussing and 
publicizing the problems and needs of young individuals and 
obtaining information relating to such individuals. 

(1) Starr.—The Chairperson shall appoint staff personnel to assist 
= ——" in carrying out the duties required under subsec- 

ion (k). 

(m) INFORMATION AND ASSISTANCE.—The head of each Federal 
department and agency shall make available to the Chairperson 
such information and other assistance as the Chairperson may 
require to carry out the duties required under subsection (k). 

(n) Reports.— 

(1) SUBMISSION TO THE PRESIDENT.—In fiscal year 1992 and 
= fiscal year thereafter, the Chairperson shall prepare and 
submit— 
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(A) interim reports as the Chairperson considers to be 
appropriate; and 

(B) an annual report of the findings and recommenda- 
tions of the Council concerning the matters described in 
paragraphs (2) and (3) of subsection (k); 

to the President not later than March 31 of each year. 
(2) REVIEW AND SUBMISSION TO CONGRESS.— 

(A) COMMENTS AND RECOMMENDATIONS.—The President 
may make comments and recommendations concerning 
reports submitted under paragraph (1). 

(B) SUBMISSION TO CONGRESS.—The President shall submit President. 
such comments, recommendations, and reports to the 
Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Labor and Human 
Resources of the Senate. 

(0) AUTHORIZATION OF APPROPRIATION.—There are authorized to be 
appropriated to carry out this section $200,000 for each of the fiscal 
years 1991 through 1994. 
aa TERMINATION.—The Council shall terminate on September 30, 


SEC. 919. ADMINISTRATION. 42 USC 12315. 


(a) Duties or CoMMISSIONER.—In carrying out this subtitle, the 
Commissioner is authorized to— 

(1) provide consultative services, technical assistance, and 
short-term training to the independent State bodies; 

(2) conduct research and demonstrations; 

(3) collect, prepare, publish, and disseminate special edu- 
cational or informational materials, including reports of the 
projects for which funds are provided under this subtitle; 

(4) provide staff and other technical assistance to the Council; 

(5) evaluate the effectiveness of programs authorized under 
this subtitle and periodically publish analyses of the results of 
such evaluations; and 

(6) not later than 180 days after the end of each fiscal year, 
prepare and submit, to the President and the chairman of the 
Committee on Education and Labor of the House of Representa- 
tives and the chairman of the Committee on Labor and Human 
Resources of the Senate, a report concerning the activities 
carried out under this subtitle and concerning such other 
activities as the Secretary determines appropriate. 

(b) UTILIZATION OF SERVICES AND FACILITIES.— 

(1) IN GENERAL.—Subject to agreements made between the 
Commissioner and the head of such agency or organization, in 
carrying out the duties referred to in subsection (a) the Commis- 
sioner may utilize the services and facilities of any agency of the 
Federal Government and of any other public or nonprofit 
agency or organizations. 

(2) PayMENT.—The Commissioner may pay for such services 
and facilities, in advance or by way of reimbursement, as may 
be provided in such agreement. 

(c) RESERVATION OF FuNps.—Of the aggregate amount appro- 
priated to carry out this title in any fiscal year, the Secretary may 
reserve not more than 10 percent for salaries and expenses of the 
Administration on Children, Youth, and Families related to the 
administration of this title. 
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CHAPTER 2—GRANTS FOR STATE AND COMMUNI- 
TY PROGRAMS FOR CHILDREN, YOUTH, AND 
FAMILIES 


42 USC 12331. SEC. 925. PURPOSE. 


It is the purpose of this chapter to encourage and assist State and 
local agencies to coordinate resources, reduce barriers to services, 
and develop new capacities to ensure that State and community 
services designed to serve children, youth, and families are more 
effective and comprehensive. 


42 USC 12332. SEC. 926. DEFINITIONS. 


As used in this chapter: 

(1) COMMUNITY REFERRAL SERVICES.—The term “community 
referral services” means services to assist families in obtaining 
community resources, including health care, mental health 
care, employability development and job training, and other 
social services. 

(2) CorE SERVICES.—The term “core services” means— 

(A) educational and support services provided to assist 
parents in acquiring parenting skills, learning about child 
development, and responding appropriately to the behavior 
of their children; and 

(B) the early developmental screening of children to 
assess any needs of such children and to identify specific 
types of support that may be provided; 

(C) outreach services; 

(D) community referral services; and 

(E) follow up services. 

(3) FoLLOw UP SERVICES.—The term “follow up services” 
means services provided to ensure that necessary services are 
received by families and are effective in meeting their needs. 

(4) INDEPENDENT STATE BODY.—The term “independent State 
body” means the entity established under section 930. 

(5) LEAD AGENCY.—The term “lead agency” means an existing 
State agency, or other public or nonprofit private entity des- 
ignated by the chief executive officer of the State as the agency 
responsible for the development and implementation of local 
family resource and support programs. Such agency shall have 
demonstrated ability to work with other State and community 
based agencies, to provide training and technical assistance, and 
shall also have a commitment to parental participation in the 
design and administration of family resource and support 
programs. 

(6) OrHER sERVICcES.—The term “other services” and “other 
support services” includes— 

(A) child care, early childhood development and interven- 
tion programs; 

(B) employability development services (including skill 
training); 

(C) educational services, such as scholastic tutoring, lit- 
eracy training, and General Educational Degree (GED) 


services; 
(D) nutritional education; 
(E) life management skills training; 
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(F) peer counseling and crisis intervention, family vio- 
lence counseling and referrals for such services; 

(G) referral for substance abuse counseling and treatment 
referral; and 

(H) referral for primary health and mental health 
services. 

(7) OUTREACH SERVICES.—The term “outreach services” means 
services provided to ensure (through home visits or other meth- 
ods) that parents are aware of and able to participate in family 
resource and support program activities. 


SEC. 927. ESTABLISHMENT OF PROGRAMS. 42 USC 12333. 


The Commissioner shall make grants— Grant programs. 
(1) in each State under section 931 to improve State planning 
and coordination of services, and under section 932 to expand 
supportive services, in order to promote the availability of 
developmental, preventive, and remedial services to children, 
youth and their families that are designed to ensure— 
(A) adequate and safe physical shelter whether in their 
own homes or, if necessary, in out-of-home programs; 
(B) high quality physical and mental health care; 
(C) the enhancement of the development of children to 
— that children enter school prepared and ready to 
earn; 
(D) highest quality educational opportunity; 
(E) effective training and apprenticeships to increase the 
likelihood of employment; 

(F) opportunities for community service and productive 
employment, and for participation by children and youth in 
decisions affecting the lives of such children and youth; and 

(G) a wide range of civic, cultural, and recreational activi- 
ties that recognize young individuals as resources and 
promote self-esteem and a sense of community; and 

(2) to States on a competitive basis under section 933 to 
establish family resource programs (including family support 
centers) in order to enhance the ability of families to remain 
together and to thrive through the provision of community 
based services that— 

(A) promote and build family and parenting skills; 

(B) promote and assist families in the use of formal and 
informal family support services; 

(C) create a support network to strengthen and reinforce 
good parenting; and 

(D) are closely linked with, but not duplicative of, other 
community resources. 


SEC. 928. ADMINISTRATION. 42 USC 12334. 


(a) In GENERAL.—The Commissioner shall administer programs 
under this chapter through the Administration on Children, Youth, 
and Families. 

(b) TECHNICAL AsSISTANCE.—In carrying out this chapter, the 
Commissioner may request the technical assistance and cooperation 
of the Secre of Education, the Secretary of Labor, the Attorney 
General, the retary of Housing and Urban Development, the 
Secretary of Transportation, the Director of the Office of Commu- 
nity Services, and such other agencies and departments of the 
Federal Government as may be appropriate. 


39-194 O - 91 - 10: QL 8 Part 2 
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42 USC 12335. 


42 USC 12336. 


SEC. 929. STATE PLAN. 


(a) SUBMISSION OF PLAN.—The chief executive officer of a State, in 
order to be eligible for grants from an allotment under section 931, 
932, or 933 for any fiscal year, shall prepare and submit to the 
Commissioner a State plan for a 3-year period. 

(b) Revisions oF PLan.—Each chief executive officer of a State 
may make annual revisions of the State plan referred to in subsec- 
tion (a). 

(c) CONTENT OF PLAN.—The chief executive officer of a State shall 
include within the State plan of that State assurances as required 
under sections 931, 932, or 933, and a description of the proposed 
multi-year plans of the State for program development and im- 
plementation. 

(d) Type or APPLICATION.—A State may apply for funds under one 
or more of the following categories: 

(1) section 931; 
(2) sections 931 and 932 jointly; or 
(3) section 933. 


In the case of each category, the State application and plan shall 
comply only with the requirements of the appropriate section. 
(e) APPROVAL OF PLAN.— 

(1) IN GENERAL.—The Commissioner shall approve any State 
plan under sections 931 and 932 that the Commissioner deter- 
mines meets the requirements of such sections. 

(2) NoTICE AND OPPORTUNITY TO CORRECT DEFICIENCIES.—The 
Commissioner shall not make a final determination disapprov- 
ing any State plan, modifying such plan, or declaring a State to 
be ineligible to receive funds under sections 931 and 932 without 
previously affording such State reasonable notice and oppor- 
tunity to correct deficiencies in its application. 


SEC. 930. INDEPENDENT STATE BODY. 


(a) DesicNaTion.—A State shall not be eligible to receive a grant 
from an allotment under section 931 or 932 unless— 
(1) the chief executive officer of such State designates an 
independent State body that is composed of— 

(A) cabinet level representatives from each agency of 
such State that has responsibilities for programs affecting 
young individuals who shall comprise a majority of the 
independent State body; and 

(B) individuals appointed from among— 

(i) private nonprofit providers of services to young 
individuals; 

(ii) advocacy and citizens groups concerned with 
young individuals; 

(iii) committees of the legislature of such State that 
have responsibility for young individuals; 

(iv) leaders who are young individuals, including 
such leaders who are recipients of services provided 
under this subtitle; 

(v) representatives of the business community; 

(vi) representatives of employees of providers of serv- 
ices to young individuals; 

(vii) representatives of general purpose local govern- 
ment; and 

(viii) such staff as shall be necessary to— 
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(I) develop a State plan to be submitted to the 
Commissioner for approval under section 931; 

(If) administer and monitor the State plan 
within such State; 

(III) assist in the coordination of all State activi- 
ties related to the purpose of the title; 

(IV) serve as an effective and visible advocate for 
young individuals by reviewing and commenting 
on all State plans, budgets, and policies that affect 
such individuals and the families of such individ- 
uals by providing technical assistance to any 
agency, organization, association, or individual rep- 
resenting the needs of young individuals; and 

(2) the independent State body designated under para- 
graph (1)— 

(A) develops a system for the distribution within the 
State of funds received under sections 931 and 932 by the 
chief executive officer; 

(B) submits a description of such system to the Commis- 
sioner for review and comment; and 

(C) ensures that preference will be given in such distribu- 
tion of funds to developing or supporting local service deliv- 
ery systems that— 

(i) provide a range of services organized to tailor 
responses to needs rather than a predetermined array 
of services; 

(ii) are rooted in and part of the communities that 
such systems are designed to serve as measured by the 
degree to which public and private community leaders 
and young individuals participate in the planning of 
such systems; and 

(iii) demonstrate an ability to develop systematic 
collaboration among service providers on behalf of chil- 
dren, youth and families, including joint planning, joint 
financing, joint service delivery, common intake and 
assessment, and other arrangements that promote 
more effective service systems for such individuals. 

(b) Existinc Entrry.—The Commissioner may approve a State 
plan in which the chief executive officer of the State designates as 
the independent State body an existing State entity that is com- 
prised of the parties described in subsection (a) and that is 
authorized to conduct the same range of interagency planning and 
coordination activities. 


SEC. 931. STATE COORDINATION OF SERVICES. 42 USC 12337. 


(a) AuTHORITY.—The Commissioner shall make grants under this Grant programs. 
section to States on a formula basis for the purpose of improving the 
coordination of services provided to children, youth, and families. 

(b) AppLicaTion.—To be eligible to receive a grant under this 
section, the chief executive officer of a State shall prepare and 
submit to the Commissioner an application containing a plan 
providing assurances that— 

(1) the independent State body is committed to interagency 
planning that results in statewide policies promoting systematic 
collaboration among agencies on behalf of young individuals as 
demonstrated by joint planning, joint financing, joint service 
delivery, common intake and assessment, and other arrange- 
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ments that reduce barriers to services and promote more effec- 
tive local service delivery systems for young individuals; 

(2) such plan will be based on needs as identified through an 
analysis of updated reports (such as “State of the Child” 
reports) prepared by the State, including detailed information 
gathered by the State, to the extent practicable, on young 
individuals and the families of such individuals concerning— 

(A) age, sex, race, and ethnicity; 

(B) the residences of such individuals; 

(C) the incidence of homelessness among such individuals; 

(D) the composition of families of such individuals; 

(E) the economic situations of such individuals; 

(F) the incidence of poverty among such individuals; 

(G) experiences in the care of such individuals away from 
home; 

(H) the health of such individuals; 

= violence in the homes or communities of such individ- 
uals; 

(J) the nature of the attachment of such individuals to 
school and work; 

(K) dropout rates of such individuals from school; and 

(L) the character of the communities in which such 
individuals reside; 

(3) the system to be used for the distribution of funds within 
the State will require that— 

(A) each area have an equal opportunity to apply for or 
receive funds under this chapter; and 

(B) the public be given an opportunity to express views 
concerning the development and administration of such 


plan; 

(4) the independent State body will provide an inventory of 
existing public and private services for children, youth and 
their families and will evaluate the need for supportive services 
within the State to address the purposes of this title and 
determine the extent to which existing public and private pro- 
grams meet such need; 

(5) the independent State body will make such reports, in such 
form, and containing such information, as the Commissioner 
may require; 

(6) such fiscal control and fund accounting procedures will be 
adopted as may be necessary to ensure proper disbursement of, 
and accounting for, Federal funds paid under this chapter to the 
chief executive officer of the State, including any such funds 
paid to the recipients of a grant or contract; 

(7) the independent State body will conduct periodic evalua- 
tions of activities and projects carried out pursuant to sections 
931 and 932 and will report the results and recommendations to 
the chief executive officer of the State and the State legislature; 

(8) the chief executive officer of the State will provide tech- 
nical assistance or in-service training opportunities for person- 
= — for carrying out the purposes of sections 931 and 

; an 

(9) the chief executive officer of each State will provide for the 
implementation of the requirements of section 932, relating to 
supportive services. 

(c) Usk or Grants To States.—Notwithstanding section 934(g), the 
amounts made available to each State under section 934(a) may be 
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used to make grants to a State to enable such State to pay such 
percentages as the independent State body of such State determines 
to be appropriate, of the cost of administering the State plan of such 
State including— 
(1) the costs of the preparation of such plan and the provision 
of technical assistance to local areas; 
(2) the costs of the evaluation of activities carried out under 
such plan; 
(3) the costs of the collection of data and the carrying out of 
=" related to the need for supportive services within the 
tate; 
(4) the costs of the dissemination of information obtained 
under paragraph (3); and 
(5) the costs of the provision of short-term training to person- 
nel of public or nonprofit private agencies and organizations 
engaged in the operation of programs authorized by this 
chapter. 

(e) SupPLEMENT Not SuppLant.—Amounts received by a State 
under sections 931 and 932 shall be used only to supplement, not to 
supplant, the amount of Federal, State, and local funds expended for 
the purposes for which grants are made under sections 931 and 932. 
In no event shall such expenditures be used to satisfy the matching 
requirements of any other Federal program. 

(f) RELATIONSHIP TO FAMILY RESOURCE AND SUPPORT PROGRAM 
Grants.—If a State intends to apply for a grant under section 933 to 
be used for the same calendar year as the grant under this section, 
such State shall include in the application for a grant under this 
section a description of plans for family resource and support pro- 
grams and for the coordination of the use of all funds received under 
this chapter. 


SEC. 932. SUPPORTIVE SERVICES. 42 USC 12338. 


(a) AuTHORITY.—The Commissioner shall carry out a program for 
making grants to a State, that has designated an independent State 
body under section 930 and provided for coordinated services under 
section 931, for distribution by the chief executive officer under a 
State plan approved under section 931 to demonstrate successful 
program approaches to fill service gaps identified through State 
planning and advocacy efforts for any of the areas specified in 
paragraph (2). 

(b) ELicrBLE Services.—The services eligible to be provided under 
subsection (a) are services— 

(1) that are designed to facilitate the provision of comprehen- 
sive community based services that are efficient, coordinated, 
and readily available through such activities as case planning, 
case management, intake and assessment, and information and 
referral; and 

(2) that serve any of the following purposes 

(A) provide adequate and safe physical shelter to young 
individuals and the families of such individuals, especially 
in emergency circumstances; 

(B) provide transitional living services to young individ- 
uals who are homeless; 

(C) enable young individuals to attain and maintain 
physical and mental well-being; 
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42 USC 12339. 


(D) provide health screening to detect or prevent ill- 
nesses, or both, that occur most frequently in young individ- 
uals as well as better treatment and counseling; 

(E) enhance the development of children to ensure that 
such children enter school prepared and ready to learn; 

(F) promote the highest quality of educational oppor- 
tunity, especially through drop-out prevention programs, 
remediation for young individuals who have dropped out of 
school, and vocational education; 

(G) provide effective training apprenticeships and 
employment opportunities; 

(H) promote participation in community service and civic, 
cultural, and recreational activities that value young 
individuals as resources and promote self-esteem and a 
stake in the community; 

(I) promote the participation of young individuals in deci- 
sions concerning planning and managing the lives of such 
individuals; 

(J) encourage young individuals and the families of such 
individuals to use any community facilities and services 
that are available to such individuals; 

(K) ensure that young individuals who are unable to live 
with the biological families of such individuals have a safe 
place to live until such individuals can return home or 
move into independent adult life; and 

(L) prevent the abuse, neglect, or exploitation of young 
individuals. 


SEC. 933. FAMILY RESOURCE AND SUPPORT PROGRAM GRANTS. 


(a) AuTHORITY.—The Commissioner shall make grants under this 
section to States on a competitive basis, for the purpose of develop- 
ing, expanding, and operating a network of local family resource 
and support programs in collaboration with existing health, mental 
health, education, employment and training, child welfare, and 
other social services agencies within the State. 

(b) AMouNT oF GRANT.—The amount of a grant awarded under 
this section for the first year in which a program is operated or 
expanded under this section shall not exceed $6,000,000 nor be less 
than $1,500,000 based on an assessment by the Commissioner of the 
application submitted by the State under subsection (d), the scope of 
the proposed program to be operated or expanded, and the popu- 
lation to be served by the program. 

(c) DuRATION.— 

(1) IN GENERAL.—A grant awarded under this section shall be 
for a term of 3 years. 
(2) LimrraTION.— 

(A) Use.—During the 12-month period immediately after 
the date on which the grant is awarded to a State under 
this section, the State may use the funds received under 
such grant exclusively for program development. Subse- 
quent to such period grant funds shall be used for program 
implementation and operation unless the Commissioner 
grants a waiver from this limitation. 

(B) REPORTING REQUIREMENTS.—To receive funds after the 
period referred to in subparagraph (A) and after the 12- 
month period immediately following such initial period, the 
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State shall report to the Commissioner concerning the 
plans of the State for— 

(i) the establishment and expansion of a network of 
family resource and support programs in the State; 

(ii) the number of family resource and support pro- 
grams that have been expanded or newly established 
with grant funds under this section; 

(iii) the nature of those programs, including the popu- 
lations served and services provided; and 

(iv) the extent of local community and parental 
participation in the development, operation, and 
governance of the programs. 

(d) APPLICATION.—To be eligible to receive a grant under this 
section a State shall prepare and submit, to the Commissioner, an 
application at such time, in such form, and containing such informa- 
tion as the Commissioner shall require, including— 

(1) an assurance that the chief executive officer of the State 
will designate a lead agency to assume responsibility for the 
development and implementation of family resource and sup- 
port programs; 

(2) an assurance that the State has a process for effective 
program development that— 

(A) does not duplicate current processes or programs; 

(B) makes publicly available a written plan for the 
establishment of a network of local family resource and 
support programs; and 

(C) involves appropriate personnel in the development 
process, including— 

(i) parents and prospective participants in family 
resource and support programs; 

(ii) staff of existing family resource and support pro- 
grams, 

(iii) representatives of State and local government 
social service, health, mental health, education, 
employment, and economic development agencies; 

(iv) representatives of the business community; 

(v) representatives of general purpose local govern- 
ment; 

(vi) representatives of local communities in which 
family resource and support programs are likely to be 
located; and 

(vii) other individuals with expertise in the services 
that the family resource and support programs of the 
State intend to offer; 

(3) a description of the current family support programs in the 
State, the current unmet need for such services, and the in- 
tended scope of the State family resource and support program, 
the population to be served, the manner in which the program 
will be operated, and the manner in which such program will 
relate to other community services and public agencies; 

(4) a wae dae of the projected level of financial commit- 
ment by the State to developing a family resource and support 
program; 

(5) a description of the core services, as required under this 
chapter, and other support services to be provided by the pro- 
gram and the manner in which such services will be provided; 
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(6) assurances that the State program will maintain cultural 
diversity; 

(7) a description of the guidelines for requiring parental 
involvement in State and local program development, policy 
design, and governance and the process for assessing and dem- 
onstrating that parental involvement in program development, 
operation, and governance occurs; 

(8) an assurance that, in awarding local grants, priority will 
be given to programs serving low-income communities and 
programs serving young parents; 

(9) a description of the local interagency planning process to 
be utilized to develop and implement local family resource and 
support programs; 

(10) a description of the criteria that the State will utilize for 
awarding grants for local programs so that they meet the 
requirements of subsection (f); 

(11) a plan for providing training, technical assistance, and 
other assistance to local communities in program development; 

(12) a description of the methods to be utilized to evaluate the 
implementation and effectiveness of the family resource and 
support programs within the State; and 

(13) a description of proposed actions by the State that will 
reduce practical and regulatory barriers to the provision of 
comprehensive services to families, including family resource 
and support programs. 

(e) Crrrer1a.—In determining whether to award a grant to a State 
under this section the Commissioner shall consider— 

(1) the plans for program development, expansion, and oper- 
ation by the State, including the amount of training, technical 
assistance and other support that the State will provide to local 
communities in the development and operation of their 
programs; 

(2) the established guidelines for requiring and assessing 
parental involvement in local program development, policy 
design, and goverance; 

(3) the budget of the State for the expenditure of Federal and 
State funds and the ability of the program to secure financial 
commitments from a variety of sources, including public and 
private entities; and 

_(4 any other factors determined appropriate by the Commis- 
sioner. 

(f) LocaL PROGRAM REQUIREMENTS.—A State that receives a grant 
under such section shall use such grant to establish local family 
resource and support programs that— 

(1) implement a community planning process involving par- 
ents, local public and private non-profit agencies responsible for 
providing health, education, employment training, Head Start 
and other early childhood, child welfare, and other social serv- 
ices to determine local family needs, and identify appropriate 
community agencies to administer such programs locally; 

(2) provide core services, and other services directly or 
through contracts or agreements with other local agencies; and 

(3) involve parents in the development, operation, and govern- 
ance of the program. 
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SEC. 934. AUTHORIZATION OF APPROPRIATION AND ALLOTMENT. 42 USC 12340. 


(a) ADMINISTRATION ON CHILDREN, YOUTH, AND FAMILIES; STATE 
CoorDINATION; SUPPORTIVE SERVICES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out sections 919, 931, and 932 of this 
title, $30,000,000 for fiscal year 1991 and such sums as may be 
necessary for fiscal years 1992, 1993, and 1994. Funds appro- 
priated under this paragraph shall remain available for 
expenditure in the fiscal year succeeding the fiscal year for 
which such funds are appropriated. 

(2) AVAILABILITY OF APPROPRIATION.—Of the amount appro- 
priated under paragraph (1) for any fiscal year— 

(A) not more than 10 percent shall be available to carry 
out section 919; and 

(B) not less than 90 percent shall be available to carry out 
sections 931 and 932. 

(3) ALLOTMENT FORMULA.—Except as provided in paragraph 
(4), from the amount available under paragraph (2B) for each 
fiscal year, a State shall be allotted an amount that bears the 
same ratio to the amount appropriated for such fiscal year as 
the population of the State that is under the age of 21 bears to 
the population of all States that is under the age of 21. 

(4) ExcEPTIONS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B) 
and subject to the availability of appropriations under para- 
graph (1), no State shall be allotted less than $300,000 under 
the formula established under paragraph (38). 

(B) LimrraTION ON’ ALLOTMENT.—Notwithstanding 
subparagraph (A), Guam, the Virgin Islands, the Trust 
Territory of the Pacific Islands, American Samoa, and the 
Commonwealth of the Northern Mariana Islands shall each 
be allotted not less than $75,000 under the formula estab- 
lished under paragraph (2). 

(b) DETERMINATION OF AGE.—The number of individuals under the 
age of 21 in each State shall be determined by the Commissioner on 
the basis of the most recent data available to the Commissioner. 

(c) TRANSFER OF ALLOTTED Funps.—Whenever the Commissioner 
determines that— 

(1) any amount allotted to a State for a fiscal year under 
section 931 or 932 will not be used by such State for carrying out 
the pu for which such allotment was made; or 

(2) a State has failed to qualify under the State plan required 
under section 929; 

the Commissioner shall make such allotment available for carrying 
out such purposes to other participating States in a proportional 
manner based on the relative population of the State of individuals 
under the age of 21. 

(d) Famity ResourRcE AND Support ProGrams.—There are au- 
thorized to be appropriated to carry out section 933, $30,000,000 for 
fiscal year 1991, and such sums as may be necessary for each of the 
fiscal years 1992 through 1994. 

(e) Limrration.—A State shall not use in excess of 10 percent of a 
grant awarded under section 932 or 933 for administrative activities 
at the State level. 

(f) GRANTS FOR INDIANS.—The Commissioner shall use 1 percent of 
the amount appropriated under this section for each fiscal year to 
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make allotments to Indian tribes and tribal organizations (such 
terms having the same meaning given to such terms in section 4(b) 
and 4(c) of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450b (b) and (c))) that submit to the Commissioner a 
plan that meets criteria consistent with the provisions of this chap- 
ter and that comply with other requirements established by the 
Commissioner. 
(g) Limrration.—Grants made under this subtitle may be used to 
pay not more than 80 percent of the cost of— 
(1) the preparation, administration, and evaluation of State 
plans under section 931; 
(2) the development of comprehensive, efficient, coordinated 
supportive services under section 932; and 
(3) the development, expansion, and operation of local family 
support and resource programs under section 933. 
The remaining 20 percent of such cost shall be paid by the State 
with funds from non-Federal sources. 


CHAPTER 3—NATIONAL CLEARINGHOUSE 


SEC. 955. SHORT TITLE. 
This chapter may be cited as the “Family Resource Act”. 
SEC. 956. FINDINGS AND PURPOSE. 


(a) Finpincs.—Congress finds that— 

(1) fundamental changes in the demographics and economics 
of family life in the United States over the past 20 years have 
had a profound effect on children and their parents; 

(2) since 1966, the number of women working outside the 
home has increased by 92 percent and the number of two earner 
families has incenaand by over 50 percent; 

(3) 61 percent of the children born today will live in a single- 
parent family before reaching the age of 20, with one out of 
every three single female heads of households living on income 
below the Federal poverty level; 

(4) one out of every four children under the age of 6 in the 
United States currently lives below the Federal poverty level; 

(5) over the past 10 years, parents have increasingly come 
together with other parents to organize family resource and 
support programs that promote healthy child development and 
increase parental competency, particularly families at risk; and 

(6) Federal investment in promoting the development of 
family resource and support programs will reap long-term bene- 
fits for individual families and the nation as a whole. 

(b) PurPose.—It is the purpose of this Act to— 

(1) stimulate the development and expansion of family re- 
source and support programs that are prevention oriented; 

(2) encourage early intervention of such programs with fami- 
lies to ameliorate problem situations before such situations 
become crises; and 

(3) assist parents in enhancing their children’s development 
ensure that their children enter school prepared and ready to 

earn. 


SEC. 957. DEFINITION. 


As used in this chapter, the term “family resource and support 
programs” means community-based services that offer sustained 
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assistance to families at various stages in their development. Such 
services shall promote parental competencies and behaviors that 
will lead to the healthy and positive personal development of par- 
ents and children through— 

(1) the provision of assistance to build family skills and assist 
parents in improving their capacities to be supportive and 
nurturing parents; 

(2) the provision of assistance to families to enable such 
families to use other formal and informal resources and 
opportunities for assistance that are available within the 
communities of such families; and 

(3) the creation of supportive networks to enhance the 
childrearing capacity of parents and assist in compensating for 
the increased social isolation and vulnerability of families. 


SEC. 958. ESTABLISHMENT OF NATIONAL CENTER ON FAMILY RESOURCE 
AND SUPPORT PROGRAMS. 


(a) ESTABLISHMENT.—The Commissioner shall establish, through 
grant or contract, a national center for the collection and provision 
of programmatic information and technical assistance that relates 
to all types of family resource and support programs, to be known as 
the “National Center on Family Resource and Support Programs”. 

(b) Functions.—The national center established under subsection 
(a) shall serve as a national information and data clearinghouse, 
training, technical assistance, and material development source for 
family resource and support programs. Such center shall— 

(1) develop and maintain a system for disseminating informa- 
tion on all types of family resource and support programs and 
on the state of family resource and support program develop- 
ment, including information concerning the most effective 
model programs; 

(2) develop and sponsor a variety of training institutes and 
curricula for family resource and support program staff; 


(3) identify several model programs representing the various 
types of family resource and support programs to develop tech- 
nical assistance materials and activities to assist other agencies 
in establishing family resource and support programs; and 

(4) develop State-wide networks of family resource and sup- 
port programs for the purpose of sharing and disseminating 
information. 


SEC. 959. EVALUATION. 


The Commissioner shall, through grants or contracts awarded or 
entered into with independent auditors, conduct evaluations and 
related activities, of family resource and support programs, 
including— 

(1) evaluations of on-going programs; 
= process evaluations focusing on implementation strategies; 


(3) the development of simple evaluation models for use by 
local family resource and support programs. 


SEC. 960. AUTHORIZATION OF APPROPRIATIONS. 


(a) ESTABLISHMENT OF CENTER.—To carry out section 958, there 
are authorized to be appropriated $2,300,000 for fiscal year 1991, and 
such sums as may be necessary for each of the fiscal years 1992 
through 1994. 


42 USC 12353. 


Grant programs. 
Government 
contracts. 


42 USC 12354. 
Grant programs. 


Government 
contracts. 


42 USC 12355. 
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(b) EvALUATION.—To carry out section 959, there are authorized to 
be appropriated $700,000 for fiscal year 1991, and such sums as may 
be necessary for each of the fiscal years 1992 through 1994. 


Subtitle B—White House Conference on 
Children, Youth, and Families 


SEC. 981. SHORT TITLE. 


This subtitle may be cited as the “1993 White House Conference 
on Children, Youth, and Families’. 


SEC. 982. FINDINGS. 


(a) Finpincs.—The Congress finds that— 

(1) children and youth are inherently our most valuable 
resource and their welfare, protection, healthy development, 
and positive role in society are essential to the Nation; 

(2) children and youth deserve love, respect, and guidance, as 
well as good health, shelter, food, education, productive work, 
and preparation for responsible participation in community life; 

(3) an increasing opportunity for children and youth to 
participate in the decisions that affect their lives is essential; 

(4) the family is the primary caregiver and the source of social 
learning which must be supported and strengthened, but when 
families are unable to ensure the satisfaction of the needs of 
children and youth, it is society’s responsibility to assist them; 

(5) at a minimum, all children and youth need and deserve 
access to— 

(A) the best possible physical and mental health; 

(B) adequate and safe physical shelter; 

(C) the highest quality of educational opportunity; 

(D) effective training, apprenticeships, opportunities for 
community service, and productive employment; 

(E) the widest range of civic, cultural, and recreational 
activities which recognize young Americans as resources 
and promote self-esteem and a stake in their communities; 

(F) comprehensive community services which are effi- 
cient, coordinated, and readily available; and 

(G) genuine participation in decisions concerning the 
planning and managing of their lives; and 

(6) there is a great need for a comprehensive national polic 
with respect to young individuals, designed to engage Peden, 
State, and local government agencies, youth organizations, and 
other voluntary organizations. 

(b) STATEMENT OF Poticy.—It is the policy of the Congress that the 
Federal Government should work jointly with the States and their 
citizens to develop recommendations and plans for action to meet 
the challenge and needs of young individuals. 


SEC. 983. AUTHORITY OF THE PRESIDENT AND SECRETARY; FINAL 
REPORT. 


(a) CALLING OF THE CONFERENCE.—The President shall call a 
White House Conference on Children, Youth, and Families in 1993 
in order to develop recommendations for further action in the field 
of children, youth, and families which will further the policy set 
forth in section 982(b). The Conference shall be planned and con- 
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ducted under the direction of the Secretary in cooperation with the 
Commissioner and with the heads of such other Federal depart- 
ments and agencies as are appropriate. Such assistance may include 
the assignment of personnel. 

(b) PuRPOSES OF THE CONFERENCE.—The purposes of the Con- 
ference shall be— 

(1) to increase the public awareness of the value and needs of 
young individuals; 

(2) to examine the well-being of young individuals as well as 
the problems which they face; 

(3) to describe the extent to which young individuals with 
identified needs do not receive services to meet such needs; 

(4) to determine the reasons why young individuals are not 
receiving needed services; and 

(5) to develop such specific and comprehensive recommenda- 
tions for executive and legislative action as may be appropriate 
to improve the well-being of youth and their families. 

(c) CONFERENCE PARTICIPANTS AND DELEGATES.— 

(1) ParticipaNts.—In order to carry out the purposes of the 

Conference, the Conference shall bring together— 
(A) representatives of Federal, State, and local govern- 
—_ including representatives of the General Accounting 
ice; 
(B) professionals who are working in the field of children, 
youth, and families; and 
(C) representatives of the general public, particularly 
young individuals. 

(2) SELECTION OF DELEGATES.—The delegates to attend the 
Conference shall be selected without regard to political affili- 
ation or past partisan activity and shall, to the best of the 
appointing authority’s ability, be representative of the spectrum 
of thought in the field of children, youth, and families. 


SEC. 984. CONFERENCE ADMINISTRATION. 42 USC 12373. 


(a) ADMINISTRATION.—For purposes of carrying out this subtitle, 
the Secretary shall— 

(1) request the cooperation and assistance of the heads of such 
other Federal departments and agencies as may be appropriate; 

(2) furnish all reasonable assistance to State agencies admin- 
istering programs related to children, youth and families, and to 
other appropriate organizations, to enable them to organize and 
conduct conferences in conjunction with the Conference; 

(3) prepare and make available for public comment a proposed 
agenda for the Conference which reflects, to the greatest extent 
possible, the major issues facing children, youth, and families 
consistent with subsection (a); 

(4) prepare and make available background materials which 
the Secretary deems necessary for the use of delegates to the 
Conference; and 

(5) engage such additional personnel as may be necessary to 
carry out this section without regard to provisions of title 5, 
United States Code, governing appointments in the competitive 
service, and without regard to chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates. 

(b) Duties.—The Secretary shall, in carrying out the Secretary’s 
responsibilities and functions under this section, ensure that— 
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(1) the conferences under subsection (a)(2) will be conducted so 
as to ensure broad participation of young individuals; 

(2) the proposed agenda for the Conference under subsection 
(a3) is published in the Federal Register not less than 180 days 
before the beginning of the Conference and the proposed agenda 
is open for public comment for a period of not less than 60 days; 

(3) the final agenda for the Conference, taking into consider- 
ation the comments received under paragraph (2), is published 
in the Federal Register and transmitted to the chief executive 
officers of the States not later than 30 days after the close of the 
public comment period provided for under paragraph (2); 

(4) the personnel engaged under subsection (a)(5) shall be 
fairly balanced in terms of points of views represented and shall 
be appointed without regard to political affiliation or previous 
partisan activities; 

(5) the recommendations of the Conference are not inappro- 
priately influenced by any appointing authority or by any 
special interest, but will instead be the result of the independ- 
ent judgment of the Conference; and 

(6) to the extent practicable, current and adequate statistical 
data (including decennial census data) and other information on 
the well-being of young individuals in the United States are 
readily available, in advance of the Conference, to the delegates 
of the Conference, together with such information as may be 
necessary to evaluate Federal programs and policies relating to 
children and youth. In carrying out this subparagraph, the 
Secretary may make grants to, and enter into contracts with, 
public agencies and nonprofit private organizations. 


SEC. 985. CONFERENCE COMMITTEES. 


(a) Apvisory CoMMITTEE.—The Secretary shall establish an ad- 
visory committee to the Conference which shall include representa- 
tives from the Federal Council on Children, Youth, and Families, 
public agencies and nonprofit private organizations as appropriate. 

(b) OrHER CoMMITTEES.—The Secretary may establish such other 
committees, including technical committees, as may be necessary to 
assist in the planning, conducting, and reviewing of the Conference. 

(c) CoMPOSITION OF CoMMITTEES.—Each committee established 
under this section shall be composed of professionals and public 
members, and shall include individuals from low-income families 
and from minority groups. 

(d) ComPpENSATION.—Members of any committee established under 
this section (other than any officers or employees of the Federal 
Government), while attending conferences or meetings of the 
committee or otherwise serving at the request of the Secretary, shall 
be entitled to receive compensation at a rate to be fixed by the 
Secretary, but not to exceed the daily rate payable for GS-18 of the 
General Schedule under section 5332 of title 5, United States Code 
(including travel time). While away from their homes or regular 
places of business, such members may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized under 
section 5703 of such title for persons employed intermittently in 
Federal Government service. 


SEC. 986. REPORT OF THE CONFERENCE. 


(a) Proposep REeport.—A proposed report of the Conference which 
shall include a statement of comprehensive coherent national policy 
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on children, youth, and families together with recommendations for 
the implementation of such policy, shall be published and submitted 
to the chief executive officers of the States not later than 180 days 
following the date on which the Conference is adjourned. The 
findings and recommendations included in the published proposed 
report shall be available immediately to the public. 

(b) RESPONSE TO ProposeD REeport.—The chief executive officers of 
the States, after reviewing and soliciting recommendations and 
comments on the proposed report of the Conference, shall submit to 
the Secretary, not later than 180 days after receiving such report, 
their views and findings on the recommendations of the Conference. 

(c) Finau Report.—Not later than 180 days after submission of the 
views and comments of the chief executive officers of the States, the 
Secretary shall— 

(1) prepare a final report on the conference, which shall 
include— 
(A) a statement of the policy and recommendations of the 
Conference; 
(B) the views and comments of the chief executive officers 
of the States; and 
(C) the recommendations of the Secretary, after taking 
into consideration the views and comments of such officers, 
for administrative and legislative action necessary to imple- 
ment the recommendations of the Conference; and 
(2) publish and transmit such report to the President and the 
chairman of the Committee on Education and Labor of the 
House of Representatives and chairman of the Committee on 
Labor and Human Resources of the Senate. 


SEC. 987. DEFINITIONS. 42 USC 12376. 


For purposes of this subtitle— 
(1) the term “Conference” means the 1993 White House Con- 
ference on Children, Youth, and Families; and 
(2) the terms “child”, “youth”, and “young individual” means 
an individual who is less than 21 years of age. 


SEC. 988. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12377. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary, for each of the fiscal years 1993 and 
1994, to carry out this subtitle. Sums appropriated under this 
subsection shall remain available until the expiration of the 1-year 
period beginning on the date the Conference is adjourned. New 
spending authority or authority to enter into contracts as provided 
in this subtitle shall be effective only to the extent and in such 
amounts as are provided in advance in appropriations Acts. 

(b) ReruRN oF UNEXPENDED FuNps.—Any funds remaining upon 
the expiration of the 1-year period referred to in subsection (a) shall 
be returned to the Treasury of the United States and credited as 
miscellaneous receipts. 


TITLE X—EFFECTIVE DATES 


SEC. 1001. EFFECTIVE DATES. 42 USC 8621 


(a) GENERAL Errective Date.—Except as provided in subsection " 
(b), this Act and the amendments made by this Act shall take effect 
on October 1, 1990. 
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(b) SpectaL Errective Dates.—(1) The amendment made by sec- 
tion 207(b) shall take effect immediately before October 1, 1990. 

(2) Section 646(b) of the Head Start Act, as added by section 115, 
shall take effect on April 1, 1990. 


Approved November 3, 1990. 
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Public Law 101-502 
101st Congress 
An Act 


To amend the Public Health Service Act to extend various programs with respect to Nov. 3, 1990 
vaccine-preventable diseases. (H.R. 4238] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Vaccine and 
Immunization 
SECTION 1. SHORT TITLE. Amendments 


of 1990. 
This Act may be cited as the “Vaccine and Immunization Amend- 42 USC 201 note. 


ments of 1990”. 
SEC. 2. GRANTS FOR IMMUNIZATIONS. 


(a) EXTENSION OF GENERAL PROGRAM.—Section 317(j1) of the Appropriation 
Public Health Service Act (42 U.S.C. 247B(j\(1)) is amended— authorization. 
(1) in subparagraph (A), by striking “there are authorized” SU em 
and all that follows in the first sentence and inserting the 
following: “there are authorized to be appropriated $205,000,000 
for fiscal year 1991, and such sums as may be necessary for each 
of the fiscal years 1992 through 1995.”; 
(2) in subparagraph (B), by striking “after the date” and all 
that follows and inserting the following: “after October 1, 1990, 
there are authorized to be appropriated such sums as may be 
necessary.”; and 
(3) by striking subparagraph (C). 
(b) DEMONSTRATION PROJECTS FOR OUTREACH PROGRAMS.— Infants and 
(1) IN GENERAL.—The Secretary of Health and Human Serv- children. 
ices, acting through the Director of the Centers for Disease bo 300aa-2 
Control, may make grants to public and nonprofit private enti- ‘ 
ties for the purpose of carrying out demonstration projects— 
(A) to provide, without charge, immunizations against 
vaccine-preventable diseases to children not more than 2 
years of age who reside in communities whose population 
— a significant number of low-income individuals; 
an 
(B) to provide outreach services to identify such children 
and to inform the parents (or other guardians) of the chil- 
dren of the availability from the entities of the immuniza- 
tions specified in subparagraph (A). 
(2) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out paragraph (1), there are authorized to be appro- 
priated such sums as may be necessary for each of the fiscal 
years 1991 through 1993. 


SEC. 3. SUPPLY OF VACCINES. 42 USC 300aa-2 


(a) In GeNERAL.—The Secretary of Health and Human Services, ™ 
acting through the Director of the Centers for Disease Control, shall 
acquire and maintain a supply of vaccines sufficient to provide 
vaccinations throughout a 6-month period. Any proceeds received by 
the Secretary from the sale of vaccines from such supply shall be 
available to the Secretary for the purpose of purchasing vaccines for 
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the supply. Such proceeds shall remain available for such purpose 
until expended. 

(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out subsection (a), there are authorized to be appropriated 
$5,000,000 for fiscal year 1991, and such sums as may be necessary 
for each of the fiscal years 1992 through 1995. 


SEC. 4. EXTENSION OF NATIONAL VACCINE PROGRAM. 


Section 2106 of the Public Health Service Act (42 U.S.C. 300aa-6) 
is amended— 

(1) in subsection (a), by striking “there are authorized” and all 
that follows and inserting the following: “there are authorized 
to be appropriated $4,000,000 for fiscal year 1991, and such sums 
<a rad for each of the fiscal years 1992 through 

5 an 

(2) in subsection (b), by striking “there are authorized” and all 
that follows and inserting the following: “there are authorized 
to be appropriated $30,000,000 for fiscal year 1991, and such 
sums as may be necessary for each of the fiscal years 1992 
through 1995.”. 


SEC. 5. TECHNICAL AMENDMENTS. 


(a) Section 2111.—Section 2111 of the Public Health Service Act 
(42 U.S.C. 300aa-11) is amended— 

(1) in subsection (a(2)A), by striking “unless” and all that 
follows in that subsection and inserting the following: 

“unless a petition has been filed, in accordance with section 2116, for 
compensation under the Program for such injury or death and— 

“(iD the United States Claims Court has issued a judgment 
under section 2112 on such petition, and 

“(II such person elects under section 2121(a) to file such an 
action, or 

“(ii) such person elects to withdraw such petition under sec- 
tion 2121(b) or such petition is considered withdrawn under 
such section.”’, 

(2) in subsection (aX(5XA), by striking “without prejudice” the 
second time it occurs, 

(3) in subsection (a\(5\B), by striking “plaintiff who” and 
inserting ‘plaintiff’, 

(4) in subsection (d), by striking “(d) except as provided in 
paragraph (3),” before ‘(d) ADDITIONAL INFORMATION  , and 

(5) in subsection (e), by striking “(e)” before ‘“(e) SCHEDULE”. 

(b) Section 2112.— 

(1) SUSPENSION OF PROCEEDINGS.—Section 2112(d\3) of the 
Public Health Service Act (42 U.S.C. 300aa-12(d)\(3)) is amended 
by adding at the end the following: 

“(D) If, in reviewing proceedings on petitions for vaccine-related 
injuries or deaths associated with the administration of vaccines 
before the effective date of this part, the chief special master 
determines that the number of filings and resultant workload place 
an undue burden on the parties or the special master involved in 
such proceedings, the chief special master may, in the interest of 
justice, suspend proceedings on any petition for up to 180 days in 
addition to the suspension time under subparagraph (C).”. 

(2) Notice.—Section 2112 of the Public Health Service Act (42 
U.S.C. 300aa-12) is amended by adding at the end the following: 

“(g) Notice.— If— 





PUBLIC LAW 101-502—NOV. 3, 1990 104 STAT. 1287 


“(1) a special master fails to make a decision on a petition 
within the 240 days prescribed by subsection (d)(3)A)(ii) (exclud- 
ing (A) any period of suspension under subsection (d\(3\C) or 
(d\(3\(D), and (B) any days the petition is before a special master 
as a result of a remand under subsection (e)(2(C)), or 

“(2) the United States Claims Court fails to enter a judgment 
under this section on a petition within 420 days (excluding (A) 
any period of suspension under subsection (d)(3)(C) or (d)(3)(D), 
and (B) any days the petition is before a special master as a 
result of a remand under subsection (e\(2\(C)) after the date on 
which the petition was filed, 

the special master or court shall notify the petitioner under such 
petition that the petitioner may withdraw the petition under section 
2121(b) and the petition will be considered withdrawn under such 
section if the petitioner, the special master, or the court do not take 
certain actions.”’. 

(c) Section 2113.—Section 2113(c) of the Public Health Service Act 
(42 U.S.C. 300aa-13(c)) is amended by inserting “the” after “special 
masters of’. 

(d) Section 2115.—Section 2115 of the Public Health Service Act 
(42 U.S.C. 300aa-15) is amended— 

(1) in subsection (e)(2), by striking “the Program,” the second 
time it occurs and all that follows through “limited to the costs” 
and inserting the following: “the Program, in awarding com- 
pensation on such petition the special master or court may 
include an amount of compensation limited to the costs”, 

(2) in subsection (f)— 

(A) in the second sentence of paragraph (2), by striking 
“section 2121(b)” and inserting “section 2121(a)’, and 

(B) in the last sentence of paragraph (4)(B), by striking 
“subsection (i)” and inserting ‘‘subsection (j)’”’ and by strik- 
ing “section 2111(a)” and inserting “the limitation on civil 
actions prescribed by section 2121(a)’, and 

(3) in the first sentence of subsection (j), by inserting before 
the period “, and $80,000,000 for each succeeding fiscal year in 
mane payment of compensation is required under subsection 
(f)(4)(B)”’. 

(e) Section 2116.—Section 2116 of the Public Health Service Act 
(42 U.S.C. 300aa-16) is amended— 

(1) in subsection (a)(1)— 

- by striking “24 months” and inserting “28 months”, 
an 

(B) by inserting before the comma at the end the follow- 
ing: “and no such petition may be filed if the first symptom 
or manifestation of onset or of the significant aggravation 
of such injury occurred more than 36 months after the date 
of administration of the vaccine’, and 

(2) in subsection (c), by striking “and ending on the date a 
final judgment is entered on the petition” and inserting “and 
ending on the date (1) an election is made under section 2121(a) 
to file the civil action, (2) an election is made under section 
2121(b) to withdraw the petition, or (3) the petition is considered 
withdrawn under section 2121(b)”. 

(f) Section 2121.— 

(1) LimrraTion ON actTions.—Section 2121(a) of the Public 
Health Service Act (42 U.S.C. 300aa-21(a)) is amended— 





104 STAT. 1288 PUBLIC LAW 101-502—NOV. 3, 1990 


42 USC 300aa-12 
note. 


(A) by inserting before the last sentence the following: “If 
a person elects to receive compensation under a judgment 
of the court in an action for a vaccine-related injury or 
death associated with the administration of a vaccine before 
the effective date of this part or is deemed to have accepted 
the judgment of the court in such an action, such person 
may not bring or maintain a civil action for damages 
against a vaccine administrator or manufacturer for the 
vaccine-related injury or death for which the judgment was 
entered.”, and 

(B) by inserting after “actions” in the last sentence the 
following: “for vaccine-related injuries or deaths associated 
with the administration of a vaccine after the effective date 
of this part”. 

(2) WITHDRAWAL OF PETITION.—Section 2121(b) of the Public 
Health Service Act (42 U.S.C. 300aa-21(b)) is amended to read as 
follows: 

“(b) WITHDRAWAL OF PETITION.— 

“(1) A petitioner under a petition filed under section 2111 may 
submit to the United States Claims Court a notice in writing 
withdrawing the petition if— 

“(A) a special master fails to make a decision on such 
petition within the 240 days prescribed by section 
2112(d\(3)A\ii) (excluding (i) any period of suspension under 
section 2112(d\(8\C) or 2112(d\(8)(D), and (ii) any days the 
petition is before a special master as a result of a remand 
under section 2112(e)(2\(C)), or 

“(B) the court fails to enter a judgment under section 
2112 on the petition within 420 days (excluding (i) any 
period of suspension under section 2112(d\8\C) or 
2112(d\(3XD), and (ii) any days the petition is before a 
special master as a result of a remand under section 
2112(e2\(C)) after the date on which the petition was filed. 

Such a notice shall be filed within 30 days of the provision of the 
notice required by section 2112(g). If such a notice is not filed 
before the expiration of such 30 days, the petition with respect 
to which the notice was to be filed shall be considered with- 
drawn under this paragraph. 

“(2) If a special master or the court does not enter a decision 
or make a judgment on a petition filed under section 2111 
within 30 days of the provision of the notice in accordance with 
section 2112(g), the special master or court shall no longer have 
jurisdiction over such petition and such _— shall be consid- 
ered as withdrawn under paragraph (1).’ 

(g) Section 322.—Section 322 of the National Childhood Vaccine 
Injury Act of 1986 (42 U.S.C. 300aa-1 note) is amended— 

(1) in subsection (a)— 

(A) by striking “of title XXI”’ and inserting “part A or B 
of subtitle 2 of title XXT’, and 

(B) by striking “such title XXI’ and inserting “both such 
parts”, 

(2) by adding at the end the following: 

“(c) Review Unpber SEctTIon 2112(f).—If the review authorized by 
section 2112(f) is held invalid because the judgment of the United 
States Claims Court being reviewed did not arise from a case or 
controversy under Article III of the Constitution, such judgment 
shall be reviewed by a 3-judge panel of the United States Claims 
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Court. Such panel shall not include the judge who participated in 
such judgment.”’. 

(h) ErFecttvE Date.—The amendments made by subsections (f)(1) 42 USC 300aa-11 
and (g) shall take effect as of November 14, 1986, and the amend- note. 
ments made by subsections (a) through (e) and subsection (f)(2) shall 
take effect as of September 30, 1990. 

(i) AUTHORIZATION OF APPROPRIATIONS.—Section 6601(r) of the 
Omnibus Reconciliation Act of 1989 (Public Law 101-239) is 103 Stat. 2292. 
amended— 

(1) in paragraph (1), by striking “$1,500,000 for each of the 
fiscal years 1990 and 1991”, and inserting “$2,500,000 for each 
of the fiscal years 1991 and 1992”, 

(2) in paragraph (2), by striking “$1,500,000 for each of the 
fiscal years 1990 and 1991”, and inserting “39 500,000 for each 
of the fiscal years 1991 and 1992”, and 

(3) in paragraph (3), by striking “$1,500,000 for each of the 
fiscal years 1990 and 1991”, and inserting “$2,500,000 for each 
of the fiscal years 1991 and 1992”. 

(j) Recorps AND Reports.—Section 301(e) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 331(e)) is amended by striking out 
“or (j)” and inserting in lieu thereof “or (k)”. 

(k) COMMISSIONED CorPs.— 

(1) APPOINTMENT OF COMMISSIONED OFFICER.—Section 206(a) of 
the Public Health Service Act (42 U.S.C. 207(a)) is amended by 
inserting after the first sentence the following new sentence: 
“During the period of appointment to the position of Assistant 
Secretary for Health, a commissioned officer of the Public 
Health Service shall have the grade corresponding to the grade 
of General of the Army.”’. 

(2) CONFORMING AMENDMENT.—Section 201(a) of title 37, 
United States Code, is amended by inserting “Assistant Sec- 
retary for Health.” in the fourth column of the table cor- 
responding with pay grade O-10. 


(3) EFFECTIVE DATE.—The amendments made by paragraphs 37 USC 201 note. 
(1) and (2) shall take effect on the first day of the month 
— following the month in which this Act was en- 
acted. 


SEC. 6. TECHNICAL AMENDENTS IN CERTAIN PROGRAMS PROVIDING 
SERVICES REGARDING ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME. 


(a) FORMULA FOR EMERGENCY RELIEF GRANTS.—Section 2603(a)(3) 
of the Public Health Service Act, as added by section 101(3) of Public 
Law 101-381, is amended to read as follows: 42 USC 300ff-13. 

“(3) AMOUNT OF GRANT.— 
“(A) IN GENERAL.— 

“(i) Subject to the extent of amounts made available 
in appropriations Acts, a grant made for purposes of 
this paragraph to an eligible area shall be made in an 
amount equal to the product of— 

“) an amount equal to the amount available for 
distribution under paragraph (2) for the fiscal year 
involved; and 

“(II the percentage constituted by the ratio of 
the distribution factor for the eligible area to the 
sum of the respective distribution factors for all 
eligible areas. 
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“(ii) For purposes of clause (i)II), the term ‘distribu- 
tion factor’ means the sum of— 

“(I) an amount equal to the product of 3 and the 
amount determined under subparagraph (B) for 
the eligible area involved; and 

“(II) an amount equal to the product of the 
amount determined under subparagraph (B) for 
the eligible area and the amount determined under 
subparagraph (C) for the area. 

“(B) AMOUNT RELATING TO CUMULATIVE NUMBER OF 
CASES.—The amount determined in this subparagraph is an 
amount equal to the ratio of— 

“(j) an amount equal to the cumulative number of 
cases of acquired immune deficiency syndrome in the 
eligible area involved, as indicated by the number of 
such cases reported to and confirmed by the Director of 
the Centers for Disease Control by the applicable date 
specified in section 2601(a); to 

“(ii) an amount equal to the sum of the respective 
amounts determined under clause (i) for each eligible 
area for which an application for a grant for purposes 
of this paragraph has been approved. 

“(C) AMOUNT RELATING TO PER CAPITA INCIDENCE OF 
CASES.—The amount determined in this subparagraph is an 
amount equal to the ratio of— 

“(i) the per capita incidence of cumulative cases of 
acquired immune deficiency syndrome in the eligible 
area involved (computed on the basis of the most re- 
cently available data on the population of the area); to 

“(ii) the per capita incidence of cumulative such cases 
in all eligible areas for which applications for grants 
for purposes of this paragraph have been approved 
(computed on the basis of the most recently available 
data on the population of the areas).”. 

(b) Srt-Asmp—E REGARDING CATEGORICAL GRANTS TO CERTAIN ENTI- 
TIES FOR EARLY INTERVENTION SERVICES.—Section 2649(c) of the 
Public Health Service Act, as added by section 301(a) of Public Law 

42 USC 300ff-49. 101-381, is amended— 
(1) by striking “(c) CerTAIN ALLOCATIONS” and all that follows 
through “After determining” and inserting the following: 

“(c) CERTAIN ALLOCATIONS BY SECRETARY. — 

“(1) DiscRETIONARY GRANTS TO CERTAIN STATES.—After deter- 
mining”; and 

(2) by adding at the end the following new paragraph: 

(2) GRANTS TO CERTAIN POLITICAL SUBDIVISIONS.— 

“(A)G) In the case of a State containing any political 
subdivision described in clause (ii), the Secretary shall, 
subject to subparagraph (B), make a reduction in the 
amount of the allotment under subsection (a) for the State 
for each fiscal year in an amount necessary for carrying out 
subparagraphs (B) and (C) with respect to the political 
subdivision. Any such reduction shall be in addition to the 
reduction required in paragraph (1) for the fiscal year 
involved. 

“(ii) The political subdivision referred to in clause (i) is 
any political subdivision that received a cooperative agree- 
ment from the Secretary, acting through the Director of the 
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Centers for Disease Control, for fiscal year 1990 for pro- 
grams to provide counseling and testing with respect to 
acquired immune deficiency syndrome. 

“(B) In the case of a State described in subparagraph (A), 
the Secretary. shall, from the amounts made available as a 
result of reductions under such subparagraph, make a 
grant each fiscal year to each political subdivision described 
in such subparagraph that exists in the State if the political 
subdivision involved agrees that the provisions of subparts 
II and III will apply to the political subdivision to the same 
extent and in the same manner as such subparts apply to 
entities receiving grants under section 2651(a). 

“(C) Grants under subparagraph (B) for a fiscal year for a 
political subdivision shall be provided in an amount equal 
to the amount received by the political subdivision in fiscal 
year 1990 under the cooperative agreement described in 
subparagraph (A).”. 

(c) MIscELLANEOUS AMENDMENT.—Section 2647(c) of the Public 
Health Service Act, as added by section 301(a) of Public Law 101- 
381, is amended— 42 USC 300ff-47. 

(1) in the first sentence, by striking “are adequate” and 
inserting the following: “certifies to the Secretary that the laws 
of the State are adequate”; and 

(2) in the second sentence, by striking “subsection (a)” and 
inserting “subsection (a),”. 


Approved November 3, 1990. 


LEGISLATIVE HISTORY—H.R. 4238 (S. 2629): 
HOUSE REPORTS: No. 101-611 (Comm. on omy gi and Commerce). 


SENATE REPORTS: No. 101-390 accompanying 


Resources). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
July 23, considered and passed House. 
Oct. 12, considered and passed Senate, amended. 
Oct. 15, House concurred in Senate amendments. 
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Public Law 101-503 
101st Congress 


An Act 


Nov. 3, 1990 To provide for the renegotiation of certain leases of the Seneca Nation, and for other 
[H.R. 5367] purposes. 


Be it enacted by the Senate and House of Representatives of the 


Seneca Nation § United States of America in Congress assembled, 
Settlement Act 


. ane ‘ SECTION 1. SHORT TITLE. 
95 USC 1774 This Act may be cited as the “Seneca Nation Settlement Act of 
note. 1990”. 


25 USC 1774. SEC. 2. FINDINGS AND PURPOSES. 


(a) Crry oF SALAMANCA AND CONGRESSIONAL VILLAGES.—The 
Congress finds and declares that: 

(1) Disputes concerning leases of tribal lands within the city of 
Salamanca and the congressional villages, New York, have 
strained relations between the Indian and _ non-Indian 
communities and have resulted in adverse economic impacts 
affecting both communities. 

(2) Some of the significant historical events which have led to 
the present situation include— 

(A) beginning in the mid-nineteenth century, several 
railroads obtained grants or leases of rights of way through 
the Allegany Reservation without Federal authorization or 
approval and on terms which did not adequately protect the 
interests of the Seneca Nation; 

(B) after construction of these railroads, Allegany 
Reservation lands were leased to railroad employees, 
persons associated with the railroads, residents of the city 
and farmers without Federal authorization or approval and 
on terms which did not adequately protect the interests of 
the Seneca Nation; 

(C) none of these leases had Federal authorization or 
approval and, after the courts ruled these leases invalid, 
Congress enacted the Act of February 19, 1875 (18 Stat. 
330), confirming existing leases of Allegany Reservation 
lands, authorizing further leasing by the Seneca Nation, 
and making the confirmed leases renewable for a twelve 
year period; 

(D) the Act of September 30, 1890 (26 Stat. 558), amended 
the 1875 Act by substituting a renewal term of “not 
exceeding ninety-nine years” for the original renewal term 
of twelve years; and 

(E) in 1952 the Seneca Nation filed a claim with the 
Indian Claims Commission against the United States for 
use of improper lease fees, and in 1977 a settlement was 
reached regarding such claim, providing for the payment of 
$600,000 to the Seneca Nation covering the period 
beginning in 1870 to the end of 1946. 
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(3) An analysis of historic land values indicates that the 
payments made under the original lease agreement and under 
the settlement described in paragraph (2)(E) were well below the 
actual lease value of the property. 

(4) The approaching expiration of the Salamanca and 
congressional village leases on February 19, 1991, has created 
significant uncertainty and concern on the part of the city of 
Salamanca and Salamanca residents, and among the residents 
of the congressional villages, many of whose families have 
resided on leased lands for generations. 

(5) The future economic success of the Seneca Nation, city, 
and congressional villages is tied to the securing of a future 
lease agreement. 

(6) The Federal and State governments have agreed that 
there is a moral responsibility on the part of both governments 
to help secure a fair and equitable settlement for past 
inequities. 

(b) PurPose.—It is the purpose of this Act— 

(1) to effectuate and support the Agreement between the city 
and the Seneca Nation, and facilitate the negotiation of new 
leases with lessees in the congressional villages; 

(2) to assist in resolving the past inequities involving the 1890 
leases and to secure fair and equitable compensation for the 
Seneca Nation based on the impact of these leases on the 
economy and culture of the Seneca Nation; 

(3) to provide a productive environment between the Seneca 
Nation and lessees for negotiating the leases provided for under 
the Agreement; 

(4) to provide stability and security to the city and the 
congressional villages, their residents, and businesses; 

(5) to promote the economic growth of the city and the 
congressional villages; 

(6) to promote economic self-sufficiency for the Seneca Nation 
and its members; 

(7) to promote cooperative economic and community 
a efforts on the part of the Seneca Nation and the 
city; an 

(8) to avoid the potential legal liability on the part of the 
United States that could be a direct consequence of not reaching 
a settlement. 


SEC. 3. DEFINITIONS. 25 USC 1774a. 


For the purposes of this Act— 
(1) the term “1890 lease” means a lease made by the Seneca 
Nation which is subject to— 

(A) the Act entitled “An Act to authorize the Seneca 
Nation of New York Indians to lease lands within the 
Cattaraugus and Allegany Reservations, and to confirm 
existing leases” approved February 19, 1875 (chap. 90, 18 
Stat. 330); and 

(B) the Act entitled “An Act to authorize the Seneca 
Nation of New York Indians to lease lands within the 
Cattaraugus and Allegany Reservations, and to confirm 
existing leases” approved September 30, 1890 (chap. 1132, 
26 Stat. 558); 

(2) the term “Agreement” means the document executed by 
the Seneca Nation and the city entitled “Agreement between 
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25 USC 1774b. 


the Seneca Nation of Indians and the City of Salamanca”, 
including the appendix to the Agreement; 

(3) the term “city” means the city of Salamanca, New York; 

(4) the term “lessee” means the holder of an 1890 lease which 
either expires in 1991 or is one of the leases listed in document 1 
of the Technical Documents, including any lessee who holds an 
1890 lease by reason of assignment, inheritance, or other 
manner as provided by the Act referred to in paragraph (1)(A); 

(5) the term “memorandum of understanding’ means an 
agreement between the State and the Seneca Nation pertaining 
to the payment of the funds to be provided pursuant to this Act, 
which memorandum of understanding reflects an agreement 
between the Seneca Nation and the State concerning a 
mechanism and schedule of payments for the funds described in 
section 6(c); 

(6) the term “Secretary” means the Secretary of the Interior; 

(7) the term “Seneca Nation” means the Seneca Nation of 
Indians of the Allegany, Cattaraugus, and Oil Spring 
Reservations; 

(8) the term “State” means the State of New York; 

(9) the term “Technical Documents” means the documents 
which comprise the appendix to the Agreement; and 

(10) the term “congressional villages’ means the villages of 


Carrollton, Great Valley, and Vandalia in the State of New 
York. 


SEC. 4. NEW LEASES AND EXTINGUISHMENT OF CLAIMS. 


(a) New Leases.—If the Seneca Nation offers new leases in 
accordance with the Agreement, this Act shall apply with respect to 
the Seneca Nation. The Seneca Nation shall supply copies of such 
leases to the Secretary and shall certify in writing that it has 
supplied the Secretary with copies of written offers to all lessees 
entitled to an offer. 

(b) EXTINGUISHMENT OF CLaIms.—The Seneca Nation shall execute 
appropriate documents relinquishing all claims against the United 
States, the State, the city, the congressional villages, and all prior 
lessees for payment of annual rents prior to February 20, 1991, with 
respect to all prior and existing leases. 

(c) EFFECTIVE DATE OF LEASES AND RELINQUISHMENTS.—(1) The 
relinquishment of claims against the United States shall be effective 
upon payment by the United States to the Seneca Nation of the 
funds provided in section 6 of this Act. 

(2) The offers, and any acceptances thereof, referred to in 
subsection (a), and the relinquishment of claims against the State, 
the city, the congressional villages, and all prior lessees for payment 
of annual rents referred to in subsection (b) shall not be binding on 
the Seneca Nation until after the later of the dates on which (1) 
Congress, or (2) the legislature of the State appropriates the amount 
of funds set forth in section 6 or the Seneca Nation and the State 
agree upon a schedule and mechanism for payments for funds 
pursuant to section 6(c). Such agreement shall render the offers, 
acceptances and the relinquishment effective so long as the 


— are made as agreed upon by the Seneca Nation and the 
tate. 
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SEC. 5. RESPONSIBILITIES AND RESTRICTIONS. 25 USC 1774c. 


(a) SeENEcA Nation.—The Congress finds that the Seneca Nation is 
solely responsible for negotiation of the leases under the Agreement 
in its own interest and approval of any such lease by the United 
States is not required. 

(b) LEssres.—The Congress finds that— 

(1) the lessees of leases with the Seneca Nation are 
responsible for representing their own interest in lease 
negotiations with the Seneca Nation; and 

(2) nothing in this Act shall be construed to prevent the 
lessees from collectively negotiating with the Seneca Nation 
regarding such leases, whether through informal groups or as 
delegations formally sanctioned by either the State or local 
governments. 

(c) Untrep States.—(1) The United States shall not serve in a 
capacity to approve leases of the Seneca Nation. 

(2) Federal funds may not be obligated or expended, directly or 
indirectly, for annual payments under any such lease, except for 
funds that may be available under a conventional, nationwide pro- 


am. 

(d) State.—(1) The State shall not serve in a capacity to approve 
leases of the Seneca Nation. 

(2) State funds may not be obligated or expended, directly or 
indirectly, for annual payments under any such lease. 


SEC. 6. SETTLEMENT FUNDS. 


(a) IN GENERAL.—In recognition of the findings and purposes 
specified in section 2, the settlement funds provided pursuant to this 
Act shall be provided by the United States and the State. The 
Secretary may not obligate or expend funds provided under 
subsection (b) until the Secretary determines that there is an agreed 
upon and signed memorandum of understanding. 

(b) Funps Provinep By UNITep StaTEs.— 

(1) CAsH PAYMENT.—The Secretary shall pay to the Seneca 
Nation the amount of $30,000,000, which is the Federal share of 
the cash payment to be managed, invested, and used by the 
Nation to further specific objectives of the Nation and its 
members, all as determined by the Nation in accordance with 
the Constitution and laws of the Nation. 

(2) ECONOMIC DEVELOPMENT.—(A) In addition to the amount 
provided under paragraph (1), the Secretary shall pay to the 
Seneca Nation the amount of $5,000,000 to be used for the 
economic and community development of the Seneca Nation, 
including the city of Salamanca, which is an integral part of the 
Seneca Nation’s Allegany Reservation. Such amount shall be 
deposited by the Secretary, administered, and disbursed in 
accordance with subparagraph (B). 

(B)\i) The sum of $2,000,000 shall be deposited in a separate 
interest bearing account of the Seneca Nation. The account 
shall be administered, and the principal and interest thereon 
disbursed, by the Seneca Nation in accordance with a plan 
approved by the Council of the Seneca Nation to promote the 
economic and community development of the Seneca Nation. 
Until the principal is expended pursuant to such plan, the 
income accruing from such sum shall be disbursed to the 
treasurer of the Seneca Nation on a quarterly basis to fund 
tribal government operations and to provide for the general 


25 USC 1774d. 
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25 USC 1774e. 


25 USC 1774f. 


welfare of the Seneca Nation and its members. The Seneca 
Nation may in its discretion add the accrued income to the 
principal. 

(ii) The sum of $3,000,000 shall be deposited in an escrow 
account which shall be owned by the Seneca Nation. The escrow 
agent shall be selected by agreement of the Seneca Nation and 
the city. The escrow account shall remain in existence for a 
period of ten years from the date on which the principal is 
deposited or until all payments provided for under section V.D. 
of the Agreement have been made. The escrow account shall be 
held and disbursed for economic and community development 
as set forth in section V.D. of the Agreement. Upon the 
expiration of the ten-year period, the $3,000,000 principal shall 
be disbursed in accordance with a plan approved by the Council 
of the Seneca Nation to promote the economic and community 
development of the Seneca Nation. 

(c) Funps To Be Provipep By THE SraTe.—The State, in 
accordance with its laws and regulations, shall provide the sum of 
$16,000,000 in cash payments and $9,000,000 for economic or 
community development subject to the provisions of the 
memorandum of understanding. 

(d) TimE oF PAYMENTS.—The payments required by this section on 
the part of the United States shall be made within 30 days of the 
Secretary’s determination that the Seneca Nation has complied with 
section 4, or upon the availability of the amounts necessary to carry 
out this Act, if such determination has previously been made. If the 
Secretary determines that the Seneca Nation has not complied with 
section 4, he shall advise the Seneca Nation in writing of all steps it 
must take to comply. 

(e) LimrratTion.—The only amounts available to carry out this Act 
shall be those amounts specifically appropriated by the Congress or 
the legislature of the State to carry out this Act. 


SEC. 7. CONDITIONS PRECEDENT TO PAYMENT OF UNITED STATES AND 
STATE FUNDS. 


Amounts may not be expended from— 
(1) the $30,000,000 and the $5,000,000 provided by the United 
States under section 6(b), and 
(2) the $16,000,000 and $9,000,000 provided by the State under 
section 6(c), 
until after the authorized officials of the Seneca Nation execute new 
leases with all lessees who accept the Seneca Nation’s offer of a new 
lease, as filed with the Secretary under section 4(a), and execute 
appropriate documents relinquishing all claims for payment of 
annual rents prior to February 20, 1991, with respect to such leases. 


SEC. 8. MISCELLANEOUS PROVISIONS. 


(a) LIENS AND ForFEITURES, Etc.—Subject to subsection (b), the 
provisions of section 7 of the Indian Tribal Judgment Funds Use and 
Distribution Act (25 U.S.C. 1407) shall apply to any payment of 
funds authorized to be appropriated under this Act and made to 
individual members of the Seneca Nation. None of the payments, 
funds, or distributions authorized, established, or directed by this 
Act, and none of the income derived therefrom, which may be 
received under this Act by the Seneca Nation or individual members 
of the Seneca Nation, shall be subject to levy, execution, forfeiture, 
garnishment, lien, encumbrance, seizure, or State or local taxation. 
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(b) ELIGIBILITY FOR GOVERNMENT PrRoGRAMS.—None of the 
payments, funds or distributions authorized, established, or directed 
by this Act, and none of the income derived therefrom, shall affect 
the eligibility of the Seneca Nation or its members for, or be used as 
a basis for denying or reducing funds under, any Federal program. 

(c) LAND AcaquisiITIOoN.—Land within its aboriginal area in the 
State or situated within or near proximity to former reservation 
land may be acquired by the Seneca Nation with funds appropriated 
pursuant to this Act. State and local governments shall have a 
period of 30 days after notification by the Secretary or the Seneca 
Nation of acquisition of, or intent to acquire such lands to comment 
on the impact of the removal of such lands from real property tax 
rolls of State political subdivisions. Unless the Secretary determines 
within 30 days after the comment period that such lands should not 
be subject to the provisions of section 2116 of the Revised Statutes 
(25 U.S.C. 177), such lands shall be subject to the provisions of that 
Act and shall be held in restricted fee status by the Seneca Nation. 
Based on the proximity of the land acquired to the Seneca Nation’s 
reservations, land acquired may become a part of and expand the 
boundaries of the Allegany Reservation, the Cattaraugus 
Reservation, or the Oil Spring Reservation in accordance with the 
procedures established by the Secretary for this purpose. 


SEC. 9. LIMITATION OF ACTION. 25 USC 1774g. 


Notwithstanding any other provision of law, any action to contest 
the constitutionality or validity under law of this Act shall be 
barred unless the action is filed on or before the date which is 180 
days after the date of enactment of this Act. Exclusive jurisdiction 
over any such action is hereby vested in the United States District 
Court for the Western District of New York. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 25 USC 1774h. 


There is authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved November 3, 1990. 





LEGISLATIVE HISTORY—H.R. 5367 (S. 2895): 


HOUSE REPORTS: No. 101-832 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-511 accompanying S. 2895 (Select Comm. on Indian 


Affairs). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 10, considered and passed House. 
Oct. 16, considered and passed Senate. 
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Public Law 101-504 
101st Congress 
An Act 


To amend the Age Discrimination Claims Assistance Act of 1988 to extend the statute 


Nov. 3, 1990 of limitations applicable to certain additional claims under the Age Discrimination 


[H.R. 5794] in Employment Act of 1967. 


Be it enacted by the Senate and House of Representatives of the 
Age United States of America in Congress assembled, 
Discrimination 
Claims SECTION 1. SHORT TITLE. 


ns of This Act may be cited as the “Age Discrimination Claims Assist- 
1990. 


ance Amendments of 1990”. 
SEC. 2. AMENDMENTS. 


(a) EXTENSION OF STATUTE OF LIMITATIONS.—Section 3 of the Age 
Discrimination Claims Assistance Act of 1988 (Public Law 100-283; 
29 U.S.C. 626 note) is amended— 

(1) by inserting “(a) ExTENsION.—” before “Notwithstanding”, 7 

(2) in the matter preceding paragraph (1) by striking ‘540-day 
period beginning on the date of the enactment of this Act” aa 
inserting * ‘applicable extension period”, 

(3) in paragraph (1)— 

(A) by inserting “(A)” after “(1)”, and 
(B) by adding at the end the following: 

“(B) with respect to the alleged unlawful practice on which 
the claim in such civil action is based, a charge was timely filed 
under such Act with the Commission after April 6, 1985,”, 

(4) by amending paragraph (3) to read as follows: 

“(8)(A) with respect to a claim described in paragraph (1)(A) 
the statute of limitations applicable under such section 7(e) ran 
before the date of the enactment of this Act, or 

“(B) with respect to a claim described in paragraph (1)(B) the 
statute of limitations applicable under such section 7(e) runs 
after April 6, 1988, but before the expiration of the 180-day 
period beginning on the date of the enactment of the Age 
Discrimination Claims Assistance Amendments of 1990.”, and 

(5) by adding at the end the following: 

“(b) DEFINITION.—The term ‘extension period’ means— 

“(1) with respect to a charge described in paragraph (1)(A), the 
—e beginning on the date of the enactment of this 

ct, an 

“(2) with respect to a charge described in paragraph (1\B), the 
450-day period beginning on the date of the enactment of the 
aaa: Claims Assistance Amendments of 1990, 
and”. 

(b) Notice or Statute or Limitations.—Section 4 of the Age 
Discrimination Claims Assistance Act of 1988 (Public Law 100-283; 
29 U.S.C. 626 note) is amended— 

(1) in subsection (a)— 

(A) by striking “Not” and inserting “(1) Not 
(B) by inserting “before April 7, 1985,” oe “filed”, and 


29 USC 626 note. 
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(C) by adding at the end the following: 

“(2) Not later than 60 days after the date of the enactment of the 
Age Discrimination Claims Assistance Amendments of 1990, the 
Commission shall provide the notice specified in subsection (b) to 
each person who filed after April 6, 1985, a charge to which section 3 
applies and with respect to which the statute of limitation ran 
before the date of the enactment of the Age Discrimination Claims 
Assistance Amendments of 1990. 

“(3) Not later than 60 days after the expiration of the 180-day 
period beginning on the date of the enactment of the Age Discrimi- 
nation Claims Assistance Amendments of 1990, the Commission 
shall provide the notice specified in subsection (b) to each person 
who filed after April 6, 1985, a charge to which section 3 applies and 
with ne to which the statute of limitations runs in such 180-day 
peri od. ”? 

)in in subsection (b)(2) by striking “(which is 540 days after the 
date of the enactment of this Act)’. 

(c) Reports.—Section 5(a) of the Age Discrimination Claims 
Assistance Act of 1988 (Public Law 100-283; 29 U.S.C. 626 note) is 
amended by inserting “and each 150-day period in the 450-day 
period beginning on the date of the enactment of the Age Discrimi- 
nation Claims Assistance Amendments of 1990,” after “this Act,”. 


Approved November 3, 1990. 





LEGISLATIVE HISTORY—H.R. 5794: 


CONGRESSIONAL RECORD, Vol. 136 (1990): 
Oct. 11, considered and passed House. 
Oct. 18, considered and passed Senate. 
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Public Law 101-505 
101st Congress 


_Nov. 3, 1990 


[H.J. Res. 520] 


State listing. 


Joint Resolution 


Granting the consent of Congress to amendments to the Washington Metropolitan 
Area Transit Regulation Compact. 


Whereas the Commonwealth of Virginia, the State of Maryland, and 
the Commissioners of the District of Columbia entered into and 
executed the Washington Metropolitan Area Transit Regulation 
Compact on December 22, 1960; 

Whereas Congress gave its consent under Public Law 86-794 (74 
Stat. 1031) to the entry into the Compact by the Commonwealth of 
Virginia and the State of Maryland, and authorized and directed 
the Commissioners of the District of Columbia to enter into and 
execute the Compact on behalf of the United States for the 
District of Columbia; 

Whereas Congress gave its consent under Public Law 87-767 (76 
Stat. 764) to the Commonwealth of Virginia and the State of 
Maryland to effectuate certain amendments to the Compact, and 
authorized and directed the Commissioners of the District of 
Columbia to effectuate those amendments on behalf of the United 
States for the District of Columbia; 

Whereas the Washington Metropolitan Area Transit Regulation 
Compact Review Committee, a review committee appointed by the 
signatories to the Compact, has recommended that the Compact 
be amended; and 

Whereas the Commonwealth of Virginia, the State of Maryland, and 
the District of Columbia have adopted identical amendments to 
the Compact: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. CONGRESSIONAL CONSENT.—The consent of Congress is 
hereby given to the Commonwealth of Virginia, the State of Mary- 
land, and the District of Columbia to effectuate the amendments to 
the Washington Metropolitan Area Transit Regulation Compact 
adopted by such States and the District under which the Compact is 
amended to read as follows: 


“TITLE I 


“GENERAL COMPACT PROVISIONS 
“ARTICLE I 


“There is created the Washington Metropolitan Area Transit 
District, referred to as the Metropolitan District, which shall in- 
clude: the District of Columbia; the cities of Alexandria and Falls 
Church of the Commonwealth of Virginia; Arlington County and 
Fairfax County of the Commonwealth of Virginia, the political 
subdivisions located within those counties, and that portion of 
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Loudoun County, Virginia, occupied by the Washington Dulles 
International Airport; Montgomery County and Prince George’s 
County of the State of Maryland, and the political subdivisions 
located within those counties; and all other cities now or hereafter 
existing in Maryland or Virginia within the geographic area 
bounded by the outer boundaries of the combined area of those 
counties, cities, and airports. 


“ARTICLE II 


“1. The signatories hereby create the ‘Washington Metropolitan 
Area Transit Commission’, hereafter called the ‘Commission’, which 
shall be an instrumentality of the District of Columbia, the 
Commonwealth of Virginia, and the State of Maryland, and shall 
have the powers and duties set forth in the Compact and those 
additional powers and duties conferred upon it by subsequent action 
of the signatories. 

“2. The Commission shall have jurisdiction coextensive with the 
Metropolitan District for the regulation of passenger transportation 
within the Metropolitan District on a coordinated basis, without 
regard to political boundaries within the Metropolitan District, as 
set forth in this Compact. 


“ARTICLE III 


“1. (a) The Commission shall be composed of three members, one 
member appointed by the Governor of Virginia from the State 
Corporation Commission of the Commonwealth of Virginia, one 
member appointed by the Governor of Maryland from the Maryland 
Public Service Commission, and one member appointed by the 
Mayor of the District of Columbia from the Public Service Commis- 
sion of the District of Columbia. 

“(b) A member appointed shall serve for a term coincident with 
the term of that member on the agency of the signatory, and a 
member may be removed or suspended from office as the law of the 
appointing signatory provides. 

“(c) Vacancies shall be filled for an unexpired term in the same 
manner as an original appointment. 

“2. A person in the employment of or holding an official relation 
to a person or company subject to the jurisdiction of the Commission 
or having an interest of any nature in a person or company or 
affiliate or associate thereof, may not hold the office of Commis- 
sioner or serve as an employee of the Commission or have any power 
or duty or receive any compensation in relation to the Commission. 

“3. (a) The Commission shall select a chairman from among its 
members. 

“(b) The chairman shall be responsible for the Commission’s work 
and shall have all powers to discharge that duty. 

“4, A signatory may pay the Commissioner from its jurisdiction 
the salary or expenses, if any, that it considers appropriate. 

“5. (a) The Commission may employ engineering, technical, legal, 
clerical, and other personnel on a regular, part-time, or consulting 
basis to assist in the discharge of its functions. 

““b) The Commission is not bound by any statute or regulation of a 
signatory in the employment or discharge of an officer or employee 
of the Commission, except that contained in this Compact. 


39-194 O - 91 - 11: QL 3 Part 2 
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“6. The Commission shall establish its office at a location to, be 
determined by the Commission within the Metropolitan District and 
shall publish rules and regulations governing the conduct of its 
operations. 


“ARTICLE IV 


“1. (a) The signatories shall bear the expenses of the Commission 
in the manner set forth here. 

“(b) The Commission shall submit to the Governor of Virginia, the 
Governor of Maryland, and the Mayor of the District of Columbia, 
when requested, a budget of its requirements for the period required 
by the laws of the signatories for presentation to the legislature. 

“(c) The Commission shall allocate its expenses among the sig- 
natories in the proportion that the population of each signatory 
within the Metropolitan District bears to the total population of the 
Metropolitan District. 

“(d)G) The Commission shall base its allocation on the latest 
available population statistics of the Bureau of the Census; or 

“(ii) If current population data are not available, the Commission 
may, upon the request of a signatory, employ estimates of popu- 
lation prepared in a manner approved by the Commission and by 
the signatory making the request. 

“(e) The Governors of the two states and the Mayor of the District 
of Columbia shall approve the allocation made by the Commission. 

“2. (a) The signatories shall appropriate their proportion of the 
budget for the expenses of the Commission and shall pay that 
appropriation to the Commission. 

“(b) The budget of the Commission and the appropriations of the 
signatories may not include a sum for the payment of salaries or 
expenses of the Commissioners. 

“(c) The provisions of section 2.1-30 (1979) of the Code of Virginia 
do not apply to any official or employee of the Commonwealth of 
Virginia acting or performing services under this Act. 

“3. (a) If the Commission requests and a signatory makes available 
personnel, services, or material which the Commission would othe.- 
wise have to employ or purchase, the Commission shall— 

“(j) determine an amount; and 
“(ii) reduce the expenses allocable to a signatory. 

“(b) If any services in kind are rendered, the Commission shall 
return to the signatory an amount equivalent to the savings to the 
Commission represented by the contribution in kind. 

“4. (a) The Commission shall have the power to establish fees 
under regulations, including but not limited to filing fees and 
annual fees. 

“(b) The Commission shall return to the signatories fees estab- 
lished by it in proportion to the share of the Commission’s expenses 
borne by each signatory in the fiscal year during which the fees 
were collected. 

“5. (a) The Commission shall keep accurate books of account, 
showing in full its receipts and disbursements. 

“(b) The books of account shall be open for inspection by rep- 
resentatives of the respective signatories at any reasonable time. 
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“ARTICLE V 


“1. An action by the Commission may not be effective unless a 
majority of the members concur. 

“2. An order entered by the Commission under the provisions of 
Title II of this Act which affects operations or matters solely intra- 
state or solely within the District of Columbia may not be effective 
unless the Commissioner from the affected signatory concurs. 

“3. Two members of the Commission are a quorum. 

“4. The Commission may delegate by regulation the tasks that it 
considers appropriate. 


“ARTICLE VI 


“This Compact does not amend, alter, or affect the power of the 
signatories and their political subdivisions to levy and collect taxes 
on the property or income of any person or company subject to this 
Act or upon any material, equipment, or supplies purchased by that 
person or company or to levy, assess, and collect franchise or other 
similar taxes, or fees for the licensing of vehicles and their oper- 
ation. 


“ARTICLE VII 


“This amended Compact shall become effective 90 days after the Effective date. 
signatories adopt it. 


“ARTICLE VIII 


“1. (a) This Compact may be amended from time to time without 
the prior consent or approval of the Congress of the United States 
and any amendment shall be effective unless, within one year, the 
Congress disapproves that amendment. 

“(b) An amendment may not be effective unless adopted by each of 
the signatories. 

“2. (a) A signatory may withdraw from the Compact upon written 
notice to the other signatories. 

“(b) In the event of a withdrawal, the Compact shall be termi- 
nated at the end of the Commission’s next full fiscal year following 
the notice. 

“3. Upon the termination of this Compact, the jurisdiction over 
the matters and persons covered by this Act shall revert to the 
signatories and the federal government, as their interests may 
appear, and the applicable laws of the signatories and the federal 
government shall be reactivated without further legislation. 


“ARTICLE IX 


“Each of the signatories pledges to each of the other signatories 
faithful cooperation in the regulation of passenger transportation 
within the Metropolitan District and agrees to enact any necessary 
legislation to achieve the objectives of the Compact for the mutual 
benefit of the citizens living in the Metropolitan District. 


“ARTICLE X 


“1. If a provision of this Act or its application to any person or 
circumstance is held invalid in a court of competent jurisdiction, the 
invalidity does not affect other provisions or any other application of 
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this Act which can be given effect without the invalid provision or 
application, and for this purpose the provisions of this Act are 
declared severable. 

“2. In accordance with the ordinary rules for construction of 
interstate compacts, this Act shall be liberally construed to effec- 
tuate its purposes. 


“TITLE I 


“CoMPACT REGULATORY PROVISIONS 
“ARTICLE XI 


“1. This Act shall apply to the transportation for hire by any 
carrier of persons between any points in the Metropolitan District, 
including but not limited to— 

“(a) as to interstate and foreign commerce, transportation 
performed over a regular route between a point in the Metro- 
politan District and a point outside the Metropolitan District 
if— 

“(i) the majority of passengers transported over that 
regular route are transported between points within the 
Metropolitan District; and 

“(i) that regular route is authorized by a certificate of 
public convenience and necessity issued by the Interstate 
Commerce Commission; and 

“(b) the rates, charges, regulations, and minimum insurance 
requirements for taxicabs and other vehicles that perform a 
bona fide taxicab service, where the taxicab or other vehicle— 

“(j) has a seating capacity of 9 persons or less, including 
the driver; and 

“(ii) provides transportation from one signatory to an- 
other within the Metropolitan District. 

“2. Solely for the purposes of this section and section 18 of this 
Article— 

“(a) the Metropolitan District shall include that portion of 
Anne Arundel County, Maryland, occupied by the Baltimore- 
Washington International Airport; and 

“(b) jurisdiction of the Commission shall apply to taxicab 
rates, charges, regulations, and minimum insurance require- 
ments for interstate transportation between the Baltimore- 
Washington International Airport and other points in the 
Metropolitan District, unless conducted by a taxicab licensed by 
the State of Maryland or a political subdivision of the State of 
Maryland, or operated under a contract with the State of 
Maryland. 

“3. Excluded from the application of this Act are— 

“(a) transportation by water, air, or rail; 

“(b) transportation performed by the federal government, the 
signatories to this Compact, or any political subdivision of the 
signatories; 

“(c) transportation performed by the Washington Metropoli- 
tan Area Transit Authority; 

“(d) transportation by a motor vehicle employed solely in 
transporting teachers and school children through grade 12 to 
or from public or private schools; 
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“(e) transportation performed over a regular route between a 
point in the Metropolitan District and a point outside the 
Metropolitan District, including transportation between those 
points on the regular route that are within the Metropolitan 
District, if— 

“(i) the majority of passengers transported over the regu- 
lar route are not transported between points in the Metro- 
politan District; and 

“(ii) the regular route is authorized by a certificate of 
public convenience and necessity issued by the Interstate 
Commerce Commission; 

“(f) matters other than rates, charges, regulations, and mini- 
mum insurance requirements relating to vehicles and oper- 
ations described in Sections 1(b) and 2 of this Article; 

“(g) transportation solely within the Commonwealth of Vir- 
ginia and the activities of persons performing that transpor- 
tation; and 

“(h) the exercise of any power or the discharge of any duty 
conferred or imposed upon the State Corporation Commission of 
the Commonwealth of Virginia by the Virginia Constitution. 


“Definitions 


“4. In this Act the following words have the meanings indicated: 

“(a) ‘Carrier’ means a person who engages in the transpor- 

tation of passengers by motor vehicle or other form or means of 
conveyance for hire. 

“(b) ‘Motor vehicle’ means an automobile, bus, or other ve- 
hicle propelled or drawn by mechanical or electrical power on 
the public streets or highways of the Metropolitan District and 
used for the transportation of passengers. 

“(c) ‘Person’ means an individual, firm, copartnership, cor- 
poration, company, association or joint stock association, and 
includes a trustee, receiver, assignee, or personal representative 
of them. 

“(d) ‘Taxicab’ means a motor vehicle for hire (other than a 
vehicle operated under a Certificate of Authority issued by the 
Commission) having a seating capacity of 9 persons or less, 
including the driver, used to accept or solicit passengers along 
the public streets for transportation. 


“General Duties of Carriers 


“5. Each authorized carrier shall— 
“(a) provide safe and adequate transportation service, equip- 
ment, and facilities; and 
“(b) observe and enforce Commission regulations established 
under this Act. 


“Certificates of Authority 


“6. (a) A person may not engage in transportation subject to this 
Act unless there is in force a ‘Certificate of Authority’ issued by the 
Commission authorizing the person to engage in that transpor- 
tation. 

“(b) On the effective date of this Act a person engaged in transpor- 
tation subject to this Act under an existing ‘Certificate of Public 
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Convenience and Necessity’ or order issued by the Commission shall 
be issued a new ‘Certificate of Authority’ within 120 days after the 
effective date of this amendment. 

“(c)i) Pending issuance of the new Certificate of Authority, the 
continuance of operations shall be permitted under an existing 
certificate or order issued by the Commission which will continue in 
effect on the effective date of this Act. 

“(ii) The operations described in paragraph (i) of this subsection 
shall be performed according to the rates, regulations, and practices 
of the certificate holder on file with the Commission on the effective 
date of this Act. 

“7. (a) When an application is made under this section for a 
Certificate of Authority, the Commission shall issue a certificate to 
any qualified applicant, authorizing all or any part of the transpor- 
tation covered by the application, if it finds that— 

“(i) the applicant is fit, willing, and able to perform that 
transportation properly, conform to the provisions of this Act, 
and conform to the rules, regulations, and requirements of the 
Commission; and 

“(ii) that the transportation is consistent with the public 
interest. 

“(b) If the Commission finds that the requirements of subsection 
(a) of this section have not been met, the application shall be denied 
by the Commission. 

“(c) The Commission shall act upon applications under this Act as 
soon as possible. 

“(d) The Commission may attach to the issuance of a certificate 
and to the exercise of the rights granted under it any term, condi- 
tion, or limitation that is consistent with the public interest. 

“(e) A term, condition, or limitation imposed by the Commission 
may not restrict the right of a carrier to add to equipment and 
facilities over the routes or within the territory specified in the 
certificate, as business development and public demand may re- 
quire. 

“(f) A person applying for or holding a Certificate of Authority 
shall comply with Commission regulations regarding maintenance 
of a surety bond, insurance policy, self-insurance qualification, or 
other security or agreement in an amount that the Commission may 
require to pay any final judgment against a carrier for bodily injury 
or death of a person, or for loss or damage to property of another, 
resulting from the operation, maintenance, or use of a motor vehicle 
or other equipment in performing transportation subject to this Act. 

“(g) A Certificate of Authority is not valid unless the holder is in 
compliance with the insurance requirements of the Commission. 

“8. Application to the Commission for a certificate under this Act 
shall be— 

“(a) made in writing; 

““(b) verified; and 

“(c) in the form and with the information that the Commis- 
sion regulations require. 

“9. (a) A Certificate of Authority issued by the Commission shall 
specify the route over which a regularly scheduled commuter serv- 
ice or other regular-route service will operate. 

“(b) A certificate issued by the Commission authorizing irregular- 
route service shall be coextensive with the Metropolitan District. 

“(c) A carrier subject to this Act may not provide any passenger 
transportation for hire on an individual fare paying basis in com- 
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petition with an existing, scheduled, regular-route, passenger 
transportation service performed by, or under a contract with, the 
Federal Government, a signatory to the Compact, a political subdivi- 
sion of a signatory, or the Washington Metropolitan Area Transit 
Authority, notwithstanding any Certificate of Authority. 

“(d) A certificate for the transportation of passengers may include 
authority to transport newspapers, passenger baggage, express, or 
mail in the same vehicle, or to transport passenger baggage in a 
separate vehicle. 

“10. (a) Certificates shall be effective from the date specified on 
them and shall remain in effect until amended, suspended, or 
terminated. 

“(b) Upon application by the holder of a certificate, the Commis- 
sion may suspend, amend, or terminate the Certificate of Authority. 

“(c) Upon complaint or the Commission’s own initiative, the 
Commission, after notice and hearing, may suspend or revoke all or 
part of any Certificate of Authority for willful failure to comply 
with— 

“(i) a provision of this Act; 
“i) an order, rule, or regulation of the Commission; or 
“(iii) a term, condition, or limitation of the certificate. 

“(d) The Commission may direct that a carrier cease an operation 
conducted under a certificate if the Commission finds the operation, 
after notice and hearing, to be inconsistent with the public interest. 

“11. (a) A person may not transfer a Certificate of Authority 
unless the Commission approves the transfer as consistent with the 
public interest. 

“(b) A person other than the person to whom an operating author- 
ity is issued by the Commission may not lease, rent, or otherwise use 
that operating authority. 

“12. (a) A carrier may not abandon any scheduled commuter 
service operated under a Certificate of Authority issued to the 
carrier under this Act, unless the Commission authorizes the carrier 
to do so by a Commission order. 

“(b) Upon application by a carrier, the Commission shall issue an 
order, after notice and hearing, if it finds that abandonment of the 
route is consistent with the public interest. 

“(c) The Commission, by regulation or otherwise, may authorize 
the temporary suspension of a route if it is consistent with the 
public interest. 

“(d) As long as the carrier has an opportunity to earn a reasonable 
return in all its operations, the fact that a carrier is operating a 
service at a loss will not, of itself, determine the question of whether 
abandonment of service is consistent with the public interest. 

“13. (a) When the Commission finds that there is an immediate 
need for service that is not available, the Commission may grant 
temporary authority for that service without a hearing or other 
proceeding up to a maximum of 180 consecutive days, unless sus- 
pended or revoked for good cause. 

“(b) A grant of temporary authority does not create any presump- 
tion that permanent authority will be granted at a later date. 


“Rates and Tariffs 


“14. (a) Each carrier shall file with the Commission, publish, and 
keep available for public inspection tariffs showing— 
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“(i) fixed-rates and fixed-fares for transportation subject to 
this Act; and 

“(ii) practices and regulations including those affecting rates 
and fares, required by the Commission. 

“(b) Each effective tariff shall— 

“(i) remain in effect for at least 60 days from its effective date, 
unless the Commission orders otherwise; and 

“(ii) be published and kept available for public inspection in 
the form and manner prescribed by the Commission. 

“(c) A carrier may not charge a rate or fare for transportation 
subject to this Act other than the applicable rate or fare specified in 
a tariff filed by the carrier under this Act and in effect at the time. 

“15. (a) A carrier proposing to change a rate, fare, regulation, or 
practice specified in an effective tariff shall file a tariff showing the 
change in the form and manner, and with the information, justifica- 
tion, notice, and supporting material prescribed by the Commission. 

“(b) Each tariff filed under Subsection (a) of this Section shall 
state a date on which the tariff shall take effect, which shall be at 
least 7 calendar days after the date on which the tariff is filed, 
unless the Commission orders an earlier effective date or rejects the 
tariff. 

“(c)\i) A tariff filed for approval with the Commission may be 
refused acceptance for filing if it is not consistent with this Act and 
Commission regulations. 

“qi) A tariff refused for filing shall be void. 

“16. (a) The Commission may hold a hearing upon complaint or 
upon the Commission’s own initiative after reasonable notice to 
determine whether a rate, fare, regulation, or practice relating to a 
tariff is unjust, unreasonable, unduly discriminatory, or unduly 
preferential between classes of riders or between locations within 
the Metropolitan District. 

“(b) Within 120 days of the hearing, the Commission shall pass an 
order prescribing the lawful rate, fare, regulation, or practice, or 
affirming the tariff. 


“Through Routes, Joint Fares 


“17. With the approval of the Commission, any carrier subject to 
this Act may establish through routes and joint fares with any other 
lawfully authorized carrier. 


“Taxicab Fares 


“18. (a) The Commission shall prescribe reasonable rates for 
transportation by taxicab, only when— 

“(i) the trip is between a point in the jurisdiction of one 
signatory and a point in the jurisdiction of another signatory; 
and 

“(ii) both points are within the Metropolitan District. 

“(b) The fare or charge for taxicab transportation may be cal- 
culated on a mileage basis, a zone basis, or on any other basis 
approved by the Commission. 

“(c) The Commission may not require the installation of a taxi- 
meter in any taxicab when a taximeter is not permitted or required 
by the jurisdiction licensing and otherwise regulating the operation 
and service of the taxicab. 
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“(d) A person licensed by a signatory to own or operate a taxicab 
shall comply with Commission regulations regarding maintenance 
of a surety bond, insurance policy, self-insurance qualification, or 
other security or agreement in an amount that the Commission may 
require to pay a final judgment for bodily injury or death of a 
person, or for loss or damage to property of another, resulting from 
the operation, maintenance, or use of a taxicab in performing 
transportation subject to this Act. 


“ARTICLE XII 


“Accounts, Records, and Reports 


“1. (a) The Commission may prescribe that any carrier subject to 
this Act— 
“(i) submit special reports and annual or other periodic re- 


“(ii) make reports in a form and manner required by the 
Commission; 

“(iii) provide a detailed answer to any question about which 
the Commission requires information; 

“(iv) submit reports and answers under oath; and 

“(v) keep accounts, records, and memoranda of its activity, 
including movement of traffic and receipt and expenditure of 
money in a form and for a period required by the Commission. 

““(b) The Commission shall have access at all times to the accounts, 
records, memoranda, lands, buildings, and equipment of any carrier 
for inspection purposes. 

“(c) This section shall apply to any person controlling, controlled 
by, or under common control with a carrier subject to this Act, 
whether or not that person otherwise is subject to this Act. 

“(d) A carrier that has its principal office outside of the Metropoli- 
tan District and operates both inside and outside of the Metropoli- 
tan District may keep all accounts, records, and memoranda at its 
principal office, but the carrier shall produce those materials before 
the Commission when directed by the Commission. 

“(e) This section does not relieve a carrier from recordkeeping or 
reporting obligations imposed by a state or federal agency or regu- 
latory commission for transportation service rendered outside the 
Metropolitan District. 


“Issuance of Securities 


“2. This Act does not impair any authority of the federal govern- 
ment and the signatories to regulate the issuance of securities by a 
carrier. 


“Consolidations, Mergers, and Acquisition of Control 


“3. (a) A carrier or any person controlling, controlled by, or under 
common control with a carrier shall obtain Commission approval 


“(i) consolidate or merge any part of the ownership, manage- 
ment, or operation of its property or franchise with a carrier 
that operates in the Metropolitan District; 
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“(ii) purchase, lease, or contract to operate a substantial part 
of the property or franchise of another carrier that operates in 
the Metropolitan District; or 

“(iii) acquire control of another carrier that operates in the 
Metropolitan District through ownership of its stock or other 
means. 

“(b) Application for Commission approval of a transaction under 
this Section shall be made in the form and with the information that 
the regulations of the Commission require. 

“(c) If the Commission finds, after notice and hearing, that the 
proposed transaction is consistent with the public interest, the 
Commission shall pass an order authorizing the transaction. 

“(d) Pending determination of an application filed under this 
section, the Commission may grant ‘temporary approval’ without a 
hearing or other proceeding up to a maximum of 180 consecutive 
days if the Commission determines that grant to be consistent with 
the public interest. 


“ARTICLE XIII 


“Investigations by the Commission and Complaints 


“1. (a) A person may file a written complaint with the Commission 
regarding anything done or omitted by a person in violation of a 
provision of this Act, or in violation of a requirement established 
under it. 

“(b\i) If the respondent does not satisfy the complaint and the 
facts suggest that there are reasonable grounds for an investigation, 
the Commission shall investigate the matter. 

“ii) If the Commission determines that a complaint does not state 
facts which warrant action, the Commission may dismiss the com- 
plaint without hearing. 

“(iii) The Commission shall notify a respondent that a complaint 
has been filed at least 10 days before a hearing is set on the 
complaint. 

“(c, The Conimission may investigate on its own motion a fact, 
condition, practice, or matter to— 

“(j) determine whether a person has violated or will violate a 
provision of this Act or a rule, regulation, or order; 

“(ii) enforce the provisions of this Act or prescribe or enforce 
rules or regulations under it; or 

“Gii) obtain information to recommend further legislation. 

“(d) If, after hearing, the Commission finds that a respondent has 
violated a provision of this Act or any requirement established 
under it, the Commission shall— 

“(i) issue an order to compel the respondent to comply with 
this Act; and 
“(ii) effect other just and reasonable relief. 

“(e) For the purpose of an investigation or other proceeding under 
this Act, the Commission may administer oaths and affirmations, 
subpoena witnesses, compel their attendance, take evidence, and 
require the production of books, papers, correspondence, memo- 
randa, contracts, agreements, or other records or evidence which the 
Commission considers relevant to the inquiry. 
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“Hearings; Rules of Procedure 


“2. (a) Hearings under this Act shall be held before the Commis- 
sion, and records shall be kept. 

“(b) Rules of practice and procedure adopted by the Commission 
shall govern all hearings, investigations, and proceedings under this 
Act, but the Commission may apply the technical rules of evidence 
when appropriate. 


“Administrative Powers of — Rules, Regulations, and 
ers 


“(3). (a) The Commission shall perform any act, and prescribe, 

issue, make, amend, or rescind any order, rule, or regulation that it 
-. finds necessary to carry out the provisions of this Act. 

“(b) The rules and regulations of the Commission shall prescribe 
the form of any statement, declaration, application, or report filed 
aa Commission, the information it shall contain, and the time 
of filing. 

“(c) The rules and regulations of the Commission shall be effective Effective date. 
30 days after publication in the manner which the Commission shall 
prescribe, unless a different date is specified. 

“d) Orders of the Commission shall be effective on the date and in 
the manner which the Commission shall prescribe. 

“(e) For the purposes of its rules and regulations, the Commission 
may classify persons and matters within its jurisdiction and pre- 
scribe different requirements for them. 

“(f) Commission rules and regulations shall be available for public 
inspection during reasonable business hours. 


“Reconsideration of Orders 


“4. (a) A party to a proceeding affected by a final order or decision 
of the Commission may file within 30 days of its publication a 
written application requesting Commission reconsideration of the 
matter involved, and stating specifically the errors claimed as 
grounds for the reconsideration. 

“(b) The Commission shall grant or deny the application within 30 
days after it has been filed. 

‘(c) If the Commission does not grant or deny the application by 
order within 30 days, the application shall be deemed denied. 

“(d) If the application is granted, the Commission shall rescind, 
modify, or affirm its order or decision with or without a hearing, 
after giving notice to all parties. 

“(e) Filing an application for reconsideration may not act as a stay 
upon the execution of a Commission order or decision, or any part of 
it unless the Commission orders otherwise. 

“(f) An appeal may not be taken from an order or decision of the 
Commission until an application for reconsideration has been filed 
and determined. 

“(g) Only an error specified as a ground for reconsideration may 
be used as a ground for judicial review. 


“Judicial Review 


“5. (a) Any party to a proceeding under this Act may obtain a 
review of the Commission’s order in the United States Court of 
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Appeals for the Fourth Circuit, or in the United States Court of 
Appeals for the District of Columbia Circuit, by filing within 60 days 
after Commission determination of an application for reconsider- 
ation, a written petition praying that the order of the Commission 
be modified or set aside. 

“(b) A copy of the petition shall be delivered to the office of the 
Commission and the Commission shall certify and file with the court 
a — of the record upon which the Commission order was 
entered. 

“(c) The Court shall have exclusive jurisdiction to affirm, modify, 
remand for reconsideration, or set aside the Commission’s order. 

“(d) The court’s judgment shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification 
as provided in Title 28 U.S.C. sections 1254 and 2350. 

“(e) The commencement of proceedings under subsection (a) of this 
section may not operate as a stay of the Commission’s order unless 
specifically ordered by the court. 

“(f) The Commission and its members, officers, agents, employees, 
or representatives are not liable to suit or action or for any judg- 
ment or decree for damages, loss, or injury resulting from action 
taken under the Act, nor required in any case arising or any appeal 
taken under this Act to make a deposit, pay costs, or pay for service 
to the clerks of a court or to the marshal of the United States or give 
a supersedeas bond or security for damages. 


“Enforcement of Act; Penalty for Violations 


“6. (a) Whenever the Commission determines that a person is 
engaged or will engage in an act or practice which violates a 
provision of this Act or a rule, regulation, or order under it, the 
Commission may bring an action in the United States District Court 
in the district in which the person resides or conducts business or in 
which the violation occurred to enjoin the act or practice and to 
enforce compliance with this Act or a rule, regulation, or order 
under it. 

“(b) If the court makes a determination under subsection (a) of 
this section, that a person has violated or will violate this Act or a 
rule, regulation, or order under the Act, the court shall grant a 
permanent or temporary injunction or decree or restraining order 
without bond. 

“(c) Upon application of the Commission, the United States Dis- 
trict Court for the district in which the person resides or conducts 
business, or in which the violation occurred, shall have jurisdiction 
to issue an order directing that person to comply with the provisions 
of this Act or a rule, regulation, or order of the Commission under it, 
and to effect other just and reasonable relief. 

“(d) The Commission may employ attorneys necessary for— 

“(j) The conduct of its work; 

“(ii) Representation of the public interest in Commission 
investigations, cases, or proceedings on the Commission’s own 
initiative or upon complaint; or 

“(iii) Representation of the Commission in any court case. 

“(e) The expenses of employing an attorney shall be paid out of 
the funds of the Commission, unless otherwise directed by the court. 

“(f)(i) A person who knowingly and willfully violates a provision of 
this Act, or a rule, regulation, requirement, or order issued under it, 
or a term or condition of a certificate shall be subject to a civil 





PUBLIC LAW 101-505—NOV. 3, 1990 104 STAT. 1313 


forfeiture of not more than $1,000 for the first violation and not 
more than $5,000 for any subsequent violation. 

“(ii) Each day of the violation shall constitute a separate violation. 

“(iii) Civil forfeitures shall be paid to the Commission with in- 
terest as assessed by the court. 

“(iv) The Commission shall pay to each signatory a share of the 
civil forfeitures and interest equal to the proportional share of the 
Commission’s expenses borne by each signatory in the fiscal year 
during which the civil forfeiture is collected by the Commission. 


“ARTICLE XIV 


“Expenses of Investigations and Other Proceedings 


“1. (a) A carrier shall bear all expenses of an investigation or 
other proceeding conducted by the Commission concerning the car- 
rier, and all litigation expenses, including appeals, arising from an 
investigation or other proceeding. 

“(b) When the Commission initiates an investigation or other 
proceeding, the Commission may require the carrier to pay to the 
Commission a sum estimated to cover the expenses that will be 
incurred under this section. 

“(c) Money paid by the carrier shall be deposited in the name and 
to the credit of the Commission, in any bank or other depository 
located in the Metropolitan District designated by the Commission, 
and the Commission may disburse that money to defray expenses of 
the investigation, proceeding, or litigation in question. 

“(d) The Commission shall return to the carrier any unexpended 
balance remaining after payment of expenses. 


“Applicability of Other Laws 


“2. (a) The applicability of each law, rule, regulation, or order of a 
signatory relating to transportation subject to this Act shall be 
suspended on the effective date of this Act. 

“(b) The provisions of subsection (a) of this section do not apply to 
a law of a signatory relating to inspection of equipment and facili- 
ties. 

“(c) During the existence of the Compact, the jurisdiction of the 
Interstate Commerce Commission is suspended to the extent it is in 
conflict with the provisions of this Act. 


“Existing Rules, Regulations, Orders, and Decisions 


“3. All Commission rules, regulations, orders, or decisions that are 
in force on the effective date of this Act shall remain in effect and be 
enforceable under this Act, unless otherwise provided by the 
Commission. 


“Pending Actions or Proceedings 


“4. A suit, action, or other judicial proceeding commenced prior to 
the effective date of this Act by or against the Commission is not 
affected by the enactment of this Act and shall be prosecuted and 
determined under the law applicable at the time the proceeding was 
commenced. 
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“Annual Report of the Commission 


“5. The Commission shall make an annual report for each fiscal 
year ending June 30, to the Governor of Virginia and the Governor 
of Maryland, and to the Mayor of the District of Columbia as soon as 
practicable after June 30, but no later than the first day of January 
of each year, which may contain, in addition to a report of the work 
performed under this Act, other information and recommendations 
concerning passenger transportation within the Metropolitan Dis- 
trict as the Commission considers advisable.”’. 

Sec. 2. Notwithstanding the first section of this joint resolution, 
the consent and approval of Congress set forth in such first section is 
given on the express condition that section 1 of article VIII shall not 
be exercised, and no amendment to the compact following the date 
this joint resolution becomes law shall be effective, unless Congress 
has first consented to and approved such amendment by a law or 
resolution adopted or enacted after such date. 

Sec. 3. The right to alter, amend or repeal this resolution is 
hereby expressly reserved. 


Approved November 38, 1990. 
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Public Law 101-506 
101st Congress 


An Act 


Making appropriations for Rural Development, Agriculture, and Related Agencies 
programs for the fiscal year ending September 30, 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for Rural Development, Agriculture, 
and Related Agencies programs for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes; namely: 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agri- 
culture, and not to exceed $50,000 for employment under 5 U.S.C. 
3109, $1,943,000: Provided, That not to exceed $8,000 of this amount 
shall be available for official reception and representation expenses, 
not otherwise provided for, as determined by the Secretary. 


OFFICE OF THE DEPUTY SECRETARY 


For necessary expenses of the Office of the Deputy Secretary of 
Agriculture, including not to exceed $25,000 for employment under 5 
U.S.C. 3109, $477,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
expenses, not otherwise provided for, as determined by the Deputy 
Secretary. 


OFFICE OF BUDGET AND PROGRAM ANALYSIS 


For necessary expenses of the Office of Budget and Program 
Analysis, including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $5,000 is for employment under 5 U.S.C. 3109, $4,971,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
“M8 to carry out the programs funded in this Act, 
544,000. 


RENTAL PAYMENTS (USDA) 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Department of Agri- 
culture which are included in this Act, $49,305,000, of which 
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$3,000,000 shall be retained by the Department of Agriculture for 
non-recurring repairs as determined by the Department of Agri- 
culture: Provided, That in the event an agency within the Depart- 
ment of Agriculture should require modification of space needs, the 
Secretary of Agriculture may transfer a share of that agency’s 
appropriation made available by this Act to this appropriation, or 
may transfer a share of this appropriation to that agency’s appro- 
priation, but such transfers shall not exceed 10 per centum of the 
funds made available for space rental and related costs to or from 
this account. 


BUILDING OPERATIONS AND MAINTENANCE 


For the operation, maintenance, and repair of Agriculture build- 
ings pursuant to the delegation of authority from the Administrator 
of General Services authorized by 40 U.S.C. 486, $25,093,000. 


ADVISORY COMMITTEES (USDA) 


For necessary expenses for activities of Advisory Committees of 
the Department of Agriculture which are included in this Act, 
$1,407,000: Provided, That no other funds appropriated to the 
Department of Agriculture in this Act shall be available to the 
Department of Agriculture for support of activities of Advisory 
Committees. 


HAZARDOUS WASTE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department of Agriculture, except 
for expenses of the Commodity Credit Corporation, to comply with 
the requirement of section 107g of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 42 
U.S.C. 9607g, and section 6001 of the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. 6961, $24,757,000, to remain 
available until expended: Provided, That appropriations and funds 
available herein to the Department of Agriculture for hazardous 
waste management may be transferred to any agency of the Depart- 
ment for its use in meeting all requirements pursuant to the above 
Acts on Federal and non-Federal lands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Personnel, Finance and Management, Operations, Informa- 
tion Resources Management, Advocacy and Enterprise, and 
Administrative Law Judges and Judicial Officer, $23,002,000; and in 
addition, for payment of the USDA share of the National Commu- 
nications System, $50,000; making a total of $23,052,000 for Depart- 
mental Administration to provide for necessary expenses for 
management support services to offices of the Department of Agri- 
culture and for general administration and emergency preparedness 
of the Department of Agriculture, repairs and alterations, and other 
miscellaneous supplies and expenses not otherwise provided for and 
necessary for the practical and efficient work of the Department of 
Agriculture, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which 
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not to exceed $10,000 is for employment under 5 U.S.C. 3109: 
Provided, That this appropriation shall be reimbursed from ap- 
plicable appropriations in this Act for travel expenses incident to 
the holding of hearings as required by 5 U.S.C. 551-558. 


WORKING CAPITAL FUND 


To increase the Government’s equity in this fund and to provide 
for the purchase of automated data processing, data communication, 
and other related equipment necessary for the provision of Depart- 
—" centralized services to the agencies, $3,750,000 (7 U.S.C. 

5). 


OFFICE OF THE ASSISTANT SECRETARY FOR 


CONGRESSIONAL RELATIONS 


For necessary expenses of the Office of the Assistant Secretary for 
Congressional Relations to carry out the programs funded in this 
Act, $1,095,000. 


OFFICE OF PuBLIC AFFAIRS 


For necessary expenses to carry on services relating to the co- 
ordination of programs involving public affairs, and for the dissemi- 
nation of agricultural information and the coordination of informa- 
tion, work and programs authorized by Congress in the Department, 
$8,442,000 including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $10,000 shall be available for employment under 5 U.S.C. 
3109, and not to exceed $2,000,000 may be used for farmers’ bulletins 
and not fewer than two hundred thirty-two thousand two hundred 
and fifty copies for the use of the Senate and House of Representa- 
tives of part 2 of the annual report of the Secretary (known as the 
Yearbook of Agriculture) as authorized by 44 U.S.C. 1301: Provided, 


That in the preparation of motion pictures or exhibits by the 
Department, this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225). 


INTERGOVERNMENTAL AFFAIRS 


For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $440,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and the Inspector 
General Act of 1978, as amended, $55,580,000, including such sums 
as may be necessary for contracting and other arrangements with 
public agencies and private persons pursuant to section 6(a)(8) of the 
Inspector General Act of 1978, as amended, and including a sum not 
to exceed $50,000 for employment under 5 U.S.C. 3109; and including 
a sum not to exceed $95,000 for certain confidential operational 
expenses including the payment of informants, to be expended 
under the direction of the Inspector General pursuant to Public Law 
95-452 and section 1337 of Public Law 97-98. 
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OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$23,130,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $529,000. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analysis of supply and 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $54,400,000; of 
which $500,000 shall be available for investigation, determination 
and finding as to the effect upon the production of food and upon the 
agricultural economy of any proposed action affecting such subject 
matter pending before the Administrator of the Environmental 
Protection Agency for presentation, in the public interest, before 
said Administrator, other agencies or before the courts: Provided, 
That this appropriation shall be available to continue to gather 
statistics and conduct a special study on the price spread between 
the farmer and the consumer: Provided further, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): 
Provided further, That this appropriation shall be available for 
analysis of statistics and related facts on foreign production and full 
and complete information on methods used by other countries to 
move farm commodities in world trade on a competitive basis. 


- NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$76,451,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109. 
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Wor.tp AGRICULTURAL OUTLOOK BOARD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $2,196,000: Provided, That 
this appropriation shall be available for employment pursuant to 
oy — sentence of section 706(a) of the Organic Act of 1944 (7 

S.C. ). 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Science and Education to administer the laws enacted 
by the Congress for the Agricultural Research Service, Cooperative 
State Research Service, Extension Service, and National Agricul- 
tural Library, $512,000. 


AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, $621,585,000: Provided, That appro- 
priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agency programs: Provided further, 
That appropriations hereunder shall be available for the operation 7 USC 2254. 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
not be in excess of $400 annually: Provided further, That appropria- 
tions hereunder shall be available to conduct marketing research: 
Provided further, That appropriations hereunder shall be available 7 USC 2254. 
pursuant to 7 U.S.C. 2250 for the construction, alteration, and repair 
of buildings and improvements, but unless otherwise provided the 
cost of constructing any one building shall not exceed $250,000, 
except for headhouses or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be constructed or im- 
proved at a cost not to exceed $500,000 each, and the cost of altering 
any one building during the fiscal year shall not exceed 10 per 
centum of the current replacement value of the building or $250,000, 
whichever is greater: Provided further, That the limitations on 
alterations contained in this Act shall not apply to modernization or 
replacement of existing facilities at Beltsville, Maryland: Provided 
further, That the foregoing limitations shall not apply to replace- 
ment of buildings needed to carry out the Act of April 24, 1948 (21 
U.S.C. 118a): Provided further, That the foregoing limitations on 
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20 USC 191 note. 


purchase of land shall not apply to the purchase of land at Kim- 
berly, Idaho: Provided further, That not to exceed $190,000 of this 
appropriation may be transferred to and merged with the appropria- 
tion for the Office of the Assistant Secretary for Science and Edu- 
cation for the scientific review of international issues involving 
agricultural chemicals and food additives: Provided further, That 
funds may be received from any State, other political subdivision, 
organization, or individual for the purpose of establishing or operat- 
ing any research facility or research project of the Agricultural 
Research Service, as authorized by law. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $2,500,000. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities as 
necessary to carry out the agricultural research programs of the 
Department of Agriculture, where not otherwise provided, 
$41,016,000: Provided, That facilities to house Bonsai collections at 
the National Arboretum may be constructed with funds accepted 
under the provisions of Public Law 94-129 (20 U.S.C. 195) and the 
limitation on construction contained in the Act of August 24, 1912 
(40 U.S.C. 68) shall not apply to the construction of such facilities. 


COOPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $162,293,000 to carry into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended, including adminis- 
tration by the United States Department of Agriculture, and pen- 
alty mail costs of agricultural experiment stations under section 6 of 
the Hatch Act of 1887, as amended, and payments under section 
1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.); $17,820,000 for 
grants for cooperative forestry research under the Act approved 
October 10, 1962 (16 U.S.C. 582a-582-a7), as amended by Public Law 
92-318 approved June 23, 1972, including administrative expenses, 
and payments under section 1361(c) of the Act of October 3, 1980 (7 
U.S.C. 301n.); $26,346,000 for payments to the 1890 land-grant col- 
leges, including Tuskegee University, for research under section 
1445 of the National Agricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (Public Law 95-113), as amended, including 
administration by the United States Department of Agriculture, and 
penalty mail costs of the 1890 land-grant colleges including 
Tuskegee University; $61,976,000 for contracts and grants for agri- 
cultural research under the Act of August 4, 1965, as amended (7 
U.S.C. 450i); $73,000,000 for competitive research grants including 
administrative expenses; $5,551,000 for the support of animal health 
and disease programs authorized by section 1433 of Public Law 95- 
113, including administrative expenses; $1,168,000 for supplemental 
and alternative crops and products as authorized by the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3319d); $800,000 for grants for research and construction of 
facilities to conduct research pursuant to the Critical Agricultural 
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Materials Act of 1984 (7 U.S.C. 178); and section 1472 of the Food 
and Agriculture Act of 1977, as amended (7 U.S.C. 3318), to remain 
available until expended; $475,000 for rangeland research grants as 
authorized by subtitle M of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977, as amended; $7,500,000 
for higher education grants under section 1417(a) of Public Law 95- 
118, as amended (7 U.S.C. 3152(a)); $3,750,000 for grants as au- 
thorized by section 1475 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 and other Acts; 
$3,152,000 for grants to States for the operation of international 
trade development centers, as authorized by the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977, as 
amended (7 U.S.C. 3292); $6,725,000 for low-input agriculture as 
authorized by the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 4701-4710); and $17,933,000 for 
necessary expenses of Cooperative State Research Service activities, 
including coordination and program leadership for higher education 
work of the Department, administration of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), of which $8,250,000 shall be for a program of capacity building 
grants to colleges eligible to receive funds under the Act of August 
30, 1890 (7 U.S.C. 321-326 and 328), including Tuskegee University, 
of which and not to exceed $100,000 shall be for employment under 5 
U.S.C. 3109; in all, $388,489,000. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the Department of Agriculture, where not 
otherwise provided, $62,867,000: Provided, That the $2,853,000 
appropriated in fiscal year 1990 for the Center for Research on 
Human Nutrition and Chronic Disease Prevention at Wake Forest 
University, Winston-Salem, North Carolina, shall be made available 
for planning and construction of the facility. 


EXTENSION SERVICE 


Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended, to be distributed under sections 3(b) and 3(c) of said 
Act, for retirement and employees’ compensation costs for extension 
agents and for costs of penalty mail for cooperative extension agents 
and State extension directors, $252,608,000; payments for the nutri- 
tion and family education program for low-income areas under 
section 3(d) of the Act, $60,525,000; payments for the urban garden- 
ing program under section 3(d) of the Act, $3,557,000; payments for 
the pest management program under section 3(d) of the Act, 
$7,450,000; payments for the farm safety program under section 3(d) 
of the Act, gr 97 0,000; payments for the pesticide impact assessment 
program under section 3(d) of the Act, $3,230,000; grants to upgrade 
1890 land-grant college extension facilities as authorized by section 
1416 of Public Law 99-198, $9,508,000, to remain available until 
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expended; payments for the rural development centers under sec- 
tion 3(d) of the Act, $950,000; payments for extension work under 
section 209(c) of Public Law 93-471, $991,000; payments for a 
groundwater quality program under section 3(d) of the Act, 
$10,375,000; for special grants for financially stressed farmers and 
dislocated farmers as authorized by Public Law 100-219, $2,550,000; 
payments for youth-at-risk programs under section 3(d) of the Act, 
$7,500,000; payments for a food safety program under section 3(d) of 
the Act, $1,500,000; payments for Indian reservation agents under 
section 3(d) of the Act, $1,000,000; payments for carrying out the 
provisions of the Renewable Resources Extension Act of 1978 under 
section 3(d) of the Act, $2,765,000; and payments for extension work 
by the colleges receiving the benefits of the second Morrill Act (7 
U.S.C. 321-326, 328) and Tuskegee University, $22,794,000; in all, 
$389,273,000, of which not less than $79,400,000 is for Home Eco- 
nomics: Provided, That funds hereby appropriated pursuant to sec- 
tion 3(c) of the Act of June 26, 1953, and section 506 of the Act of 
June 23, 1972, as amended, shall not be paid to any State, Puerto 
Rico, Guam, or the Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended, and the Act of September 29, 1977 
(7 U.S.C. 341-349), as amended, and section 1861(c) of the Act of 
October 3, 1980 (7 U.S.C. 301n.), and to coordinate and provide 
program leadership for the extension work of the Department and 
the several States and insular possessions, $9,205,000, of which not 
less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National Agricultural Library, 
$16,798,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $675,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements: 
Provided further, That $425,000 shall be available for a grant pursu- 
ant to section 1472 of the National Agricultural, Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3818), in addition to 
other funds available in this appropriation for grants under this 
section. 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and Inspection Services to administer pro- 
grams under the laws enacted by the Congress for the Animal and 
Plant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Inspection Service, Agricultural Cooperative 
Service, Agricultural Marketing Service (including Office of 
a. and Packers and Stockyards Administration, 
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ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c), 
necessary to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out inspection, quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of Agri- 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 426- 
426b); and to protect the environment, as authorized by law, 
$381,120,000, of which $4,500,000 shall be available for the control of 
outbreaks of insects, plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary to meet emergency 
conditions: Provided, That $1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided further, That no funds 
shall be used to formulate or administer a brucellosis eradication 
program for the current fiscal year that does not require minimum 
matching by the States of at least 40 per centum: Provided further, 
That this appropriation shall be available for field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That this 
appropriation shall be available for the operation and maintenance 
of aircraft and the purchase of not to exceed four, of which two shall 
be for replacement only: Provided further, That uniform allowances 
for each uniformed employee of the Animal and Plant Health 
Inspection Service shall not be in excess of $400 annually: Provided 
further, That, in addition, in emergencies which threaten any seg- 21 USC 129. 
ment of the agricultural production industry of this country, the 
Secretary may transfer from other appropriations or funds available 
to the agencies or corporations of the Department such sums as he 
may deem necessary, to be available only in such emergencies for 
the arrest and eradication of contagious or ‘nfecticus disease or 
pests of animals, poultry, or plants, and for expenses in accordance 
with the Act of February 28, 1947, as amended, and section 102 of 
the Act of September 21, 1944, as amended, and any unexpended 
balances of funds transferred for such emergency purposes in the 
next preceding fiscal year shall be merged with such transferred 
amounts. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
Sot season” and acquisition of land as authorized by 7 U.S.C. 428a, 


Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $440,882,000: Provided, That this appro- 
priation shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
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$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $9,706,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
pe Law 94-582 other than those necessary to fulfill the purposes 
of such Act. 


INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 


Not to exceed $37,164,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services: 
Provided, That if grain export activities require additional super- 
vision and oversight, or other uncontrollable factors occur, this 
limitation may be exceeded by up to 10 per centum with notification 
to the Appropriations Committees. 


AGRICULTURAL COOPERATIVE SERVICE 


For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $4,864,000; of which 
$99,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $15,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 
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AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and co- 
ordination of payments to States; including field employment pursu- 
ant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and 
not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$47,914,000; of which not less than $1,934,000 shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $40,162,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses: Provided, 
That if crop size is understated and/or other uncontrollable events 
occur, the Agency may exceed this limitation by up to 10 per centum 
with notification to the Appropriations Committees. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $8,255,000 for formula- 
tion and administration of Marketing Agreements and Orders 
pursuant to the Agricultural Marketing Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,250,000. 


OFFICE OF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
employment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $20,000 for employment under 5 
U.S.C. 3109, $2,429,000: Provided, That this appropriation shall be 
available pursuant to law (7 U.S.C. 2250) for the alteration and 
repair of buildings and improvements, but, unless otherwise pro- 
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vided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect purchasers of farm products, including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
sry and not to exceed $5,000 for employment under 5 U.S.C. 3109, 

10,687,000. 


FarM INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
CoMMoDITY PROGRAMS 


For necessary salaries and expenses of the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Congress for the Agricultural Sta- 
bilization and Conservation Service, Office of International Coopera- 
tion and Development, Foreign Agricultural Service, and the 
Commodity Credit Corporation, $506,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title III of the Agricultural 
Adjustment Act of 1988, as amended (7 U.S.C. 1801-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the Agricultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 1301- 
1311); the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 
2101); sections 202(c) and 205 of title II of the Colorado River Basin 
Salinity Control Act of 1974, as amended (43 U.S.C. 1592(c), 1595); 
sections 401, 402, and 404 to 406 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws pertaining to the Commodity 
Credit Corporation, not to exceed $630,406,000, to be derived by 
transfer from the Commodity Credit Corporation fund: Provided, 
That other funds made available to the Agricultural Stabilization 
and Conservation Service for authorized activities may be advanced 
to and merged with this account: Provided further, That these funds 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That no part of the funds made available 
under this Act shall be used (1) to influence the vote in any 
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referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursu- 
ant to section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, for engaging in any activities other than advisory 
and supervisory duties and delegated program functions prescribed 
in administrative regulations. 


DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or 
fallout if such contamination is not due to the fault of the farmer, or 
(2) residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $5,000: Provided, That none of the funds con- 
tained in this Act shall be used to make indemnity payments to any 
farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government: Provided further, That this amount shall be 


transferred to the Commodity Credit Corporation: Provided further, 
That the Secretary is authorized to utilize the services, facilities, 
and authorities of the Commodity Credit Corporation for the pur- 
pose of making dairy indemnity disbursement. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Govern- 
ment Corporation Control Act, as amended, as may be necessary in 
carrying out the programs set forth in the budget for the current 
fiscal year for such corporation or agency, except as hereinafter 
provided: 


FEDERAL Crop INSURANCE CORPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), such sums 
as necessary: Provided, That not to exceed $700 shall be available for 
official reception and representation expenses, as authorized by 7 
U.S.C. 1506(). 





104 STAT. 1328 PUBLIC LAW 101-506—NOV. 5, 1990 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $337,365,000, of which up _ to 
$117,368,000 is to reimburse the Federal Crop Insurance Corporation 
Fund for agents’ commission and loss adjustment obligations in- 
curred during prior years, but not previously reimbursed, as pro- 
vided for under the provisions of section 516(a) of the Act. 


CommopitTy CREDIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For fiscal year 1991, such sums as may be necessary to reimburse 
the Commodity Credit Corporation for net realized losses sustained, 
but not previously reimbursed (estimated to be $6,100,000,000 in the 
President’s fiscal year 1991 Budget Request (H. Doc. 101-122)), but 
not to exceed $5,000,000,000, pursuant to section 2 of the Act of 
August 17, 1961, as amended (15 U.S.C. 713a-11). 

Such funds are appropriated to reimburse the Corporation to 
restore losses incurred during prior fiscal years. Such losses for 
fiscal years 1989 and 1990 include $566,000,000 in connection with 
carrying out the Export Enhancement Program (EEP), $200,000,000 
in connection with carrying out the Targeted Export Assistance 
Program (TEA), $150,000,000 in connection with carrying out the 
Federal Crop Insurance Program, $472,326,000 in connection with 
domestic donations, $208,412,000 in connection with export dona- 
tions, and $3,403,262,000 in connection with carrying out the 
commodity programs. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 


than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(8)(B) of the Food Security Act 
of 1985 (Public Law 99-198). 


GENERAL SALES MANAGER 


(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $7,803,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager, of 
which up to $4,000,000 shall be available only for the purpose of 
selling surplus agricultural commodities from Commodity Credit 
Corporation inventory in world trade at competitive prices for the 
purpose of regaining and retaining our normal share of world 
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markets. The General Sales Manager shall report directly to the Reports. 
Secretary of Agriculture. The General Sales Manager shall obtain, 
assimilate, and analyze all available information on developments 
related to private sales, as well as those funded by the Corporation, 
including grade and quality as sold and as delivered, including 
information relating to the effectiveness of greater reliance by the 
General Sales Manager upon loan guarantees as contrasted to direct 
loans for financing commercial export sales of agricultural commod- 
ities out of private stocks on credit terms, as provided in titles I and 
II of the Agricultural Trade Act of 1978, Public Law 95-501, and 
shall submit quarterly reports to the appropriate committees of 
Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
RuRAL DEVELOPMENT ASSISTANCE 


OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
RuRAL DEVELOPMENT 


For necessary salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $530,000. 


FARMERS HoME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
and guaranteed loans as authorized by title V of the Housing Act of 
1949, as amended, $1,978,581,000, of which not less than 
$1,857,981,000 shall be for subsidized interest loans to low-income 
borrowers, as determined by the Secretary, and for subsequent loans 
to existing borrowers or to purchasers under assumption agree- 
ments or credit sales, and for loans to finance sales or transfers to 
nonprofit organizations or public agencies of not more than 5,000 
rental units related to prepayment; and not to exceed $10,000,000 to 
enter into collection and servicing contracts pursuant to the provi- 
sions of section 3(f)(3) of the Federal Claims Act of 1966 (31 U.S.C. 
3718). During fiscal year 1991, commitments to guarantee loans may 
be made only to the extent that the total loan principal, any part of 
which is to be guaranteed, shall not exceed $100,000,000. 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(a)(2) of the Housing Act of 
1949, as amended, total new obligations shall not exceed 
$308,100,000, to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount 
not less than $128,158,000 is available for newly constructed units 
financed by section 515 of the Housing Act of 1949, as amended, and 
not more than $5,214,000 is for newly constructed units financed 
under sections 514 and 516 of the Housing Act of 1949: Provided 
further, That $174,728,000 is available for expiring agreements and 
for servicing of existing units without agreements: Provided further, 
That agreements entered into or renewed during fiscal year 1991 
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shall be funded for a five-year period, although the life of any such 
agreement may be extended to fully utilize amounts obligated: 
Provided further, That agreements entered into or renewed during 
fiscal years 1987, 1988, 1989 and 1990, may also be extended beyond 
five years to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Housing Act of 1949, as amended (42 U. gC 1488, 1487(e), 
and 1490a(c)), including $40,000 as authorized by section 521(c) of the 
Act, also including not to exceed $11,800,000 for debt forgiveness or 

payments for eligible households as authorized by section 
503(cX5XD) of the Act, and not to exceed $10,000 per project for 
advances to nonprofit organizations or public agencies to cover 
direct costs (other than purchase price) incurred in purchasing 
projects pursuant to section 502(c\5\C) of the Act; $2,667,186,000. 
For an additional amount as authorized by section 521(c) of the ‘Act, 
such sums as may be necessary to reimburse the fund to carry out a 
rental assistance program under section 521(a)(2) of the Housing Act 
of 1949, as amended. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b)\(1)(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928- 
1929, to be available from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, $542,000,000, of which 
$509,000,000 shall be guaranteed loans; $7,000,000 for water develop- 
ment, use, and conservation loans, of which $1,500,000 shall be 
guaranteed loans; operating loans, $3,500,000,000, of which 
$2,600,000,000 shall be guaranteed loans; Indian tribe land acquisi- 
tion loans as authorized by 25 U.S.C. 488, $1,000,000; for emergency 
insured and guaranteed loans, $600,000,000 to meet the needs result- 
ing from natural disasters; and for matching grants authorized by 
section 502(b) of the Agricultural Credit Act of 1987 (7 U.S.C. 5101- 
5106), $3,750,000. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $6,014,356,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Development Insurance Fund, as follows: water and sewer facility 
loans, $535,000,000, of which $35,000,000 shall be for guaranteed 
loans; guaranteed industrial development loans, $100,000,000; and 
community facility loans, $125,000,000, of which $25,000,000 shall be 
for guaranteed loans. 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
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years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $1,666,160,000. 


RURAL DEVELOPMENT LOAN FUND 


For direct loans to intermediary borrowers, $32,500,000, as au- 
thorized under the Rural Development Loan Fund (42 U.S.C. 
9812(a)), to be available from funds in the Rural Development Loan 
Fund, $2,000,000 and from funds appropriated to this account, 
$30,500,000. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(a\(2) and 306(a\6) of the 
Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1926), $300,000,000, to remain available until expended, 
pursuant to section 306(d) of the above Act: Provided, That these 
funds shall not be used for any purpose not specified in section 
306(a) of the Consolidated Farm and Rural Development Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, $12,500,000, to remain available until expended. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $11,090,000, to 
remain available until expended. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(b\1)(A) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,750,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,500,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $500,000, to remain 
available until expended. 


RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized by section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $23,000,000. 
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RURAL DEVELOPMENT GRANTS 


For grants authorized under section 310B(c) (7 U.S.C. 1932) to any 
qualified public or private nonprofit organization, $20,750,000: Pro- 
vided, That $500,000 shall be available for grants to qualified non- 
profit organizations to provide technical assistance and training for 
rural communities needing improved passenger transportation sys- 
tems or facilities in order to promote economic development: Pro- 
vided further, That $2,000,000 shall be available for grants to state- 
wide private, non-profit public television systems in predominantly 
rural States to provide information and services on rural economics 
and agriculture. 


SOLID WASTE MANAGEMENT GRANTS 


For grants for pollution abatement and control projects au- 
thorized under section 310B(b) (7 U.S.C. 1932) of the Consolidated 
Farm and Rural Development Act, $1,500,000: Provided, That such 
assistance shall include regional technical assistance for improve- 
ment of solid waste management. 


EMERGENCY COMMUNITY WATER ASSISTANCE GRANTS 


For emergency community water assistance grants as authorized 
sy title V of the Disaster Assistance Act of 1989 (Public Law 101-82), 
10,000,000. 


OFFICE OF THE ADMINISTRATOR 


For necessary salaries and expenses of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
2000), as amended; title V of the Housing Act of 1949, as amended 
(42 U.S.C. 1471-14900); the Rural Rehabilitation Corporation Trust 
Liquidation Act, approved May 3, 1950 (40 U.S.C. 440-444), for 
administering the loan program authorized by title III-A of the 
Economic Opportunity Act of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, $439,854,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as 
authorized by section 309a) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with charges made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
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may be used for employment under 5 U.S.C. 3109: Provided further, 

That not to exceed $3,529,000 of this appropriation shall be available 

for contracting with the National Rural Water Association or other 

equally qualified national organization for a circuit rider program to 

provide technical assistance for rural water systems: Provided fur- Loan programs. 
ther, That, in addition to any other authority that the Secretary Housing. 
may have to defer principal and interest and forego foreclosure, the 7 USC 198la 
Secretary may permit, at the request of the borrowers, the deferral , 
of principal and interest on any outstanding loan made, insured, or 

held by the Secretary under this title, or under the provisions of any 

other law administered by the Farmers Home Administration, and 

may forego foreclosure of any such loan, for such period as the 
Secretary deems necessary upon a showing by the borrower that due 

to circumstances beyond the borrower’s control, the borrower is 
temporarily unable to continue making payments of such principal 

and interest when due without unduly impairing the standard of 

living of the borrower. The Secretary may permit interest that 

accrues during the deferral period on any loan deferred under this 

section to bear no interest during or after such period: Provided, 

That, if the security instrument securing such loan is foreclosed, 

such interest as is included in the purchase price at such foreclosure 

shall become part of the principal and draw interest from the date of 
foreclosure at the rate prescribed by law. 


CITY OF BURLINGTON 


Hereafter, the area within the present city limits of the city of North Dakota. 
Burlington, Ward County, State of North Dakota, shall be eligible 1am programs. 
for loans and payments administered by the Farmers Home 
Administration through the Rural Housing Insurance Fund. 


RURAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1991 
total commitments to guarantee loans pursuant to section 306 shall 
be not less than $933,075,000 nor more than $2,100,615,000 of contin- 
gent liability for total loan principal: Provided further, That as a 
condition of approval of insured electric loans during fiscal year 
1991, borrowers shall obtain concurrent supplemental financing in 
accordance with the applicable criteria and ratios in effect as of July 
15, 1982: Provided further, That no funds appropriated in this Act 
may be used to deny or reduce loans or loan advances based upon a 
borrower’s level of general funds. 


89-194 O - 91 - 12: QL 3 Part 2 
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REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in carrying out 
the provisions of the Rural Electrification Act of 1936, as amended (7 
U.S.C. 901-950(b)), $266,603,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During fiscal year 1991 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall be not less than 
$177,045,000 nor more than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
$1 364000 Farm and Rural Development Act, as amended, 


RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 


For grants and loans authorized under section 313 of the Rural 
Electrification Act, for the purpose of promoting rural economic 
development and job creation projects, $5,000,000, to remain avail- 
able until expended: Provided, That this amount will be in addition 
to any amounts generated by the interest differential on voluntary 
cushion of credit payments made by REA borrowers. 


OFFICE OF THE ADMINISTRATOR 


For necessary salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $229,000: Pro- 
= That no other funds in this Act shall be available for this 

ice. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1991, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
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the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $32,826,000: Provided, That 
none of the funds in this Act may be used to authorize the transfer 
of funds to this account from the Rural Telephone Bank: Provided 
further, That not less than $500,000 of this appropriation shall be 
expended to provide community and economic development tech- 
nical assistance to rural electric and telephone systems by Rural 
Electrification Administration employees who are located within 
REA and assigned to REA’s Rural Development Coordinator and 
who may not be reassigned or relocated to the Rural Information 
Center or other agency or office. 


CONSERVATION 


OFFICE OF THE ASSISTANT SECRETARY FOR NATURAL RESOURCES AND 
ENVIRONMENT 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Natural Resources and Environment to administer the 
laws enacted by the Congress for the Forest Service and the Soil 
Conservation Service, $520,000. 


Sort CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act 
of April 27, 1985 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification and mapping of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and temporary buildings; 
and operation and maintenance of aircraft, $509,056,000, of which 
not less than $5,563,000 is for snow survey and water forecasting 
and not less than $7,873,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $370,000,000 is for personnel compensation 
and benefits: Provided further, That except for $2,399,000 for 16 USC 590e-1. 
improvements of the plant materials centers, the cost of any perma- 
nent building purchased, erected, or as improved, exclusive of the 
cost of constructing a water supply or sanitary system and connect- 
ing the same to any such building and with the exception of 
buildings acquired in conjunction with land being purchased for 
other purposes, shall not exceed $10,000, except for one building to 
be constructed at a cost not to exceed $100,000 and eight buildings to 
be constructed or improved at a cost not to exceed $50,000 per 
building and except that alterations or improvements to other 
existing permanent buildings costing $5,000 or more may be made in 
any fiscal year in an amount not to exceed $2,000 per building: 
Provided further, That when buildings or other structures are 
erected on non-Federal land that the right to use such land is 
obtained as provided in 7 U.S.C. 2250a: Provided further, That no 
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16 USC 590e-2. 


State listing. 


part of this appropriation may be expended for soil and water 
conservation operations under the Act of April 27, 1935 (16 U.S.C. 
590a-590f) in demonstration projects: Provided further, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225) and not to exceed $25,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That, qualified local engineers 
may be temporarily employed at per diem rates to perform the 
technical planning work of the Service (16 U.S.C. 590e-2): Provided 
further, That none of the funds in this Act shall be used for the 
purpose of consolidating equipment, personnel, or services of the 
Soil Conservation Service’s national technical centers in Portland, 
Oregon; Lincoln, Nebraska; Chester, Pennsylvania; and Fort Worth, 
Texas, into a single national technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigation, and 
surveys of watersheds of rivers and other waterways, in accordance 
with section 6 of the Watershed Protection and Flood Prevention 
Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$12,783,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $9,176,000: Pro- 
vided, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existing 
works and changes in use of land, in accordance with the Watershed 
Protection and Flood Prevention Act approved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 
provisions of laws relating to the activities of the Department, 
$185,705,000 (of which $26,766,000 shall be available for the water- 
sheds authorized under the Flood Control Act approved June 22, 
1936 (83 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $20,000,000 
shall be available for emergency measures as provided by sections 
403-405 of the Agricultural Credit Act of 1978 (16 U.S.C. 2203-2205), 
and not to exceed $200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That $4,000,000 in loans may be 
insured, or made to be sold and insured, under the Agricultural 
Credit Insurance Fund of the Farmers Home Administration (7 
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U.S.C. 1931): Provided further, That not to exceed $1,000,000 of this 
appropriation is available to carry out the purposes of the Endan- 
gered Species Act of 1973 (Public Law 93-205), as amended, includ- 
ing cooperative efforts as contemplated by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out projects for 
resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 (16 
U.S.C. 590a-f), and the provisions of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451-3461), $29,900,000: Provided, That $600,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
— $50,000 shall be available for employment under 5 U.S.C. 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $24,637,000, to 
remain available until expended (16 U.S.C. 590p(b\(7)). 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry into effect the program au- 
thorized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Conserva- 
tion and Domestic Allotment Act approved February 29, 1936, as 
amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(f), 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such displays at State, interstate, and inter- 
national fairs within the United States, $190,152,000, to remain 
available until expended (16 U.S.C. 5900), for agreements, excluding 
administration but including technical assistance and related ex- 
penses (16 U.S.C. 5900), except that no participant in the Agricul- 
tural Conservation Program shall receive more than $3,500 per 
year, except where the participants from two or more farms or 
ranches join to carry out approved practices designed to conserve or 
improve the agricultural resources of the community, or where a 
participant has a long-term agreement, in which case the total 
payment shall not exceed the annual payment limitation multiplied 
by the number of years of the agreement: Provided, That no portion 
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of the funds for the current year’s program may be utilized to 
provide financial or technical assistance for drainage on wetlands 
now designated as Wetlands Types 3 (III) through 20 (XX) in United 
States Department of the Interior, Fish and Wildlife Circular 39, 
Wetlands of the United States, 1956: Provided further, That such 
amounts shall be available for the purchase of seeds, fertilizers, 
lime, trees, or any other conservation materials, or any soil-terrac- 
ing services, and making grants thereof to agricultural producers to 
aid them in carrying out approved farming practices as authorized 
by the Soil Conservation and Domestic Allotment Act, as amended, 
as determined and recommended by the county committees, ap- 
proved by the State committees and the Secretary, under programs 
provided for herein: Provided further, That such assistance will not 
be used for carrying out measures and practices that are primarily 
production-oriented or that have little or no conservation or pollu- 
tion abatement benefits: Provided further, That not to exceed 5 per 
centum of the allocation for the current year’s program for any 
county may, on the recommendation of such county committee and 
approval of the State committee, be withheld and allotted to the Soil 
Conservation Service for services of its technicians in formulating 
and carrying out the Agricultural Conservation Program in the 
participating counties, and shall not be utilized by the Soil Con- 
servation Service for any purpose other than technical and other 
assistance in such counties, and in addition, on the recommendation 
of such county committee and approval of the State committee, not 
to exceed 1 per centum may be made available to any other Federal, 
State, or local public agency for the same purpose and under the 
same conditions: Provided further, That for the current year’s pro- 
gram $2,500,000 shall be available for technical assistance in formu- 
lating and carrying out rural environmental practices: Provided 
further, That no part of any funds available to the Department, or 
any bureau, office, corporation, or other agency constituting a part 
of such Department, shall be used in the current fiscal year for the 
payment of salary or travel expenses of any pérson who has been 
convicted of violating the Act entitled “An Act to prevent pernicious 
political activities” approved August 2, 1939, as amended, or who 
has been found in accordance with the provisions of title 18 U.S.C. 
1913 to have violated or attempted to violate such section which 
prohibits the use of Federal appropriations for the payment of 
personal services or other expenses designed to influence in any 
manner a Member of Congress to favor or oppose any legislation or 
appropriation by Congress except upon request of any Member or 
through the proper official channels. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,446,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1801-1311), $13,620,000, to remain avail- 
able until expended. 
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EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program au- 
thorized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $10,000,000, to remain 
available until expended, as authorized by 16 U.S.C. 2204. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out a voluntary cooperative 
salinity control program pursuant to section 202(c) of title II of the 
Colorado River Basin Salinity Control Act, as amended (43 U.S.C. 
1592(c)), to be used to reduce salinity in the Colorado River and to 
enhance the supply and quality of water available for use in the 
United States and the Republic of Mexico, $14,783,000, to be used for Mexico. 
investigations and surveys, for technical assistance in developing 
conservation practices and in the preparation of salinity control 
plans, for the establishment of on-farm irrigation management 
systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county ASC committees, approved by the 
State ASC committees and the Secretary, and for associated costs of 
program planning, information and education, and program mon- 
itoring and evaluation: Provided, That the Soil Conservation Service 
shall provide technical assistance and the Agricultural Stabilization 
and Conservation Service shall provide administrative services for 
the program, including but not limited to, the negotiation and 
administration of agreements and the disbursement of payments: 
Provided further, That such program shall be coordinated with the 


regular Agricultural Conservation Program and with Tesearch 
programs of other agencies. 


CONSERVATION RESERVE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the conservation reserve 
program pursuant to the Food Security Act of 1985 (16 U.S.C. 3831- 
3845), $1,314,926,000, to remain available until expended, to be used 
for Commodity Credit Corporation expenditures for cost-share 
assistance for the establishment of conservation practices provided 
for in approved conservation reserve program contracts, for annual 
rental payments provided in such contracts, and for technical assist- 
ance: Provided, That none of the funds in this Act may be used to 
enter into new contracts that are in excess of the prevailing local 
rental rates for an acre of comparable land. 


TITLE ITI—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Food and Consumer Services to administer the laws 
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State 
governments. 


42 USC 1776a. 


42 USC 1776b. 


Claims. 


enacted by the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $485,000. 


Foop AND NuTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), and the applicable provisions other than 
sections 3 and 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1773- 
1785, and 1788-1789); $5,577,199,000, to remain available through 
September 30, 1992, of which $880,698,000 is hereby appropriated 
and $4,696,501,000 shall be derived by transfer from funds available 
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That funds appropriated for the purpose of section 7 of the 
Child Nutrition Act of 1966 shall be allocated among the States but 
the distribution of such funds to an individual State is contingent 
upon that State’s agreement to participate in studies and surveys of 
programs authorized under the National School Lunch Act and the 
Child Nutrition Act of 1966, when such studies and surveys have 
been directed by the Congress and requested by the Secretary of 
Agriculture: Provided further, That if the Secretary of Agriculture 
determines that a State’s administration of any program under the 
National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the regulations issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of time, the Secretary may withhold from 
the State some or all of the funds allocated to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(k)\(1) of the National School Lunch Act; upon a subsequent deter- 
mination by the Secretary that the programs are operated in an 
acceptable manner some or all of the funds withheld may be allo- 
cated: Provided further, That only final reimbursement claims for 
service of meals, supplements, and milk submitted to State agencies 
by eligible schools, summer camps, institutions, and service institu- 
tions within sixty days following the month for which the re- 
imbursement is claimed shall be eligible for reimbursement from 
funds appropriated under this Act. States may receive program 
funds appropriated under this Act for meals, supplements, and milk 
served during any month only if the final program operations report 
for such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary: 
Provided further, That up to $3,653,000 shall be available for 
independent verification of school food service claims: Provided 
further, That $1,148,000 shall be available to operate the Food 
Service Management Institute. 


SPECIAL MILK PROGRAM 


For necessary expenses to carry out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 
1772), $19,268,000, to remain available through September 30, 1992. 
Only final reimbursement claims for milk submitted to State agen- 
cies within sixty days following the month for which the reimburse- 
ment is claimed shall be eligible for reimbursement from funds 
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appropriated under this Act. States may receive program funds Reports. 
appropriated under this Act only if the final program operations 

report for such month is submitted to the Department within ninety 

days following that month. Exceptions to these claims or reports 
submission requirements may be made at the discretion of the 
Secretary. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $2,350,000,000, to remain available through 
September 30, 1992, of which up to $2,750,000 may be used to carry 
out the farmer’s market coupon demonstration project. 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $8,000,000 for the projects in Detroit, New Orleans, and 
Des Moines, $81,928,000: Provided, That funds provided herein shall 
remain available through September 30, 1992: Provided further, 
That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 


FOOD STAMP PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2029), $19,050,901,000; of which $823,513,000 shall be available 
only to the extent an official budget request, for a specific dollar 
amount, is transmitted to the Congress: Provided, That funds pro- 
vided herein shall remain available through September 30, 1991, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 
placed in reserve to be apportioned pursuant to section 3679 of the 
Revised Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to carry out program oper- 
ations: Provided further, That funds provided herein shall be ex- 
pended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or work fare requirements as may be required by 
law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 
Secretary has employed the regulatory and administrative methods 
available to him under the law to curtail fraud, waste, and abuse in 
the program: Provided further, That $974,220,000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028, of which $10,825,000 shall be trans- 
ferred to the Animal and Plant Health Inspection Service for the 
Cattle Tick Eradication Project. 
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FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), section 
4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
Older Americans Act of 1965, as amended (42 U.S.C. 3030a), 
$228,138,000. 

For necessary expenses to carry out section 110 of the Hunger 
Prevention Act of 1988, $32,000,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the Temporary Emergency 
Food Assistance Act of 1988, as amended, $50,000,000: Provided, 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 

For purchases of commodities to carry out the Temporary Emer- 
gency Food Assistance Act of 1983, as amended by section 104 of the 
Hunger Prevention Act of 1988, $120,000,000. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the domestic food pro- 
grams funded under this Act, $96,778,000; of which $5,000,000 shall 
be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 


HuMAN NutTRITION INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $9,923,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


FOREIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954, as 
amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $125,000 for representation allowances 
and for expenses pursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $105,048,000: Provided, That this appropriation 
shall be available to obtain statistics and related facts on foreign 
production and full and complete information on methods used by 
other countries to move farm commodities in world trade on a 
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competitive basis: Provided further, That, hereafter, notwithstand- 
ing any other provision of law, upon the request of the Secretary of 
Agriculture, the Secretary of State shall accord the diplomatic title 
of Minister-Counselor to the senior Foreign Agricultural Service 
officer assigned to any United States mission abroad: Provided 
further, That the number of senior Foreign Agricultural Service 
rae 6 accorded such diplomatic title at any time shall not exceed 
twelve. 


AMERI FLORA ’92 EXPOSITION 


To enable the Secretary to meet any extra expenses of participat- 
ing in the planning, organizing and carrying out of the Ameri Flora 
’92 Exposition, the first international horticulture and environment 
exposition to be held in the United States, $500,000 as authorized by 
section 1472 of the Food and Agriculture Act of 1977, as amended (7 
U.S.C. 3318), to remain available until expended. 


Pustic Law 480 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years’ costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $880,000,000, of which $314,853,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, repayments on long-term credit sales, 
carryover balances and commodities made available from the inven- 
tories of the Commodity Credit Corporation by the Secretary of 
Agriculture pursuant to sections 102 and 403(b) of said Act, and (2) 
commodities supplied in connection with dispositions abroad, pursu- 
ant to title II of said Act, not more than $696,000,000, of which 
$696,000,000, is hereby appropriated: Provided, That not to exceed 10 
per centum of the funds made available to carry out any title of 
this paragraph may be used to carry out any other title of this 
paragraph. 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involving 
international development, technical assistance and training, and 
international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $6,879,000: Provided, That not to 
exceed $3,000 of this amount shall be available for official reception 
and representation expenses as authorized by 7 U.S.C. 1766: Pro- 
vided further, That in addition, funds available to the Department of 
Agriculture shall be available to assist an international organization 


7 USC 5231 note. 
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in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 
provisions of 5 U.S.C. 3581-3584, or of other well-qualified United 
States citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues, with 
transfer of funds for this purpose from one appropriation to another 
or to a single account authorized, such funds remaining available 
until expended: Provided further, That the Office may utilize ad- 
vances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
tural food production assistance programs (7 U.S.C. 1736) and the 
foreign assistance programs of the International Development Co- 
operation Administration (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(b)(1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(b)(3) of the Agri- 
cultural Trade Development and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(b)\(1), (8)), $1,062,000: Provided, That this appropria- 
tion shall be available, in addition to other appropriations for these 
purposes, for payments in the foregoing currencies: Provided fur- 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are needed 
and can be used most effectively to carry out the purposes of this 
paragraph: Provided further, That not to exceed $25,000 of this 
appropriation shall be available for payments in foreign currencies 
for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $656,519,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, That of the sums 
provided herein, not to exceed $2,000,000 shall remain available 
until expended, and shall become available only to the extent 
necessary to meet unanticipated costs of emergency activities not 
provided for in budget estimates and after maximum absorption of 
such costs within the remainder of the account has been achieved. 
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BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment of facilities of or used by the 
ood and Drug Administration, where not otherwise provided, 
$8,350,000. 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Food and Drug 
Administration which are included in this Act, $25,612,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO THE FARM CREDIT SYSTEM FINANCIAL ASSISTANCE 
CORPORATION 


For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the Treasury, as au- 
thorized by Section 6.28(c) of the Farm Credit Act of 1971, as 
amended, for reimbursement of interest expenses incurred by the 
Financial Assistance Corporation on obligations issued through 
1991, as authorized, $90,000,000: Provided, That not to exceed 
$2,017,000 of the assistance fund shall be available for administra- 
tive expenses of the Farm Credit System Assistance Board: Provided 


further, That officers and employees of the Farm Credit System 12 USC 2278a-3 
Assistance Board shall be hired, promoted, compensated, and dis- °te. 
charged in accordance with title 5, United States Code. 


CommopitTy FUTURES TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109; $43,960,000, including not to exceed $700 for official reception 
and representation expenses. 


FarM Crepit ADMINISTRATION 
LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Not to exceed $40,290,000 (from assessments collected from farm 
credit institutions) and not to exceed $608,000 (from assessments 
collected from the Federal Agricultural Mortgage Corporation); in 
all, $40,898,000, shall be available for administrative expenses as 
authorized under 12 U.S.C. 2249, of which not to exceed $1,500 shall 
be available for official reception and representation expenses. 
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TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1991 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed 612 
passenger motor vehicles, of which 607 shall be for replacement 
only, and for the hire of such vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefor as 
authorized by law (5 U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946 and July 28, 1954, and (7 
U.S.C. 427, 1621-1629), and by chapter 63 of title 31, United States 
Code, shall be available for contracting in accordance with said Acts 
and chapter. 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, harvesting, processing or 
storing marijuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or corpora- 
tions. 

Sec. 606. Advances of money to chiefs of field parties from any 
appropriation in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 

Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 

Sec. 608. New obligational authority provided for the following 
appropriation items in this Act shall remain available until ex- 
pended: Public Law 480; Mutual and Self-Help Housing; Watershed 
and Flood Prevention Operations; Resource Conservation and Devel- 
opment; Colorado River Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, $4,500,000 for the contingency 
fund to meet emergency conditions, $5,000,000 for the Grasshopper 
and Mormon Cricket Control Programs, and buildings and facilities; 
Agricultural Stabilization and Conservation Service, salaries and 
expenses funds made available to county committees; the Federal 
Crop Insurance Corporation Fund; Agricultural Research Service, 
buildings and facilities, and up to $10,000,000 of funds made avail- 
able for construction at the Beltsville Agricultural Research Center; 
Cooperative State Research Service, buildings and facilities; Sci- 
entific Activities Overseas (Foreign Currency Program); Dairy 
Indemnity Program; $3,500,000 for higher education training grants 
under section 1417(a\3\(B) of Public Law 95-113, as amended (7 
U.S.C. 3152(a\(3\(B)); $8,250,000 for a program of capacity building 
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grants to colleges eligible to receive funds under the Act of August 
30, 1890, including Tuskegee University; and buildings and facilities, 
Food and Drug Administration. 

Sec. 609. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 610. Not to exceed $50,000 of the appropriation available to 
the Department of Agriculture in this Act shall be available to 
provide appropriate orientation and language training pursuant to 
Public Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees Manpower. 
of the agencies of the Department of Agriculture, including employ- _ Disaster 
ees of the Agricultural Stabilization and Conservation county sistance. 
committees, may be utilized to provide part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, during periods when they are not otherwise fully utilized, and 
ceilings on full-time equivalent staff years established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out programs associated with 
natural disasters, such as forest fires, droughts, floods, and other 
acts of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 615. Certificates of beneficial ownership sold by the Farmers Securities. 
Home Administration in connection with the Agricultural Credit Insurance. 
Insurance Fund, Rural Housing Insurance Fund, and the Rural Rural areas. 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which appropriations are provided in this Act. 

Sec. 617. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Sec. 618. None of the funds in this Act shall be used to prevent or Surplus 
interfere with the right and obligation of the Commodity Credit agricultural 
Corporation to sell surplus agricultural commodities in world trade —— 
at competitive prices as authorized by law. siicomee 

Sec. 619. Notwithstanding any other provision of this Act, Surplus 


commodities acquired by the Department in connection with agricultural 
commodities. 
Disadvantaged 


persons. 
7 USC 612c note. 
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Flood control. 


Bilingual 
education. 


Hawaii. 


Veterinarians. 


Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 7 
U.S.C. 612c), to provide commodities to individuals in cases of hard- 
ship as determined by the Secretary of Agriculture. 

Sec. 620. During fiscal year 1991, notwithstanding any other 
provision of law, no funds may be paid out of the Treasury of the 
United States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with respect to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the na- 
tional interest of the United States has been served by any pay- 
ments during the previous month under loan guarantee or credit 
assurance agreement with respect to loans made or credits extended 
z os Polish People’s Republic in the absence of a declaration of 

efault. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified in 
this Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1990 or prohibit an expansion of rental space or services with 
the use of funds otherwise appropriated in this Act. Further, no 
agency of the Department of Agriculture, from funds otherwise 
available, shall reimburse the General Services Administration for 
payment of space rental and related costs provided to such agency at 
a percentage rate which is greater than is available in the case of 
funds appropriated in this Act. 

Sec. 622. In fiscal year 1991, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 5384). 

Sec. 623. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
guages when determined by the Secretary to be in the public 
interest. 

Sec. 624. None of the funds appropriated by this Act may be used 
to relocate the Hawaii State Office of the Farmers Home Adminis- 
tration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Sec. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Food and Drug Administration, 8,259; Farmers 
Home Administration, 12,675; Agricultural Stabilization and Con- 
servation Service, 2,550; Rural Electrification Administration, 550; 
and Soil Conservation Service, 14,177. 
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Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the Department of Agriculture when such space will be jointly 
occupied. 

Sec. 630. None of the funds provided in this Act may be expended 
to release information acquired from any handler under the Agricul- 
tural Marketing Agreement Act of 1937, as amended: Provided, That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 631. Unless otherwise provided in this Act, none of the funds 
appropriated or otherwise made available in this Act may be used 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
payments from Farmers Home Administration borrowers. 

Sec. 632. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to sell loans made by the 
Agricultural Credit Insurance Fund. Further, Rural Development 
Insurance Fund loans offered for sale in fiscal year 1991 shall be 
first offered to the borrowers for prepayment. 

Sec. 633. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who carry out a targeted export assistance program under section 
1124 of the Food Security Act of 1985 if the aggregate amount of 
funds and/or commodities under such program’ exceeds 
$175,000,000. 

Sec. 634. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who carry out an export enhancement program (estimated to be 
$900,000,000 in the President’s fiscal year 1991 Budget Request (H. 
Doc. 101-122)) if the aggregate amount of funds and/or commodities 
under such program exceeds $425,000,000. 

Sec. 635. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to regulate the order or sequence 
of advances of funds to a borrower under any combination of 
approved telephone loans from the Rural Electrification Adminis- 
tration, the Rural Telephone Bank or the Federal Financing Bank. 

Sec. 636. The Secretary shall use the authority available under Surplus 
section 32 and the Charter of the Commodity Credit Corporation to agricultural 
sell surplus agricultural commodities in world trade at competitive ees 
prices, as authorized by law, to regain and retain the United States’ ” 1 
fair share of world markets. In fiscal year 1991, section 32 funds 
shall be used to purchase sunflower and cottonseed oil, as authorized 
by law, and such purchases shall be used to facilitate additional 
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sales of such oils in world markets at competitive prices, so as to 
compete with other countries. 

Src. 637. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 638. When issuing statements, press releases, requests for 
proposals, bid solicitations, and other documents describing projects 
or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total cost of the program or project which will be financed with 
Federal money, and (2) the dollar amount of Federal funds for the 
project or program. 

Src. 639. None of the funds in this Act shall be available to pay 
indirect costs on research grants awarded competitively by the 
Cooperative State Research Service that exceed 14 per centum of 
total direct costs under each award. 

Sec. 640. None of the funds in this Act may be used to establish 
any new office, organization or center for which funds have not been 
provided in advance in Appropriations Acts, except the Department 
may carry out planning activities. 

Sec. 641. Funds available to the Animal and Plant Health Inspec- 
tion Service (APHIS) under this and subsequent appropriations 
shall be available for contracting with individuals for services to be 
performed outside of the United States, as determined by APHIS to 
be necessary or appropriate for carrying out programs and activities 
abroad. Such individuals shall not be regarded as officers or employ- 
ees of the United States under any law administered by the Office of 
Personnel Management. 

This Act may be cited as the “Rural Development, Agriculture, 
and Related Agencies Appropriations Act, 1991”. 


Approved November 5, 1990. 
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Public Law 101-507 
101st Congress 
An Act 


Making appropriations for the Departments of Veterans Affairs and Housing and 
Urban Development, and for sundry independent agencies, commissions, corpora- 
tions, and offices for the fiscal year ending September 30, 1991, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Veterans Affairs 
and Housing and Urban Development, and for sundry independent 
agencies, commissions, corporations, and offices for the fiscal year 
ending September 30, 1991, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and other officers’ retirement 
pay, adjusted-service credits and certificates, payment of premiums 
due on commercial life insurance policies guaranteed under the 
provisions of Article IV of the Soldiers’ and Sailors’ Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law (38 
U.S.C. 107, 412, 777, and 806, chapters 23, 51, 53, 55, and 61; 50 
U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 735; 76 Stat. 1198), 
$15,684,551,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-36, 39, 51, 53, 55, and 61), $502,500,000, to remain available 
until expended: Provided, That, funds shall be available to pay any 
court order, court award or any compromise settlement arising from 
litigation involving the vocational training program authorized by 
section 18 of Public Law 98-77, as amended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, service-disabled veterans insurance, and 
veterans mortgage life insurance as authorized by law (38 U.S.C. 
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chapter 19; 70 Stat. 887; 72 Stat. 487), $15,410,000, to remain avail- 
able until expended. 


LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out loan guaranty and insurance 
operations, as authorized by law (38 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title), 
$670,200,000, to remain available until expended. 

During 1991, the resources of the loan guaranty revolving fund 
shall be available for expenses for operations related to property 
acquisition, disposition, and other loan guaranty and insurance 
operations as authorized by law (88 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title): 
Provided, That the unobligated balances, including retained earn- 
ings of the direct loan revolving fund, shall be available, during 
1991, for transfer to the loan guaranty revolving fund in such 
amounts as may be necessary to provide for the timely payment of 
obligations of such fund, and the retary of Veterans Affairs shall 
not be required to pay interest on amounts so transferred after the 
time of such transfer. 

During 1991, within the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are au- 
thorized in such amounts as may be necessary to carry out the 
purposes of the “Loan guaranty revolving fund”. 


GUARANTY AND INDEMNITY FUND 


For purposes of making the credits to the Guaranty and Indem- 
nity Fund authorized by law (38 U.S.C. 1825 and 1829), such sums as 
may be necessary to remain available until expended. 


DIRECT LOAN REVOLVING FUND 


During 1991, within the resources available, not to exceed 
$1,000,000 in gross obligations for direct loans are authorized for 
specially adapted housing loans (38 U.S.C. chapter 37). 


VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATION 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 

- care and treatment in facilities not under the jurisdiction of the 
Department of Veterans Affairs, and furnishing recreational facili- 
ties, supplies, and equipment; funeral, burial, and other expenses 
incidental thereto for beneficiaries receiving care in Department of 
Veterans Affairs facilities; repairing, altering, improving or provid- 
ing facilities in the several hospitals and homes under the jurisdic- 
tion of the Department of Veterans Affairs, not otherwise provided 
for, either by contract or by the hire of temporary employees and 
purchase of materials; uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901-5902); aid to State homes as au- 
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thorized by law (38 U.S.C. 641); and not to exceed $2,000,000 to fund 
cost comparison studies as referred to in 38 U.S.C. 5010(a\(5); 
$12,310,490,000, plus reimbursements: Provided, That of the sum 
appropriated, $7,870,000,000 is available only for expenses in the 
personnel compensation and benefits object classifications: Provided 
further, That of the funds made available under this heading, 
$278,000,000 is for the equipment and land and structures object 
classifications only, which amount shall not become available for 
obligation until August 1, 1991, and pursuant to section 202(b) of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987, this action is a necessary (but secondary) result of a signifi- 
cant policy change. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development as authorized by law, to 
remain available until September 30, 1992, $216,795,000, plus re- 
imbursements: Provided, That of the sum appropriated, $1,000,000 is 
available only for a survey and evaluation of the scientific evidence 
relating to dioxin and other toxic herbicides. 


HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


For payment of Health Professional Scholarship Program grants, 
as authorized by law, tc students who agree to a service obligation 
with the Department of Veterans Affairs at one of its medical 
facilities, $10,113,000. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical 
hospital, nursing home, domiciliary, construction, supply, and re- 
search activities, as authorized by law, $41,434,000, plus reimburse- 
ments. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $484,000, to 
remain available until September 30, 1992. 


DEPARTMENTAL ADMINISTRATION 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Department of Veterans 
Affairs, not otherwise provided for, including uniforms or allow- 
ances therefor, as authorized by law; not to exceed $25,000 for 
official reception and representation expenses; cemeterial expenses 
as authorized by law; purchase of four passenger motor vehicles, for 
use in cemeterial operations, and hire of passenger motor vehicles; 
and reimbursement of the General Services Administration for 
security guard services, and the Department of Defense for the cost 
of overseas employee mail; $902,514,000, including $616,658,000 for 
the Veterans Benefits Administration: Provided, That, during fiscal 
year 1991, jurisdictional average employment shall not be less than 
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12,550 for the Veterans Benefits Administration: Provided, That 
funds shall be available, and authority granted, to enable the Sec- 
retary to enter into enhanced-use agreements under the terms and 
conditions of section 704 of S. 2100 (101st Cong., 2d sess. (1990)), as 
reported by the Senate Committee on Veterans Affairs, with respect 
to facilities located at the Department of Veterans Affairs Medical 
Center, Baltimore, Maryland (Loch Raven). 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $24,859,000. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
Veterans Affairs, or for any of the purposes set forth in sections 
1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United 
States Code, including planning, architectural and engineering serv- 
ices, maintenance or guarantee period services costs associated with 
equipment guarantees provided under the project, and site acquisi- 
tion, where the estimated cost of a project is $3,000,000 or more or 
where funds for a project were made available in a previous major 
project appropriation, $580,000,000, to remain available until ex- 
pended: Provided, That, except for advance planning of projects 
funded through the advance planning fund and the design of 
projects funded through the design fund, none of these funds shall 
be used for any project which has not been considered and approved 
by the Congress in the budgetary process: Provided further, That 
funds provided in this appropriation for fiscal year 1991, for each 
approved project shall be obligated (1) by the awarding of a working 
drawings contract by September 30, 1991, and (2) by the awarding of 
a construction contract by September 30, 1992: Provided further, 
That the Secretary shall promptly report in writing to the Comptrol- 
ler General and to the Committees on Appropriations any approved 
major construction project in which obligations are not incurred 
within the time limitations established above; and the Comptroller 
General shall review the report in accordance with the procedures 
established by section 1015 of the Impoundment Control Act of 1974 
(title X of Public Law 93-344): Provided further, That no funds from 
any other account except the “Parking garage revolving fund”, may 
be obligated for constructing, altering, extending, or improving a 
project which was approved in the budget process and funded in this 
account until one year after substantial completion and beneficial 
occupancy by the Department of Veterans Affairs of the project or 
any part thereof with respect to that part only: Provided further, 
That prior to the issuance of a bidding document for any construc- 
tion contract for a project approved under this heading (excluding 
completion items), the director of the affected Department of Veter- 
ans Affairs medical facility must certify that the design of such 
project is acceptable from a patient care standpoint: Provided fur- 
ther, That not to exceed $3,300,000 of the funds available shall be 
used for the settlement of contractor claims arising from the mod- 
ernization of a hospital at the Department of Veterans Affairs 
Medical Center, New Orleans, LA: Provided further, That not to 
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exceed $3,100,000 of the funds available shall be used for the set- 
tlement of contractor claims arising from the construction of 
outpatient improvements at the Department of Veterans Affairs 
Medical Center, Pittsburgh, PA. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
Veterans Affairs, including planning, architectural and engineering 
services, maintenance or guarantee period services costs associated 
with equipment guarantees provided under the project, and site 
acquisition, or for any of the purposes set forth in sections 1004, 
1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, where the estimated cost of a project is less than $3,000,000, 
$130,640,000, to remain available until expended, along with unobli- 
gated balances of previous “Construction, minor projects” appro- 
priations which are hereby made available for any project where the 
estimated cost is less than $3,000,000: Provided, That not more than 
$44,420,000 shall be available for expenses of the Office of Facilities, 
including research and development in building construction tech- 
nology: Provided further, That funds in this account shall be avail- 
able for (1) repairs to any of the nonmedical facilities under the 
jurisdiction or for the use of the Department of Veterans Affairs 
which are necessary because of loss or damage caused by any 
natural disaster or catastrophe, and (2) temporary measures nec- 
essary to prevent or to minimize further loss by such causes. 


PARKING GARAGE REVOLVING FUND 


For the parking garage revolving fund as authorized by law (38 
U.S.C. 5009), $28,900,000, together with income from fees collected, 
to remain available until expended. Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 5009 except 
— and maintenance costs which will be funded from ‘‘Medi- 
cal care’”’. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for furnishing care to veterans as au- 
thorized by law (38 U.S.C. 5031-5037), $70,000,000, to remain avail- 
able until September 30, 1993. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding, or improving 
State veterans cemeteries as authorized by law (38 U.S.C. 1008), 
$3,946,000, to remain available until September 30, 1993. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Any appropriation for 1991 for “Compensation and pensions” . 
“Readjustment benefits”, “Veterans insurance and indemnities”, 


o 
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and the “Loan guaranty revolving fund” may be transferred to any 
other of the mentioned appropriations. 

Appropriations available to the Department of vee Affairs 
for 1991 for salaries and expenses shall be available for services as 
authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Department of 
Veterans Affairs (except the appropriations for “Construction, 
major projects”, “Construction, minor projects” and the “Parking 
garage revolving fund”) shall be available for the purchase of any 
site for or toward the construction of any new hospital or home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Secretary of Veterans Affairs. 

a rong available to the Department of Veterans Affairs 
for fiscal year 1991 for “Compensation and pensions”, “Readjust- 
ment benefits’, “Veterans insurance and indemnities” , and the 
“Loan guaranty revolving fund” shall be available for payment of 
prior year accrued obligations required to be recorded by law 
against the aforementioned accounts within the last quarter of fiscal 
year 1990. 

Appropriations accounts available to the Department of Veterans 
Affairs for fiscal year 1991 shall be available to pay prior year 
obligations of corresponding prior year appropriations accounts 
resulting from title X of the Competitive Equality Banking Act, 
Public Law 100-86, 1987, except that if such obligations are from 
trust fund accounts they shall be payable from “Compensation and 
pensions”. 


TITLE II 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


HousinGc PRoGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For assistance under the United States Housing Act of 1937, as 
amended (“the Act” herein) (42 U.S.C. 1487), not otherwise provided 
for, $9,525,000,000, to remain available until expended: Provided, 
That of the new budget authority provided herein, $233,361,000 shall 
be for the development or acquisition cost of public housing for 
Indian families, including amounts for housing under the mutual 
help homeownership opportunity program under section 202 of the 
Act (42 U.S.C. 1487bb); $733, 760,000 shall be for the development or 
acquisition cost of public housing, including major reconstruction of 
obsolete public housing projects, other than for Indian families; 
$2,500,000,000 shall be for modernization of existing public housing 
projects pursuant to section 14 of the Act (42 U.S.C. 14371), including 
funds for the comprehensive testing, abatement, and risk assess- 
ment of lead, of which $5,000,000 shall be for technical assistance 
and training under section 20 of the Act (42 U.S.C. 1487r); 
$1,073,202,000 shall be for the section 8 existing housing certificate 
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program (42 U.S.C. 1487f), including project-based section 8 assist- 
ance to help implement plans of action approved under title II of the 
Housing and Community Development Act of 1987, of which 
$65,150,000 shall be for eligible tenants affected by the demolition or 
disposition of public housing units (including units occupied by 
Indian families) and $48,863,000 shall be for certificates to be used as 
replacement for units of public housing (including those for Indian 
families) lost through demolition or disposition; $811,898,000 shall be 
available for the housing voucher program under section &(0) of the 
Act (42 U.S.C. 1437(0)); $1,810,442,000 for amendments to section 8 
contracts other than contracts for projects developed under section 
202 of the Housing Act of 1959, as amended; up to $283,125,000 shall 
be available for section 8 assistance for property disposition; 
$440,600,000 shall be for loan management, of which $200,000,000, 
may be used for housing preservation assistance, incentives, and 
grants upon enactment into law of authorizing legislation; and any 
amounts of budget authority provided herein that are used for loan 
management activities under section 8(b\(1) (42 U.S.C. 1487f(b)(1)) 
shall not be obligated for a contract term that is less than five years: 
Provided further, That of that portion of such budget authority Rent subsidies. 
under section 8(0) to be used to achieve a net increase in the number 
of dwelling units for assisted families, highest priority shall be given 
to assisting families, who as a result of rental rehabilitation action 
are involuntarily displaced or who are or would be displaced in 
consequence of increased rents (wherever the level of such rents 
exceeds 35 per centum of the adjusted income of such families, as 
defined in regulations promulgated by the Department of Housing 
and Urban Development): Provided further, That those portions of 
the fees for the costs incurred in administering incremental units 
assisted in the certificate and housing voucher programs under 
section 8(b) and 8(0), respectively, shall be established or increased 
in accordance with the authorization for such fees in section 8(q) of 
the Act: Provided further, That of the $9,525,000,000 provided 
herein, $35,000,000 shall be for assistance under the Nehemiah 
housing opportunity program pursuant to section 612 of the Housing 
and Community Development Act of 1987 (Public Law 100-242), but 
such amount shall be obligated under title VI of the Housing and 
Community Development Act of 1987, notwithstanding the sunset 
provision in section 613 thereof, and, notwithstanding the language 
preceding the first proviso of this paragraph, $54,250,000 shall be 
used for special purpose grants in accordance with the terms and 
conditions specified for such grants in the committee of conference 
report and statement of managers (H. Rept. 101-900) accompanying 
this Act: Provided further, That, notwithstanding any other provi- 
sion of law, of the funds available under the “Community develop- 
ment grants” appropriation in Public Law 101-144, as amended, for 
grants under section 106 of the Housing and Community Develop- 
ment Act of 1974, $14,000,000 may be made available under section 
107 of such Act: Provided further, That amounts equal to all 
amounts of budget authority (and contract authority) reserved or 
obligated for the development or acquisiton costs of public housing 
(including public housing for Indian families), for modernization of 
existing public housing projects (including such projects for Indian 
families), and except as hereinafter provided for programs under 
section 8 of the Act (42 U.S.C. 1487f), which are recaptured during 
fiscal year 1991, shall be rescinded: Provided further, That 50 per 
centum of the amounts of budget authority, or in lieu thereof 50 per 
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centum of the cash amounts associated with such budget authority, 
that are recaptured from projects described in section 1012(a) of the 
Stewart B. McKinney Homeless Assistance Amendments Act of 1988 
(Public Law 100-628, 102 Stat. 3224, 3268) shall not be rescinded, or 
in the case of cash, shall not be remitted to the Treasury, and such 
amounts of budget authority or cash shall be used by State housing 
finance agencies in accordance with such section: Provided further, 
That notwithstanding the 20 per centum limitation under section 
5(jX2) of the Act, any part of the new budget authority for the 
development or acquisition costs of public housing other than for 
Indian families may, in the discretion of the Secretary, based on 
applications submitted by public housing authorities, be used for 
new construction or major reconstruction of obsolete public housing 
projects other than for Indian families: Provided further, That the 
paragraph under the Administrative Provisions head in title II of 
Public Law 101-144 (approved November 9, 1989) (103 Stat. 839, 852- 
854), setting aside amounts for indemnification with respect to all or 
parts of claims arising from lead-based paint testing or abatement, 
is hereby amended by striking out “1992” and inserting “1998”. 

Of the $9,525,000,000 provided under this head, $610,115,000 shall 
be used for capital advances for supportive housing for the elderly 
under section 202 of the Housing Act of 1959 (as amended by section 
801 of S. 566 (101st Cong., 2d Sess.), the National Affordable Housing 
Act (the “bill” in this paragraph)), which provision, and other 
provisions of the bill cited in this paragraph and the three para- 
graphs that follow are deemed as enacted as of the enactment date 
of this Appropriations Act, of which $60,000,000 shall be for amend- 
ments for contracts for projects previously reserved under section 
202 (as it existed before the date on which the bill was deemed 
enacted), including under section 801(d) of the bill, to remain avail- 
able until expended: Provided, That to the extent such funds include 
an amount for a project that does not convert under section 801(c)(1) 
of the bill to assistance under section 202 (as amended by section 801 
of the bill), such amounts shall be transferred to the section 202 
Direct Loan Account for obligation for such project; and such ac- 
count shall be maintained as authorized under section 202(a)(4) of 
the Housing Act of 1959, as it existed before the date on which the 
bill was deemed enacted: Provided further, That to the extent that 
any funds remain after allocations under section 202(e), (as amended 
by section 801 of the bill), the Secretary shall make grants for 
retrofitting housing for the elderly in accordance with section 802 of 
the bill: Provided further, That the Secretary may transfer for use 
under this paragraph any funds reserved under section 202 (as it 
existed before the date on which the bill was deemed enacted) for 
which no loan has been executed and recorded, to which the Sec- 
retary applies section 202 (as amended by section 801 of the bill), as 
provided by section 801(c) of the bill, and any funds so transferred 
shall be added to and merged with the amounts otherwise available 
under this paragraph: Provided further, That at the election of a 
sponsor of a project under section 202 (as it existed before the date 
on which the bill was deemed enacted), the Secretary shall provide 
funding for amendments either under section 202 (as it existed 
before or after the date on which the bill was deemed enacted) or 
under section 801(c\(1), and any amount for amendments to be 
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provided under section 202 (as it existed before the date on which 
the bill was deemed enacted) shall be transferred to the section 202 
Direct Loan Account for obligation for such project: Provided fur- 
ther, That of the amounts available under this paragraph, up to 
$5,000,000 shall be available for contracts for technical assistance 
_ — with section 202(k\(1) (as amended by section 801 of 
the bill). 

Of the amounts made available under this head, $449,619,000 
shall be used for project rental assistance for supportive housing 
for the elderly under section 202 of the Housing Act of 1959, as 
amended by section 801 of S. 566 (101st Cong., 2d Sess.), the National 
Affordable Housing Act (the “bill” in this paragraph), of which 
$186,000,000 shall be for amendments for contracts for projects for 
the elderly previously reserved under section 202 (as it existed 
before the date on which the bill was deemed enacted), to remain 
available until expended: Provided, That to the extent such funds 
include an amount for a project that does not convert to assistance 
under section 202 (as amended by section 801 of the bill), such 
amount shall be for obligation for such project as authorized under 
section 8 of the United States Housing Act of 1937 (as it existed 
before the date on which the bill was deemed enacted): Provided 
further, That the Secretary may transfer for use under this para- 

aph any funds previously reserved under section 8 of the United 

tates Housing Act of 1937 for assistance for projects for the elderly 
under section 202 (as it existed before the date on which the bill was 
deemed enacted), for which no loan has been executed and recorded, 
to which the Secretary applies section 202 (as amended by section 
801 of the bill) as provided by 801(c) of the bill, and any funds so 
transferred shall be added to and merged with the amounts other- 
wise available under this paragraph: Provided further, That follow- 
ing the election under section 801(c\(2) of a sponsor of a project 
under section 202 (as it existed before the date on which the bill was 
deemed enacted) as to whether the Secretary shall provide funding 
either under section 202, as it existed before or after the date on 
which the bill was deemed enacted, any theretofore reserved section 
8 amounts that remain available shall be transferred and merged 
with any other amounts available under this paragraph, and made 
available for other supportive housing for the elderly under section 
202 (as amended by the bill). 

Of the $9,525,000,000 provided under this head, $121,709,000 shall 
be used for capital advances under section 811 of S. 566 (101st Cong., 
2d Sess.), the National Affordable Housing Act (the “bill” in this 
paragraph) for supportive housing for persons with disabilities 
(including 500 units for persons disabled as a result of infection with 
the human acquired immunodeficiency virus), of which $15,000,000 
shall be for amendments for contracts for projects for the handi- 
capped previously reserved under section 202(h) of the Housing Act 
of 1959 (as it existed before the date on which the bill was deemed 
enacted), to remain available until expended: Provided, That to the 
extent such funds include an amount for a project that does not 
convert under section 811(m)(1) of the bill to assistance under section 
811 of the bill, such amount shall be transferred to the section 202 
Direct Loan Account for obligation for such project; and such 
amount shall be maintained as authorized under section 202(a)(4) of 
the Housing Act of 1959 (as it existed before the date on which the 
bill was deemed enacted): Provided further, That the Secretary may 
transfer for use under this paragraph any funds reserved under 
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section 202 or 202(h) (as it existed before the date on which the bill 
was deemed enacted) for which no loan has been executed and 
recorded, to which the Secretary applies section 811 of the bill, as 
provided in section 811(m) of the bill, and any funds so transferred 
shall be added to and merged with the amounts otherwise made 
available under this paragraph: Provided further, That at the elec- 
tion of a sponsor of a project for housing for the handicapped under 
section 202 or 202(h) (as it existed before the date on which the bill 
was deemed enacted), the Secretary shall provide funding for 
amendments either under section 202 (as it existed before or after 
the date on which the bill was deemed enacted) or under section 811, 
and any amount for amendments to be provided under section 202 
(as it existed before the date on which the bill was deemed enacted) 
shall be transferred to the section 202 Direct Loan Account for 
obligation for such project: Provided further, That of the amounts 
available under this head, up to $5,000,000 shall be available for 
contracts for technical assistance in accordance with section 811()(1) 
of the bill. 

Of the amounts provided under this head, $156,000,000 shall be 
used for project rental assistance for supportive housing under 
section 811 of S. 566 (101st Cong., 2d Sess.), the National Affordable 
Housing Act (the “bill” in this paragraph) for persons with disabil- 
ities (including 500 units of housing for persons disabled as a result 
of infection with the human acquired immunodeficiency virus), of 
which $52,000,000 shall be for amendments for contracts for projects 
previously reserved under section 202(h) of the Housing Act of 1959 
(as it existed before the date on which the bill was deemed enacted), 
to remain available until expended: Provided, That to the extent 
such funds include an amount for a project for housing for the 
handicapped that does not convert to assistance under section 811 of 
the bill, such amount shall be for obligation for such project as 
authorized under section 8 of the United States Housing Act of 1937 
and section 202(h) of the Housing Act of 1959 (as such sections 
existed before the date on which the bill was deemed enacted): 
Provided further, That the Secretary may transfer for use under this 
paragraph any funds previously reserved under section 8 of the 
United States Housing Act of 1937 and section 202(h) of the Housing 
Act of 1959 for which no loan has been executed and recorded, to 
which the Secretary applies section 811 of the bill, as provided by 
section 811(m) of the bill, and any funds so transferred shall be 
added to and merged with amounts otherwise available under this 
paragraph: Provided further, That following the election under 
section 811(m)(2) of a sponsor of a project for the handicapped under 
section 202 (as it existed before the date on which the bill was 
deemed enacted) as to whether the Secretary shall provide funding 
either under section 202, as it existed before or after the date on 
which the bill was deemed enacted, any theretofore reserved 
amounts under section 8 and section 202(h), (as such sections existed 
before the date on which the bill was deemed enacted) that remain 
shall be transferred and merged with any other amounts available 
for use under this paragraph, and made available for other housing 
under section 202, as amended by the bill. 
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ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY 
CONTRACTS 


(INCLUDING TRANSFER OF FUNDS) 


For assistance under the United States Housing Act of 1937 (42 
U.S.C. 1487) not otherwise provided for, for use in connection with 
expiring section 8 subsidy contracts, $7,734,985,400, to remain avail- 
able until expended, of which $3,654,519,750 shall be for existing 
certificates, $3,102,872,600 shall be for housing vouchers and 
$977,593,050 shall be for loan management under section 8: Pro- 
vided, That funds provided under this paragraph may not be obli- 
gated for a contract term that is less than five years: Provided 
further, That to the extent the amount in this paragraph is insuffi- 
cient, the Secretary may, from the Annual Contributions for As- 
sisted Housing paragraph, transfer to, add to, and merge with the 
amounts appropriated under this paragraph up to $150,000,000 to 
fund such insufficiency, and the $1,810,442,000 earmarked for 
amendments to section 8 contracts other than contracts for projects 
developed under section 202 of the Housing Act of 1959, in the 
Annual Contributions for Assisted Housing paragraph, shall be 
reduced by an amount equal to the amount transferred: Provided 
further, That the Secretary may maintain consolidated accounting 
data for funds disbursed at the Public Housing Agency or Indian 
Housing Authority or project level for subsidy assistance regardless 
of the source of the disbursement so as to minimize the administra- 
tive burden of multiple accounts. 


RENTAL REHABILITATION GRANTS 


For the rental rehabilitation grants program, pursuant to section 
17(aX1XA) of the United States Housing Act of 1937, as amended 
(42 U.S.C. 14370), $70,000,000, to remain available until September 
30, 1993. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1) is 
reduced in fiscal year 1991 by not more than $2,000,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In fiscal year 1991, direct loan obligations may be made under 
section 202 of the Housing Act of 1959, as amended (12 U.S.C. 1701q), 
using any resources transferred to the fund pursuant to the first 
proviso of the second paragraph and the first proviso of the fourth 
paragraph under the head “Annual Contributions for Assisted 
Housing” in title II of this Act: Provided, That, notwithstanding 12 USC 1701q 
section 202(aX3) of the Housing Act of 1959, any such obligations "* 


shall bear an interest rate which does not exceed 9.25 per centum, 
including the allowance adequate in the judgment of the Secretary 
to cover administrative costs and probable losses under the program. 
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CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the Congregate Housing Services Act of 
1978, $9,500,000, to remain available until September 30, 1992. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1937, 
as amended (42 U.S.C. 1487g), $2,100,000,000: Provided, That of the 
funds made available under this heading, $150,000,000 shall not 
become available for obligation until September 20, 1991, and pursu- 
ant to section 202(b) of the Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, this action is a necessary (but 
secondary) result of a significant policy change: Provided further, 
That the Secretary of Housing and Urban Development shall report 
to the Committees on Appropriations by February 1, 1991, as to 
whether or not funds provided under this heading are sufficient to 
satisfy 100 percent of the performance funding system for fiscal year 
1991, unadjusted by unrealized or estimated savings. 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and home- 
owners—both current and prospective—with respect to property 
maintenance, financial management, and such other matters as 
may be appropriate to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 


homeownership, including provisions for training and for support of 
voluntary agencies and services as authorized by section 
106(a\(1)iii), and section 106(a)(2), and section 106(c) of the Housing 
and Urban Development Act of 1968, as amended, $8,000,000. 


FLEXIBLE SUBSIDY FUND 


For assistance to owners of eligible multifamily housing projects 
insured, or formerly insured, under the National Housing Act, as 
amended, or which are otherwise eligible for assistance under sec- 
tion 201(c) of the Housing and Community Development Amend- 
ments of 1978, as amended (12 U.S.C. 1715z-1a), in the program of 
assistance for troubled multifamily housing projects under the 
Housing and Community Development Amendments of 1978, as 
amended, all uncommitted balances of excess rental charges as of 
September 30, 1990, and any collections and other amounts in the 
fund authorized under section 201(j) of the Housing and Community 
Development Amendments of 1978, as amended, during fiscal year 
1991, to remain available until expended: Provided, That assistance 
to an owner of a multifamily housing project assisted, but not 
insured, under the National Housing Act may be made if the project 
owner and the mortgagee have provided or agreed to provide assist- 
ance to the project in a manner as determined by the Secretary of 
Housing and Urban Development. 
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FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), $317,366,000, to remain available until 
expended. 

During fiscal year 1991, within the resources available, gross 
obligations for direct loans are authorized in such amounts as may 
be necessary to carry out the purposes of the National Housing Act, 
as amended. 

During fiscal year 1991, additional commitments to guarantee 
loans to carry out the purposes of the National Housing Act, as 
amended, shall not exceed a loan principal of $75,000,000,000. 

During fiscal year 1991, gross obligations for direct loans of not to 
exceed $151,125,000 are authorized for payments under section 
230(a) of the National Housing Act, as amended, from the insurance 
fund chargeable for benefits on the mortgage covering the property 
to which the payments made relate, and payments in connection 
with such obligations are hereby approved. 


NONPROFIT SPONSOR ASSISTANCE 


During fiscal year 1991, within the resources and authority avail- 
able, gross obligations for the principal amounts of direct loans shall 
not exceed $1,100,000. 


DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING 


For grants to public housing agencies for use in eliminating drug- 
related crime in public housing projects authorized by 42 U.S.C. 
11901-11908, and for drug information clearinghouse services au- 
thorized by 42 U.S.C. 11921-11925, $150,000,000, to remain available 
until expended: Provided, That $1,000,000 of the foregoing amount 
shall be available for grants, contracts, or other assistance for 
technical assistance and training for or on behalf of public housing 
agencies and resident organizations (including the costs of necessary 
travel for participants in such training): Provided further, That 
funds made available under this heading, with the exception of the 
$1,000,000 specified in the previous proviso, shall not be made 
available until September 1, 1991, and pursuant to section 202(b) of 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change. 


GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During fiscal year 1991, new commitments to issue guarantees to 
carry out the purposes of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721g), shall not exceed $80,000,000,000 of loan 
principal. 
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HoMELEss ASSISTANCE 
EMERGENCY SHELTER GRANTS PROGRAM 


For the emergency shelter grants program, as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77), as amended, $73,164,000, to remain 
available until expended. 


TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 


For the transitional and supportive housing demonstration pro- 
gram, as authorized under subtitle C of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $150,000,000, to remain available until expended. 


SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE HOMELESS 


For grants for supplemental assistance for facilities to assist the 
homeless as authorized under subtitle D of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $11,263,000, to remain available until expended. 


SECTION 8 MODERATE REHABILITATION 
SINGLE ROOM OCCUPANCY 


For assistance under the United States Housing Act of 1937, as 
amended (42 U.S.C. 1487f), for the section 8 moderate rehabilitation 
program, to be used to assist homeless individuals pursuant to 
section 441 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11401), $105,000,000, to remain available until expended. 


SoLar ENERGY AND ENERGY CONSERVATION BANK 


ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


All funds previously appropriated under this head that are recap- 
tured or that otherwise are or become available for obligation in 
fiscal year 1991 or thereafter, including all such amounts affected by 
the order of the United States District Court, Southern District of 
New York, in Dabney v. Reagan, 82 Civ. 2231-CSH, dated March 20, 
1985, shall be withdrawn, pursuant to 31 U.S.C. 1555 et seq. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grants program as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (42 U.S.C. 5301), $3,200,000,000, to remain available 
until September 30, 1993: Provided, That $31,930,000 shall be avail- 
able for grants to Indian tribes pursuant to section 106(b)\(7)(A) of the 
Housing and Community Development Act of 1974, as amended (42 
U.S.C. 5301) and not to exceed $14,500,000 shall be available for 
“special purpose grants” pursuant to section 107 of such Act: Pro- 
vided further, That not to exceed 20 per centum of any grant made 
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with funds appropriated herein (other than a grant using funds 
under section 107(b)(3) of such Act or funds set aside in the following 
provisos) shall be expended for “Planning and Management Devel- 
opment” and “Administration” as defined in regulations promul- 
gated by the Department of Housing and Urban Development: 
Provided further, That $5,000,000 shall be made available from the 
foregoing $3,200,000,000 to carry out a child care demonstration 
under section 222 of the Housing and Urban-Rural Recovery Act of 
1983, as amended (12 U.S.C. 1701z-6 note): Provided further, That 
$2,000,000 shall be made available from the foregoing $3,200,000,000 

to carry out a neighborhood development demonstration under sec- 

tion 123 of the Housing and Urban-Rural Recovery Act of 1983 
(Public Law 98-181): Provided further, That after September 30, 42 USC 5304 
1990, no funds provided or heretofore provided in this or any other 
appropriations Act shall be used to establish or supplement a revolv- 

ing fund under section 104(h) of the Housing and Community Devel- 
opment Act of 1974, as amended, and pursuant to section 202(b) of 

the Balanced Budget and Emergency Deficit Control Reaffirmation 

Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change. 

During fiscal year 1991, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), shall not exceed 
$140,000,000 of contingent liability for loan principal. 


REHABILITATION LOAN FUND 


During fiscal year 1991, collections, unexpended balances of prior 
appropriations (including any recoveries of prior obligations) and 
any other amounts in the revolving fund established pursuant to 
section 312 of the Housing Act of 1964, as amended (42 U.S.C. 1452b), 
after September 30, 1990, are available and may be used for commit- 
ments for loans and operating costs and the capitalization of delin- 
quent interest on delinquent or defaulted loans notwithstanding 
section 312(h) of such Act: Provided, That none of the funds in this 
Act may be used to sell any loan asset that the Secretary holds as 
evidence of indebtedness under such section 312. 


URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
or the Rehabilitation Loan Fund for losses incurred under the urban 
homesteading program (12 U.S.C. 1706e), and for reimbursement to 
the Secretary of Veterans Affairs and the Secretary of Agriculture 
for properties conveyed by the Secretary of Veterans Affairs and the 
Secretary of Agriculture, respectively, for use in connection with an 
urban homesteading program approved by the Secretary of Housing 
and Urban Development pursuant to section 810 of the Housing and 
Community Development Act of 1974, as amended, and for re- 
imbursement to the Resolution Trust Corporation for properties 
conveyed by such Corporation for such use, in accordance with 
section 810(g\3) of such Act, $13,000,000, to remain available until 
expended, and of which not to exceed $250,000 shall be available to 
provide technical assistance as authorized by section 810(c) of such 
Act. 
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42 USC 3616 
note. 


Manpower. 
Indians. 


Public housing. 


Community 
development. 


Pennsylvania. 


Po.ticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the Secretary under 
section 1(aX1\i) of Reorganization Plan No. 2 of 1968, $28,500,000, to 
remain available until September 30, 1992. 


Farr HousiInG AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil Rights Act of 1968, as 
amended, and section 561 of the Housing and Communit Develop- 
ment Act of 1987, $12,410,000, to remain available until Seutunber 
30, 1992: Provided, That not less than $5,810,000 shall be available to 
carry out activities pursuant to section 561 of the Housing and 
Community Development Act of 1987 and the demonstration period 
authorized in section 561(e) of such Act shall be deemed to be 
September 30, 1991. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $7,000 for official reception and 
representation expenses, $825,500,000, of which $396,000,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion: Provided, That during fiscal year 1991, notwithstanding any 
other provision of law, the Department of Housing and Urban 
Development shall maintain an average employment of at least 
1,411 for public and Indian housing programs and an average field 
employment of at least 1,950 staff years for multifamily insured 
mortgage programs and activities. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Ins r General Act of 1978, as 
amended, $39,283,000, of which $10,000,000 shall be transferred from 
the various funds of the Federal Housing Administration. 


ADMINISTRATIVE PROVISIONS 


Notwithstanding any other provision of law or other requirement, 
the City of Lebanon, in the Commonwealth of Pennsylvania, is 
authorized to retain any land disposition proceeds from the finan- 
cially closed-out Southside Urban Renewal Project (R-635(C)) not 
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paid to the Department of Housing and Urban Development and to 
use such proceeds in accordance with the requirements of the 
community development block grant program specified in title I of 
the Housing and Community Development Act of 1974. The City of 
Lebanon shall retain such proceeds in a lump sum and shall be 
entitled to retain and use, in accordance with this paragraph, all 
past and future earnings from such proceeds, including any interest. 

Notwithstanding any other provision of law or other requirement, Massachusetts. 
the City of Lawrence, Massachusetts, is authorized to retain any 
land disposition proceeds or urban renewal grant funds that remain 
after the financial closeout of the Theater Row Urban Renewal 
Project, and to use such funds in accordance with the requirements 
of the community development block grant program specified in 
title I of the Housing and Community Development Act of 1974. The 
City of Lawrence shall retain such funds in a lump sum and shall be 
entitled to retain and use, in accordance with this paragraph, all 
past and future earnings from such funds, including any interest. 

The Secretary of Housing and Urban Development shall cance] Eastern New 
the indebtedness of the Eastern New Mexico Natural Gas Associa- Mexico oe 
tion, Inc., a nonprofit organization, relating to the public facilities 72° ““°°"#"™ 
loan (Project No. NM-29-PFL0025), dated June 1, 1967, under title 
II of the Housing Amendments of 1955. The Eastern New Mexico 
Natural Gas Association, Inc., is relieved of all liability to the 
Government for the outstanding principal balance on such loan, for 
the amount of accrued interest on such loan, and for any other fees 
and charges payable in connection with such loan. 

That on the date of enactment of this Act, the note or other 
obligation represented by loan number 070024914 under such sec- 
tion 312, together with any promise to repay the unpaid principal, 
unpaid interest that has accrued on the note or obligation, and any 
other fees and charges payable in connection with it, shall be 
forgiven, and any other term or condition specified by the note or 
other obligation shall be canceled. 

Notwithstanding any other provision of law or other requirement, Pennsylvania. 
the City of Nanticoke, the Borough of Plymouth, and the Borough of 
Forty Fort, all in the County of Luzerne and in the Commonwealth 
of Pennsylvania, are authorized to retain any categorical settlement 
grant funds, urban renewal grant funds, and land disposition pro- 
ceeds that remain after the financial closeout of the Lower Broad- 
way Disaster Urban Renewal Project (No. B-79-UR-42-0001) in the 
City of Nanticoke, the Plymouth Disaster Urban Renewal Project 
(No. PA-R-617 and No. B-79-UR-42-0007) in the Borough of Plym- 
outh, and the Forty Fort Disaster Urban Renewal Project (No. PA- 

R-613 and No. B-79-UR-42-0003) in the Borough of Forty Fort, 
respectively, and to use such funds in accordance with the require- 
ments of the community development block grant program specified 
in title I of the Housing and Community Development Act of 1974. 
The City of Nanticoke, the Borough of Plymouth, and the Borough 
of Forty Fort shall retain such funds in a lump sum and shall be 
entitled. to retain and use, in accordance with this paragraph, all 
past and future earnings from such funds, including any interest. 

Notwithstanding any other provision of law or other requirement, Massachusetts. 
the City of Pittsfield in the Commonwealth of Massachusetts, is 
authorized to retain any land disposition proceeds from the finan- 
cially closed-out Columbus Urban Renewal Project, Parcel 5 (No. 

Mass. R-90) not paid to the Department of Housing and Urban 
Development and to use such proceeds in accordance with the 
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Connecticut. 


Pennsylvania. 


Virginia. 


Maryland. 


requirements of the community development block grant program 
specified in title I of the Housing and Community Development Act 
of 1974. The City of Pittsfield shall retain such proceeds in a lump 
sum and shall be entitled to retain and use, in accordance with this 
paragraph, all past and future earnings from such proceeds, includ- 
ing any interest. 

Of the funds heretofore provided in Public Law 99-500 and Public 
Law 99-591 for grants pursuant to section 17(d4\G) of the United 
States Housing Act of 1937, $1,450,000 shall be available for obliga- 
tion for Dunes East Housing Development Grant project, number 
GA008HG501, through September 30, 1991, notwithstanding section 
152 of the Housing and Community Development Act of 1987 and 
section 17(d\4\G) of the United States Housing Act of 1937. 

Notwithstanding any other provision of law or other requirement, 
the city of New Haven, Connecticut, is authorized to retain any land 
disposition proceeds or urban renewal grant funds that remain after 
the financial closeout of the Church Street Urban Renewal Project 
(No. Conn. R-2), and to use such funds in accordance with the 
requirements of the community development block grant program 
specified in title I of the Housing and Community Development Act 
of 1974. The city of New Haven shall retain such funds in a lump 
sum and shall be entitled to retain and use, in accordance with this 
subsection, all past and future earnings from such funds, including 
any interest. 

Notwithstanding any other provision of law or other requirement, 
the Borough of East Secowthionts, in the Commonwealth of Penn- 
sylvania, is authorized to retain any land disposition proceeds from 
the closed-out Courtland Plaza Urban Renewal Project (No. PA-R- 
352) not paid to the Department of Housing and Urban Development 
and to use such proceeds in accordance with the requirements of the 
community development block grant program specified in title I of 
the Housing and Community Development Act of 1974. The Borough 
of East Stroudsburg shall retain such proceeds in a lump sum and 
shall be entitled to retain and use all past and future earnings from 
such proceeds, including any interest. 

Notwithstanding any other provision of law or other requirement, 
the City of Roanoke, in the Commonwealth of Virginia, is authorized 
to retain any land disposition proceeds from the financially closed- 
out Downtown East Urban Renewal Project (R-42) not paid to the 
Department of Housing and Urban Development and to use such 
proceeds in accordance with the requirements of the community 
development block grant program specified in title I of the Housing 
and Community Development Act of 1974. The City of Roanoke shall 
retain such proceeds in a lump sum and shall be entitled to retain 
and use, in accordance with this paragraph, all past and future 
earnings from such proceeds, including any interest. 

The Secretary of Housing and Urban Development shall cancel 
the indebtedness of the Town of Fairmount Heights, Maryland, 
relating to the public facilities loan (Project No. MD-18-PFL0003) 
issued July 1, 1969, under title II of the Housing Amendments of 
1955. The Town of Fairmount Heights is relieved of all liability to 
the Government for the outstanding principal balance on such loan, 
for the amount of accrued interest on such loan, and for any other 
fees and charges payable in connection with such loan. 

Notwithstanding any other provision of law, the Secretary of 
Housing and Urban Development shall approve the use by the 
Housing Authority of the City of Seattle of excess residual reserve 
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receipts from the Bay View Tower (No. 127-38044) and Market 
House Projects (No. WA19-8023-005) for any purpose which inures 
to the benefit of the low-income tenants of federally or locally 
financed projects owned by the Authority. Excess residual receipt 
funds are those receipts in excess of 25 percent of the average 
— operating costs during the immediately preceding five-year 


riod. 

The $784,000 in the Housing Development Action Grant (HoDAG) California. 
funding previously awarded to the City of Santa Cruz, California by 
the Department of Housing and Urban Development under Section 
17 of the United States Housing Act of 1937 (42 U.S.C. 143870), as 
amended, are hereby restored to the City of Santa Cruz from 
previously appropriated funds for the construction of low-income 
housing at the site known as the Alborada project. 

Section 17(f) of the United States Housing Act of 1937 (42 U.S.C. Maryland. 
14370(f)) is amended by inserting after “or State of Vermont” the C@lifornia. 
following: “or State of Maryland or City of West Hollywood, Califor- 
nia”. This amendment to section 17(f) shall also apply retroactively 42 USC 14370 
to any structure assisted under a program of the City of West ™*: 
Hollywood. 

Section 203(b)\(2) of the National Housing Act (12 U.S.C. 1709(b)(2)) 
is amended by striking “(185 percent during fiscal year 1990)” and 
inserting the following: “(185 percent during fiscal year 1991)”. 

During fiscal year 1991, notwithstanding any other provision of 
law, average employment in the headquarter’s offices of the Depart- 
ment of Housing and Urban Development shall not exceed: (1) 28 
staff years for the Immediate Office of the Secretary/Under Sec- 
retary, (2) 18 staff years for the Deputy Under Secretary for Field 
Coordination, (3) 20 staff years for the Office of Public Affairs, (4) 28 
staff years for the Office of Legislation and Congressional Relations, 

(5) 1,152 staff years for the Assistant Secretary for Housing—Fed- 
eral Housing Commissioner, of which 25 staff years shall be for data 
management reform and preservation activities only, (6) 162 staff 
years for the Assistant Secretary for Public and Indian Housing, (7) 
274 staff years for the Assistant Secretary for Community Planning 
and Development, (8) 162 staff years for the Assistant Secretary for 
Policy Development and Research, (9) 172 staff years for the Assist- 
ant Suchen for Fair Housing and Equal Opportunity, and (10) 224 
staff years for the Office of General Counsel, of which not more than 
15 staff years shall be for the Immediate Office of the General 
Counsel: Provided, That the Office of Drug-Free Neighborhoods 
shall be transferred from the Office of General Counsel to the 
Assistant Secretary for Public and Indian Housing and included 
within the staff years provided herein therefor: Provided further, 
That no funds may be used from any amounts provided in this or 
any other Act for details of employees from any organization in the 
Department of Housing and Urban Development to any organiza- 
tion included under the budget activity “Departmental Manage- 
ment”. 

Notwithstanding any other provision of law, regulation or other 
requirement, the Secretary shall not require any public housing 
agency or Indian housing authority to seek competitive bids for the 
procurement of any line of insurance when such public housing 
agency or Indian housing authority purchases such line of insurance 
from a nonprofit insurance entity, owned and controlled by public 
housing agencies or Indian housing authorities, and approved by the 
Secretary. In establishing standards for approval of such nonprofit 
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insurance entities, the Secretary shall be assured that such entities 
have sufficient surplus capital to meet reasonably expected losses, 
reliable accounting systems, sound actuarial projections, and 
employees experienced in the insurance industry. The Secretary 
shall not place restrictions on the investment of funds of any such 
entity that is regulated by the insurance department of any State 
that describes the types of investments insurance companies li- 
censed in such State may make. With regard to such entities that 
are not so regulated, the Secretary may establish investment guide- 
lines that are comparable to State law regulating the investments of 
insurance companies. 

Section 102(a\(12) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5302(a)(12)) is amended by inserting after the 
period at the end the following new sentence: “Where the bound- 
aries for a metropolitan city or urban county used for the 1980 
census have changed as a result of annexation, the current popu- 
lation used to compute extent of growth lag shall be adjusted by 
multiplying the current population by the ratio of the population 
based on the 1980 census within the boundaries used for the 1980 
census to the population based on the 1980 census within the 
current boundaries.”. The amendment made by this paragraph shall 
apply to the first allocation of assistance under section 106 that is 
made after the date of the enactment of this Act and to each 
allocation thereafter. 


TITLE III 
INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries, when required by 
law of such countries; $15,900,000, to remain available until ex- 
pended: Provided, That where station allowance has been authorized 
by the Department of the Army for officers of the Army serving the 
Army at certain foreign stations, the same allowance shall be 
authorized for officers of the Armed Forces assigned to the Commis- 
sion while serving at the same foreign stations, and this appropria- 
tion is hereby made available for the payment of such allowance: 
Provided further, That when traveling on business of the 
Commission, officers of the Armed Forces serving as members or as 
Secretary of the Commission may be reimbursed for expenses as 
provided for civilian members of the Commission: Provided further, 
That the Commission shall reimburse other Government agencies, 
including the Armed Forces, for salary, pay, and allowances of 
personnel assigned to it: Provided further, That section 509 of the 
general provisions carried in title V of this Act shall not apply to the 
funds provided under this heading: Provided further, That not more 
than $125,000 of the private contributions to the Korean War Memo- 
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rial Fund may be used for administrative support of the Korean 
War Veterans Memorial Advisory Board including travel by mem- 
bers of the board authorized by the Commission, travel allowances 
to conform to those provided by Federal Travel regulations. 


CoMMISSION ON NATIONAL AND COMMUNITY SERVICE 
SALARIES AND EXPENSES 
For use in establishing and paying the salaries and expenses of 
the Commission on National and Community Service under subtitle 


G of title I of the National and Community Service Act of 1990 
(S. 1480, as passed by the Senate on October 16, 1990), $2,000,000. 


PROGRAMS AND ACTIVITIES 
For use in carrying out the programs, activities and initiatives 
under subtitles B through F of title I of the National and Com- 


munity Service Act of 1990 (S. 1430, as passed by the Senate on 
October 16, 1990), $55,000,000. 


CoNSUMER Propuct SAFETY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, purchase of 
nominal awards to recognize non-Federal officials’ contributions to 
Commission activities, and not to exceed $500 for official reception 


and representation expenses, $37,109,000: Provided, That not more 
than $365,000 of these funds shall be available for personnel com- 
pensation and benefits for the Commissioners of the Consumer 
Product Safety Commission. 


CourT OF VETERANS APPEALS 
SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States 
Court of Veterans Appeals as authorized by 38 U.S.C. 4051-4091, 
$7,481,000: Provided, That such sum shall be available without 
regard to section 509 of this Act. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, and not to exceed 
$1,000 for official reception and representation expenses; 
$12,236,000, to remain available until expended. 
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ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project; and not to exceed $5,000 
for official reception and representation expenses; $974,700,000: Pro- 
vided, That none of these funds may be expended for purposes of 
Resource Conservation and Recovery Panels established under sec- 
tion 2003 of the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6913). 


OFFICE OF INSPECTOR GENERAL 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, and the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980, as amended, $37,000,000, of 
which $13,107,000 shall be derived from the Hazardous Substance 
Superfund trust fund and $575,000 shall be derived from the Leak- 
ing Underground Storage Tank Trust Fund. 


RESEARCH AND DEVELOPMENT 


For research and development activities, $254,900,000, to remain 
available until September 30, 1992: Provided, That not more than 
$35,600,000 of these funds shall be available for procurement of 
laboratory equipment, supplies, and other operating expenses in 
support of research and development. 


ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance activities, $1,006,525,000, 
to remain available until September 30, 1992: Provided, That up to 
$2,800,000 shall be available for grants and cooperative agreements 
to develop and implement asbestos training and accreditation pro- 
grams: Provided further, That notwithstanding any other provision 
of law, the lease or purchase of a computer, from funds appropriated 
under this paragraph, to support the regional acid deposition mon- 
itoring program, and the planning and site acquisition for a new 
EPA Center for Ecology Research and Training, shall be established 
in the Bay City, Michigan, vicinity: Provided further, That notwith- 
standing any other provision of law, from funds appropriated under 
this heading, the Administrator is authorized to make grants to 
“Federally recognized Indian tribes” on such terms and conditions 
as he deems appropriate for the development of multimedia environ- 
mental programs: Provided further, That none of the funds appro- 
priated under this head shall be available to the National Oceanic 
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and Atmospheric Administration pursuant to section 118(h\(3) of the 
Federal Water Pollution Control Act, as amended: Provided further, 
That none of these funds may be expended for purposes of Resource 
Conservation and Recovery Panels established under section 2003 of 
the Resource Conservation and Recovery Act, as amended (42 U.S.C. 
6913), or for support to State, regional, local, and interstate agencies 
in accordance with subtitle D of the Solid Waste Disposal Act, as 
amended, other than section 4008(a)(2) or 4009 (42 U.S.C. 6948, 6949). 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
mental Protection Agency, $40,000,000, to remain available until 
expended: Provided, That none of the funds previously appropriated 
for the design and renovation of a Superfund laboratory at Edison, 
New Jersey to test and evaluate innovative technologies, except for 
those funds necessary for education outreach or permit applications, 
including design work essential to such applications, shall be spent 
in fiscal year 1991. 


HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, as 
amended (CERCLA), including sections 111 (cX3), (cX5), (cX6), and 
(e(4) (42 U.S.C. 9611), $1,616,228,000, consisting of $755,328,000 as 
authorized by section 517(a) of the Superfund Amendments and 
Reauthorization Act of 1986 (SARA) and "3860, 900,000 as a payment 
from general revenues to the Hazardous Substance Superfund as 
authorized by section 517(b) of SARA, plus sums recovered on behalf 
of the Hazardous Substance Superfund in excess of $135,000,000 
during fiscal year 1991, with all of such funds to remain available 
until expended: Provided, That funds appropriated under this head- 
ing may be allocated to other Federal agencies in accordance with 
section 111(a) of CERCLA: Provided further, That notwithstanding 
section 111(m) of CERCLA or any other provision of law, not to 
exceed $48,500,000 of the funds appropriated under this heading 
shall be available to the Agency for Toxic Substances and Disease 
Registry to carry out activities described in sections 104(i), 111(c)(4), 
and 111(c\14) of CERCLA and section 118(f) of the Superfund 
Amendments and Reauthorization Act of 1986: Provided further, 
That none of the funds appropriated under this heading shall be 
available for the Agency for Toxic Substances and Disease Registry 
to issue in excess of 40 toxicological profiles pursuant to section 
104(i) of CERCLA during fiscal year 1991: Provided further, That Minnesota. 
the Administrator of the Environmental Protection Agency shall 
pay not more than $7,000 in interest to the City of New Brighton, 
Minnesota: Provided further, That no more than $233,000,000 of 
these funds shall be available for administrative expenses. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


For necessary expenses to carry out leaking underground storage 
tank cleanup activities authorized by section 205 of the Superfund 
Amendments and Reauthorization Act of 1986, $65,000,000, to 
remain available until expended: Provided, That no more than 
$6,000,000 shall be available for administrative expenses. 
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CONSTRUCTION GRANTS 


For necessary expenses to carry out the purposes of the Federal 
Water Pollution Control Act, as amended, and the Water Quality 
Act of 1987, $2,100,000,000, to remain available until expended, of 
which $2,047,800,000 shall be for title VI of the Federal Water 
Pollution Control Act, as amended; and $16,500,000 shall be for 
making grants authorized under section 104(b\3) of the Federal 
Water Pollution Control Act, as amended; and $35,700,000 shall be 
for title V of the Water Quality Act of 1987, consisting of $15,700,000 
for section 510 and $20,000,000 for section 513: Provided, That 
notwithstanding any other provision of law, the $15,700,000 for 
section 510 and all funds that have been or will be appropriated 
under section 510 or Public Law 98-386, as amended by Public 
Law 99-88, shall be used to construct an international sewage 
treatment plant and related facilities in San Diego to treat Tijuana 
wastewater, and to carry out all activities, including planning, 
design, right-of-way acquisition, and building, which are necessary 
to complete that construction: Provided further, That, notwith- 
standing sections 602(b\6) or 201(g\(1) of the Federal Water Pollu- 
tion Control Act, as amended, of the funds appropriated in this 
paragraph, amounts awarded in a capitalization grant to an agency 
of any State, including funds transferred pursuant to section 205(m), 
shall be available for providing assistance in that State for the 
construction of publicly owned treatment works as defined in sec- 
tion 212 of that Act. 


ADMINISTRATIVE PROVISIONS 


The Administrator of the Environmental Protection Agency shall, 
to the fullest extent possible, ensure that at least 8 per centum of 
Federal funding for prime and subcontracts awarded in support of 
authorized programs, including grants, loans, and contracts for 
wastewater treatment and leaking underground storage tanks 
grants, be made available to business concerns or other organiza- 
tions owned or controlled by socially and economically disadvan- 
taged individuals (within the meaning of section 8(a) (5) and (6) of 
the Small Business Act (15 U.S.C. 637(a) (5) and (6))), including 
historically black colleges and universities. For purposes of this 
section, economically and socially disadvantaged individuals shall be 
deemed to include women. 

Notwithstanding any provision of the Federal Water Pollution 
Control Act, the Delavan Lake Sanitary District shall be entitled to 
retain all funds received under EPA construction grants c550549-01 
and c550549-02. 

During fiscal year 1991, notwithstanding any other provision of 
law, average employment in the headquarter’s offices of the 
Environmental Protection Agency shall not exceed: (1) 45 workyears 
for the Immediate Office of the Administrator, including 1 to sup- 
port the Superfund program; (2) 52 workyears for the Office of 
Congressional and Legislative Affairs, including 2 to support the 
Superfund program; (3) 66 workyears for the Office of Communica- 


tions and Public Affairs, including 3 to support the Superfund 
program; (4) 169 workyears for the Office of General Counsel, includ- 
ing 12 to support the Superfund program, 11 to —— program 


management, 1 to support the Leaking Underground Storage Tank 
Trust Fund program, and 1 to support the implementation of the 
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Federal Insecticide, Fungicide, and Rodenticide Act Amendments of 
1988; (5) 52 workyears for the Office of International Activities; (6) 
35 workyears for the Office of Federal Activities; (7) 270 workyears 
for the Office of Policy, Planning, and Evaluation, including 13 to 
support the Superfund program and 1 to support the Leaking 
Underground Storage Tank Trust Fund program; (8) 1,367 
workyears for the Office of Administration and Resources Manage- 
ment, including 263 to support the Superfund program, 9 to support 
the Leaking Underground Storage Tank Trust Fund program, and 
13 to support the implementation of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act Amendments of 1988. 

The Administrator of the Environmental Protection Agency is 
required, by November 30, 1990, to issue a final decision on the 
Sanitation Districts of Los Angeles County’s pending 301(h) applica- 
tion. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa- 
tion expenses, and hire of passenger motor vehicles, $1,873,000. 


NATIONAL SPACE COUNCIL 


For necessary expenses of the National Space Council, including 
services as authorized by 5 U.S.C. 3109; $1,363,000: Provided, That 
the National Space Council shall reimburse other agencies for not 
less than one-half of the personnel compensation costs of individuals 
detailed to it. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $1,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $3,560,000: Provided, That the Office of 
Science and Technology Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it. 


POINTS OF LIGHT FOUNDATION 


For necessary expenses of the President in carrying out title III of 
the National and Community Service Act of 1990 (S. 1430, as passed 
by the Senate on October 16, 1990), relating to the Points of Light 
Foundation’s promotion of local problem solving through voluntary 
community service, $5,000,000: Provided, That not later than 6 
months after the date of enactment of this Act, the President shall 
prepare and submit to the appropriate committees of Congress a 
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report describing the use of funds made available by this appropria- 
tion. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
and purchase of motor vehicles (31 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 
of attendance of cooperating officials and individuals at meetings 
concerned with the work of emergency preparedness; transportation 
in connection with the continuity of Government programs to the 
same extent and in the same manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; and not to exceed $2,500 
for official reception and representation expenses, $143,000,000. 


OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $3,351,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reduction Act of 1977, as amended (42 U.S.C. 7701 et seq.), 


the Federal Fire Prevention and Control Act of 1974, as amended (15 
U.S.C. 2201 et seq.), the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2251 et seq.), the Defense Production Act of 
1950, as amended (50 U.S.C. App. 2061 et seq.), section 103 of the 
National Security Act (50 U.S.C. 404), and Reorganization Plan No. 3 
of 1978, $282,624,000. 


NATIONAL FLOOD INSURANCE FUND 


(TRANSFERS OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $11,078,000 shall, upon 
enactment of this Act, be transferred to the “Salaries and expenses” 
appropriation for administrative costs of the insurance and flood 
plain management programs and $46,023,000 shall, upon enactment 
of the Act, be transferred to the ‘Emergency management planning 
and assistance” appropriation for flood plain management activities, 
including $4,720,000 for expenses under section 1362 of the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 4103, 4127), 
which amount shall be available until September 30, 1992. In fiscal 
year 1991, no funds in excess of (1) $32,000,000 for operating ex- 
penses, (2) $183,500,000 for agents’ commissions and taxes, and (8) 
$3,500,000 for interest on Treasury borrowings shall be available 
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from the National Flood Insurance Fund without prior notice to the 
Committees on Appropriations. 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $134,000,000 to the Federal Emer- 
gency Management Agency to carry out an emergency food and 
shelter program pursuant to title III of Public Law 100-77, as 
amended: Provided, That total administrative costs shall not exceed 
three and one-half per centum of the total appropriation. 


ADMINISTRATIVE PROVISION 


The Superintendent of the Fire Academy, in exercising the powers 15 USC 2206 
and authority provided by section 7 of the Federal Fire Prevention te. 
Control Act of 1974, shall be subject to the exclusive direction of the 
Administrator, United States Fire Administration: Provided, That 
all funds appropriated by this or any other Act, with respect for any 
fiscal year, or otherwise made available, for the National Fire 
Academy in Emmitsburg, Maryland, or any Fire Academy field 
programs, shall be placed under the exclusive control of the United 
States Fire Administration. 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,540,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the aggregate amount of $5,500,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1991 shall not exceed $2,172,000. Appropriations, reve- 
nues, and collections accruing to this fund during fiscal year 1991 in 
excess of $5,500,000 shall remain in the fund and shall not be 
available for expenditure except as authorized in appropriations 
Acts. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,964,000. 


INTERAGENCY COUNCIL ON THE HOMELESS 
SALARIES AND EXPENSES 


For necessary expenses of the Interagency Council on the Home- 
less, not otherwise provided for, as authorized by title II of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11311- 
11319), as amended, $1,083,000, to remain available until expended: 
Provided, That the Council shall carry out its duties in the 10 42 USC 11313 
standard Federal regions under section 203(a\(4) of such Act only ™*- 
through detail, on a non-reimbursable basis, of employees of the 
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departments and agencies represented on the Council pursuant to 
section 202(a) of such Act. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; 
$6,023,600,000, to remain available until September 30, 1992. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


For necessary expenses, not otherwise provided for, in support of 
space flight, spacecraft control and communications activities of the 
National Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than adminis- 
trative aircraft; $6,334,132,000, to remain available until Septem- 
ber 30, 1992, of which $1,209,732,000 shall be used only for the 
purpose of payment, to the Federal Financing Bank, for the Track- 
ing and Data Relay Satellite System (TDRSS) loan: Provided, That 
such payment shall constitute settlement of all amounts owed on 
said loan: Provided further, That of the amounts provided herein for 
development and production of the Advanced Solid Rocket Motor 
(ASRM), $15,000,000 shall be available without fiscal year limitation 
for the competitive award of a contract to develop either (1) a second 
domestic source for the development and production of the ASRM 
carbon/carbon integral throat entrance (ITE) or (2) a second domes- 
tic source for the production of the ASRM carbon/carbon ITE unless 
the Administrator of NASA certifies to the Congress by February 1, 
1991, that such application of funds is not in the best interest of the 
United States space program on the basis of cost, added assurance of 
— supply, expanded technology base, and technical risk 
reduction. 


CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and 
for the acquisition or condemnation of real property, as authorized 
by law, and, notwithstanding the limitations on the availability of 
funds appropriated under this heading by this appropriations Act, 
an amount of $10,000,000 appropriated hereunder is to remain 
available without fiscal year limitation and is appropriated for the 
operation and maintenance of a new visitor center on the Lyndon B. 
Johnson Space Center to be constructed solely through the use of 
nonappropriated funds and for the provision of ancillary features 
such as roads, parking lots, utility services, and exhibits, and with- 
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out regard to 31 U.S.C. 3302, such amount or portions thereof may 
be invested in securities of the United States Government and the 
interest earned thereon may be retained and used for the aforesaid 

purposes, except that these appropriated funds and interest earned 
thereon shall not be used to construct the new visitor center build- 
ing nor for the payment, directly and indirectly, of principal or 
interest on any debt obligation incurred with respect to the new 
visitor center building, "$497, 900,000, to remain available urtil 
September 30, 1993: Provided, That, notwithstanding the limitation 
on the availability of funds appropriated under this heading by this 
appropriations Act, when any activity has been initiated by the 
incurrence of obligations therefor, the amount available for such 
activity shall remain available until expended, except that this 
provision shall not apply to the amounts appropriated pursuant to 
the authorization for repair, rehabilitation and modification of 
facilities, minor construction of new facilities and additions to exist- 
ing facilities, and facility planning and design: Provided further, 
That no amount appropriated pursuant to this or any other Act may 
be used for the lease or construction of a new contractor-funded 
facility for exclusive use in support of a contract or contracts with 
the National Aeronautics and Space Administration under which 
the Administration would be required to substantially amortize 
through payment or reimbursement such contractor investment, 
unless an appropriations Act specifies the lease or contract pursuant 
to which such facilities are to be constructed or leased or such 
facility is otherwise identified in such Act: Provided further, That 
the Administrator may authorize such facility lease or construction, 
if he determines, in consultation with the Committees on Appropria- 
tions, that deferral of such action until the enactment of the next 
appropriations Act would be inconsistent with the interest of the 
Nation in aeronautical and space activities. 


RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefore, as authorized by law (5 
U.S.C. 5901-5902); awards, lease, hire, maintenance and operation of 
administrative aircraft; purchase (not to exceed thirty-three for 
replacement only) and hire of passenger motor vehicles; and mainte- 
nance and repair of real and personal property, and not in excess of 
$200,000 per project for construction of new facilities and additions 
to existing facilities, repairs, and rehabilitation and modification of 
facilities; $2,211,900,000: Provided, That contracts may be entered 
into under this appropriation for maintenance and operation of 
facilities, and for other services, to be provided during the next fiscal 
year: Provided further, That not to exceed $35,000 of the foregoing 
amount shall be available for scientific consultations or extraor- 
dinary expense, to be expended upon the approval or authority 
of oo Administrator and his determination shall be final and 
conclusive. 


OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of Inspector General in 


carrying out the provisions of the Inspector General Act of 1978, as 
amended, $10,500,000. 
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Government 
contracts. 
Disadvantaged 
persons. 
Colleges and 
universities. 
Minority groups. 


Employment. 
Manpower. 


ADMINISTRATIVE PROVISIONS 


The NASA Administrator shall, to the fullest extent possible, 
ensure that at least 8 per centum of Federal funding for prime and 
subcontracts awarded in support of authorized programs, including 
the space station by the time operational status is obtained, be made 
available to business concerns or other organizations owned or 
controlled by socially and economically disadvantaged individuals 
(within the meaning of section 8(a) (5) and (6) of the Small Business 
Act (15 U.S.C. 637(a) (5) and (6))), including historically black colleges 
and universities. For purposes of this section, economically and 
socially disadvantaged individuals shall be deemed to include 
women. 

During fiscal year 1991, notwithstanding any other provision of 
law, average employment in the headquarter’s offices of the 
National Aeronautics and Space Administration shall not exceed: (1) 
48 staff years for the Office of the Administrator; (2) 184 staff years 
for the Headquarters Operations; (3) 44 staff years for the Office of 
Commercial Programs; (4) 10 staff years for the Office of Explo- 
rations; (5) 40 staff years for the Office of General Counsel; (6) 189 
staff years for Agency Management; (7) 75 staff years for the Office 
of External Relations; (8) 29 staff years for the Office of Legislative 
Affairs; (9) 229 staff years for the Office of Space Science and 
Applications; (10) 144 staff years for the Office of Aeronautics and 
Space Technology; (11) 482 staff years for the Office of Space Flight, 
including Level I and Level II activities for the Space Station; (12) 61 
staff years for the Office of Space Operations; (13) 111 staff years for 
the Office of the Comptroller: Provided, That no funds may be used 
from amounts provided in this or any other Act for details of 
employees from any organization in the National Aeronautics and 
Space Administration to any organization included under the 
budget activity “Research and program management”, except those 


details which involve developmental or critical short-term staffing 
assignments. 


NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


During fiscal year 1991, gross obligations of the Central Liquidity 
Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1991 shall not exceed $893,000. 


NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and purchase of flight services for 
research support; acquisition of aircraft; $1,694,200,000 to remain 
available until September 30, 1992: Provided, That receipts for 
scientific support services and materials furnished by the National 
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Research Centers and other National Science Foundation supported 
research facilities may be credited to this appropriation: Provided 
further, That to the extent that the amount appropriated is less 
than the total amount authorized to be appropriated for included 
program activities, all amounts, including floors and ceilings, speci- 
fied in the authorizing Act for those program activities or their 
subactivities shall be reduced proportionally. 


ACADEMIC RESEARCH FACILITIES 


For necessary expenses in carrying out an academic research 
facilities program pursuant to the purposes of the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), including 
services as authorized by 5 U.S.C. 3109 and rental of conference 
rooms in the District of Columbia, $20,478,000, to remain available 
until September 30, 1992. 


PROGRAM DEVELOPMENT AND MANAGEMENT 


For necessary program development and management expenses in 
carrying out the purposes of the National Science Foundation Act of 
1950, as amended (42 U.S.C. 1861-1875), and the Act to establish a 
National Medal of Science (42 U.S.C. 1880-1881); services authorized 
by 5 U.S.C. 3109; hire of passenger motor vehicles; not to exceed 
$6,000 for official reception and representation expenses; uniforms 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902); 
rental of conference rooms in the District of Columbia; reimburse- 
ment of the General Services Administration for security guard 
services; $101,000,000, to remain available until September 30, 1992: 
Provided, That contracts may be entered into under program devel- 
opment and management in fiscal year 1991 for maintenance and 
operation of facilities, and for other services, to be provided during 
the next fiscal year. 


UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out the research and oper- 
ational support for the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875); maintenance and operation of aircraft and pur- 
chase of flight services for research and operations support; 
improvement of environmental practices and enhancements of 
safety; maintenance and operation of research ships and charter or 
lease of ships for research and operations support; hire of passenger 
motor vehicles; not to exceed $2,500 for official reception and rep- 
resentation expenses; $100,000,000, to remain available until ex- 
pended: Provided, That receipts for support services and materials 
provided for non-Federal activities may be credited to this appro- 
priation. 


UNITED STATES ANTARCTIC LOGISTICAL SUPPORT ACTIVITIES 


For necessary expenses in reimbursing Federal agencies for 
logistical and other related activities for the United States Antarctic 
Program pursuant to the National Science Foundation Act of 1950, 
as amended (42 U.S.C. 1861-1875); maintenance, and operation of 
aircraft and purchase of flight services for research and operations 
support; improvement of environmental practices and enhance- 
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ments of safety; maintenance and operation of research ships and 
charter or lease of ships for research and operations support; hire of 
passenger motor vehicles; not to exceed $75,000,000, to remain 
available until expended: Provided, That receipts for support serv- 
ices and materials provided for non-Federal activities may be cred- 
ited to this appropriation. 


EDUCATION AND HUMAN RESOURCES ACTIVITIES 


For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant to 
the purposes of the National Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861-1875), including services as authorized by 5 
U.S.C. 3109 and rental of conference rooms in the District of Colum- 
bia, $322,350,000, to remain available until September 30, 1992: 
Provided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appropriated for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those program activities or 
their subactivities shall be reduced proportionally. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $3,000,000, to remain available until September 30, 1992. 


NEIGHBORHOOD REINVESTMENT CORPORATION 
PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101-8107), 
$25,554,000. 


SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
law (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1,000 for official reception and representation expenses; 
$26,635,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States: 
Provided further, That notwithstanding the provisions of 50 U.S.C. 
App. 460(g), none. of the funds appropriated by this Act may be 
obligated in connection with the preparation of more than one 
report each year to the Congress covering the operation of the 
Selective Service System. 
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TITLE IV 
CORPORATIONS 


Corporations and agencies of the Department of Housing and 
Urban Development which are subject to the Government Corpora- 
tion Control Act, as amended, are hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to each such corporation or agency and in accord with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations as provided by section 104 of the Act as may 
be necessary in carrying out the programs set forth in the budget for 
1991 for such corporation or agency except as hereinafter provided: 
Provided, That collections of these corporations and agencies may be 
used for new loan or mortgage purchase commitments only to the 
extent expressly provided for in this Act (unless such loans are in 
support of other forms of assistance provided for in this or prior 
appropriations Acts), except that this proviso shall not apply to the 
mortgage insurance or guaranty operations of these corporations, or 
where loans or mortgage purchases are necessary to protect the 
financial interest of the United States Government. 


FEDERAL Deposit INSURANCE CORPORATION 
FSLIC RESOLUTION FUND 


For payment of expenditures, in fiscal year 1991, of the FSLIC 
Resolution Fund, for which other funds available to the FSLIC 
Resolution Fund as authorized by Public Law 101-73 are insuffi- 
cient, $22,000,000,000: Provided, That the Chairman of the Federal 
Deposit Insurance Corporation shall provide quarterly reports to the 
Committees on Appropriations beginning November 15, 1989, on the 
receipts, disbursements, cash balance, estimated Treasury payments 
required by fiscal year, and total estimated costs to the FSLIC 
Resolution Fund. 


RESOLUTION TRUST CORPORATION 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $10,785,000. 


TITLE V 
GENERAL PROVISIONS 


Section 501. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefor in the budget esti- 
mates submitted for the appropriations: Provided, That this section 
shall not apply to travel performed by uncompensated officials of 
local boards and appeal boards of the Selective Service System; to 
travel performed directly in connection with care and treatment of 
medical beneficiaries of the Department of Veterans Affairs; to 
travel performed in connection with major disasters or emergencies 
declared or determined by the President under the provisions of the 
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Robert T. Stafford Disaster Relief and Emergency Assistance Act; to 
site-related travel performed in connection with the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, 
as amended; to site-related travel under the Solid Waste Disposal 
Act, as amended; to travel performed by the Offices of Inspector 
General in connection with audits and investigations; or to pay- 
ments to interagency motor pools where separately set forth in the 
budget schedules: Provided further, That if appropriations in titles I, 
II, and III exceed the amounts set forth in budget estimates initially 
submitted for such appropriations, the expenditures for travel may 
correspondingly exceed the amounts therefor set forth in the esti- 
mates in the same proportion. 

Sec. 502. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 503. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Resolution Trust 
Corporation, Federal Reserve banks or any member thereof, Federal 
Home Loan banks, and any insured bank within the meaning of the 
oe Insurance Corporation Act, as amended (12 U.S.C. 

Src. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
— so provided herein. 

Ec. 505. No funds appropriated by this Act may be expended— 
(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
—_— Office or is specifically exempt by law from such 
audit. 

Sec. 506. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of any 
officer or employee authorized such transportation under title 31, 
United States Code, section 1344. 

Sec. 507. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not 
share in the cost of conducting research resulting from proposals not 
specifically solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of in- 
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terest of the grantee or contractor and the Government in the 
research. 

Sec. 508. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the 
Federal Government or a grantee) at more than the daily equiva- 
lent of the maximum rate paid for GS-18, unless specifically 
authorized by law. 

Sec. 509. No part of any appropriation contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations: Provided, That this section shall not apply to 
any part of the appropriations contained in this Act for Offices of 
Inspector General personnel compensation and benefits. 

Sec. 510. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
pursuant to section 7 of the Consumer Product Safety Act (15 U.S.C. 

2056 et seq.). 

Sec. 511. Except as otherwise provided under existing law or Government 
under an existing Executive order issued pursuant to an existing contracts. 
law, the obligation or expenditure of any appropriation under this Fublic ‘ 
Act for contracts for any consulting service shall be limited to ™*”°™ 
contracts which are (1) a matter of public record and available for 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 512. Except as otherwise provided by law, no part of any Government 
appropriation contained in this Act shall be obligated or expended contracts. 
by any executive agency, as referred to in the Office of Federal Reports. 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
(B) the contractor who prepared the report pursuant to such con- 
tract. : 

Sec. 513. Except as otherwise provided in section 506, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 
agency. 

Sec. 514. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 
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Wages. 
Government 
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Sec. 515. Such sums as may be necessary for fiscal year 1991 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 516. After January 1, 1991, and for the duration of fiscal year 
1991, within the Department of Housing and Urban Development, 
the number of noncareer appointees to the Senior Executive Service 
shall not exceed 13 per centum of the total number of Senior 
Executive Service positions in such department, unless the Office of 
Personnel Management approves a waiver to exceed that limitation 
in accordance with 5 U.S.C. 3184. The Office of Personnel Manage- 
ment, in consultation with the Office of Management and Budget, 
shall undertake an expedited review of Senior Executive Service 
positions in the Department of Housing and Urban Development 
and report its findings, recommendations, and justification for any 
waiver determination to the Congress by December 15, 1990. 

Sec. 517. None of the funds appropriated in title II of this Act, or 
otherwise available to the Department of Housing and Urban Devel- 
opment, shall be used for first class travel of any Department 
official or employee unless required by medical necessity or on 
airplane flights longer than seven hours. 

Sec. 518. None of the funds appropriated under title I of this Act 
shall be used to enter into any new lease of real property if the 
estimated annual rental is more than $300,000, unless the Secretary 
submits, in writing, a report to the Committees on Appropriations of 
the Congress and a period of 30 days has expired following the date 
on which the report is received by the Committees on Appropria- 
tions. 

Sec. 519(a). The Resolution Trust Corporation (“Corporation”) 
shall report to the Congress at least once a month on the status of 
the review required by section 21A(b\(11)\(B) of the Federal Home 
Loan Bank Act and the actions taken with respect to the agree- 
ments described in such section. The report shall describe, for each 
such agreement, the review that has been conducted and the action 
that has been taken, if any, to rescind or to restructure, modify, or 
renegotiate the agreement. In describing the action taken, the 
Corporation is not required to provide detailed information regard- 
ing an ongoing investigation or negotiation. The Corporation shall 
exercise any and all legal rights to restructure, modify, renegotiate 
or rescind such agreement, notwithstanding any other provision of 
law, where the savings would be realized. 

(b) To expend any appropriated funds for the purpose of 
restructuring, modifying, or renegotiating the agreements described 
in subsection (a), the Corporation shall certify to the Congress, for 
each such agreement, the following: 

(1) the Corporation has completed its review of the agreement, 
as required by section 21A(b)\(11)(B) of the Federal Home Loan 
Bank Act; 

(2A) at the time of certification, in the opinion of the Cor- 
poration and based upon the information available to it, there is 
insufficient evidence or other indication of fraud, misrepresen- 
tation, failure to disclose a material fact, failure to perform 
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under the terms of the agreement, improprieties in the bidding 
process, failure to comply with any law, rule or regulation 
regarding the validity of the agreement, or any other legal basis 
sufficient for the rescission of the agreement; or 

(B) at the time of certification, the Corporation finds that 
there may be sufficient evidence to provide a legal basis for the 
rescission of the assistance agreement, but the Corporation 
determines that it may be in the best interest of the Govern- 
ment to _— modify or renegotiate the assistance agree- 
ment; an 


(3) the Corporation has or will promptly exercise any and all 
legal rights to modify, renegotiate, or restructure the agreement 
where savings would be realized by such actions. 

This Act may be cited as the “Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1991”. 


Approved November 5, 1990. 
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Nov. 5, 1990 


[H.R. 5835] 


Omnibus Budget 
Reconciliation 
Act of 1990. 


Agricultural 
Reconciliation 
Act of 1990. 


7 USC 1421 note. 


Public Law 101-508 
101st Congress 


An Act 


To provide for reconciliation pursuant to section 4 of the concurrent resolution on the 
budget for fiscal year 1991. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Omnibus Budget Reconciliation Act 
of 1990”. 


SEC. 2. TABLE OF TITLES. 


Title I. Agriculture and related programs. 

Title II. Banking, housing, and related programs. 

Title III. Student loans and labor provisions. 

Title IV. Medicare, medicaid, and other health-related programs. 
Title V. Income security, human resources, and related programs. 
Title VI. Energy and environmental programs. 

Title VII. Civil service and postal service programs. 

Title VIII. Veterans’ programs. 

Title IX. Transportation. 

Title X. Miscellaneous user fees and other provisions. 

Title XI. Revenue provisions. 

Title XII. Pensions. 

Title XIII. Budget enforcement. 


TITLE I—AGRICULTURE AND RELATED 
PROGRAMS 


SEC. 1001. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TiTLE.—This title may be cited as the “Agricultural 
Reconciliation Act of 1990’. 

(b) TABLE OF CONTENTS.—The table of contents of this title is as 
follows: 


Sec. 1001. Short title; table of contents. 


Subtitle A—Commodity Programs 


Sec. 1101. Triple base for deficiency payments. 

Sec. 1102. Calculation of deficiency payments based on 12-month average. 
Sec. 1103. Acreage reduction program for 1991 crop. 

Sec. 1104. Acreage reduction programs for 1992 through 1995 crops. 

Sec. 1105. Loan origination fees and other savings. 


Subtitle B—Other Agricultural Programs 


Sec. 1201. Authorization levels for rural electric and telephone loans. 
Sec. 1202. Authorization levels for FmHA loans. 

Sec. 1203. APHIS inspection user fee on international! passengers. 
Sec. 1204. Additional savings and other provisions. 


Subtitle C—Effective Date 


Sec. 1301. Effective date. 
Sec. 1302. Readjustment of support levels. 


ENROLLMENT ERRATA 


Pursuant to the provisions of H.J. Res. 682, waiving certain enrollment require- 
ments with respect to any reconciliation bill, appropriation bill, or continuing reso- 
lution for the remainder of the One Hundred First Congress, and providing for the 
subsequent preparation and certification of printed enrollments, this printed enroll- 
ment contains corrections in indentation, typeface, and type size and includes foot- 
notes identifying obvious errors in spelling or punctuation in the hand enrollment. 


*Note: For information on the printing of this law and a related Presidential memorandum, see the editorial 
note at the end. 
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Subtitle A—Commodity Programs 


SEC. 1101. TRIPLE BASE FOR DEFICIENCY PAYMENTS. 


(a) WHEAT.—Section 107B(c)(1\(C\ii) of the Agricultural Act of 
1949 (as added by section 301 of the Food, Agriculture, Conservation, 
and Trade Act of 1990) is amended by striking “100 percent” and 
inserting “85 percent”. 

(b) FEED Grains.—Section 105B(c)(1)(C)(ii) of the Agricultural Act 
of 1949 (as added by section 401 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990) is amended by striking ‘100 percent” 
and inserting “85 percent”’. 

(c) UpLAND Cottron.—Section 103B(c)(1)(C)(ii) of the Agricultural 
Act of 1949 (as added by section 501 of the Food, Agriculture, 
Conservation, and Trade Act of 1990) is amended by striking “100 
percent” and inserting “85 percent”. 

(d) Rice.—Section 101B(c\(1(C)Gi) of the Agricultural Act of 1949 
(as added by section 601 of the Food, Agriculture, Conservation, and 
Trade Act of 1990) is amended by striking “100 percent” and insert- 
ing “85 percent’. 


SEC. 1102. CALCULATION OF DEFICIENCY PAYMENTS BASED ON 12- 
MONTH AVERAGE. 


(a) WHEAT.—Clause (ii) of section 107B(c)(1)(B) of the Agricultural 
Act of 1949 (as added by section 301 of the Food, Agriculture, 
Conservation, and Trade Act of 1990) is amended to read as follows: 

“(ii) PAYMENT RATE OF 1994 AND 1995 crops.—The 
payment rate for each of the 1994 and 1995 crops of 
wheat shall be the amount by which the established 
price for the crop of wheat exceeds the higher of— 

“(I) the lesser of— 

“(aa) the national weighted average market 
price received by producers during the market- 
ing year for the crop, as determined by the 
Secretary; or 

“(bb) the national weighted average market 
price received by producers during the first 5 
months of the marketing year for the crop, as 
determined by the Secretary, plus 10 cents per 
bushel; or 

“(ID the loan level determined for the crop, prior 
to any adjustment made under subsection (a)(3) for 
the marketing year for the crop of wheat.”’. 

(b) FEED Grains.—Clause (ii) of section 105B(c)(1)(B) of the Agricul- 
tural Act of 1949 (as added by section 401 of the Food, Agriculture, 
Conservation, and Trade Act of 1990) is amended to read as follows: 

“(ii) PAYMENT RATE OF 1994 AND 1995 CROPS.—The 
payment rate for each of the 1994 and 1995 crops of 
corn, grain sorghums, oats, and barley shall be the 
amount by which the established price for the respec- 
tive crop of feed grains exceeds the higher of— 

“(I) the lesser of— 

“(aa) the national weighted average market 
price received by producers during the market- 
ing year for the crop, as determined by the 
Secretary; or 


7 USC 1445b-3a. 


7 USC 1444f. 


7 USC 1444-2. 


7 USC 1441-2. 
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7 USC 1441-2. 


7 USC 1445}. 


7 USC 1445b-3a 
note. 


7 USC 1444f. 


“(bb) the national weighted average market 
price received by producers during the first 5 
months of the marketing year for the crop, as 
determined by the Secretary, plus 7 cents per 
bushel; or 

“(ID the loan level determined for the crop, prior 
to any adjustment made under subsection (a)(3) for 
the marketing year for the respective crop of feed 
grains.”’. 

(c) Rice.—Clause (ii) of section 101B(c)(1\(B) of the Agricultural Act 
of 1949 (as added by section 601 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990) is amended to read as follows: 

“(ii) PAYMENT RATE OF 1994 AND 1995 CRops.—The 
payment rate for each of the 1994 and 1995 crops of rice 
shall be the amount by which the established price for 
the crop of rice exceeds the higher of— 

“(I) the lesser of— 

“(aa) the national average market price re- 
ceived by producers during the calendar year 
that contains the first 5 months of the market- 
ing year for the crop, as determined by the 
Secretary; or 

“(bb) the national average market price re- 
ceived by producers during the first 5 months 
of the marketing year for the crop, as deter- 
mined by the Secretary, plus an appropriate 
amount that is fair and equitable in relation to 
wheat and feed grains (as determined by the 
Secretary); or 

“(II) the loan level determined for the crop.”. 

(d) CONFORMING AMENDMENT.—Section 114(c) of the Agricultural 
Act of 1949 (as amended by section 1121(a) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 and redesignated by section 
1161(aX1) of such Act) by striking “wheat, feed grains, and rice 
which payments are calculated on the basis of the national weighted 
average market price (or, in the case of rice, the national average 
market price) for the marketing year for the crop” and inserting 
“wheat and feed grains which payments are calculated as provided 
in sections 107B(c\1)(B\ii), 107B(p), or 105B(c(1(B)ii)”. 


SEC. 1103. ACREAGE REDUCTION PROGRAM FOR 1991 CROP. 


. (a) WHEatT.—In the case of the 1991 crop of wheat, the Secretary of 
Agriculture shall provide for an acreage limitation program as 
described in section 107B(eX(1\(F) of the Agricultural Act of 1949 (as 
added by section 301 of the Food, Agriculture, Conservation, and 
Trade Act of 1990). 

(b) Feep Grains.—Subparagraph (F) of section 105B(eX(1) of the 
Agricultural Act of 1949 (as added by section 401 of the Food, 
Agriculture, Conservation, and Trade Act of 1990) is amended to 
read as follows: 

“(F) ACREAGE LIMITATION PROGRAM FOR 1991 cRoP.—In 
the case of the 1991 crop of corn, the Secretary shall provide 
for an acreage limitation program (as described in para- 
graph (2)) under which the acreage planted to corn for 
harvest on a farm would be limited to the corn crop acreage 
base for the farm for the crop reduced by not less than 7.5 
percent.”’. 
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SEC. 1104. ACREAGE REDUCTION PROGRAMS FOR 1992 THROUGH 1995 7 USC 1445-8a 
CROPS. note. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
except as provided in subsections (b) and (c), the Secretary of Agri- 
culture shall announce an acreage limitation program for each of 
the 1992 through 1995 crops of— 

(1) wheat under which the acreage planted to wheat for 
harvest on a farm would be limited to the wheat crop acreage 
base for the farm for the crop reduced by— 

(A) in the case of the 1992 crop of wheat, not less than 6 
percent; 

(B) in the case of the 1993 crop of wheat, not less than 5 
percent; 

(C) in the case of the 1994 crop of wheat, not less than 7 
percent; and 

(D) in the case of the 1995 crop of wheat, not less than 5 
percent; and 

(2) corn, grain sorghum, and barley under which the acreage 
planted to the respective feed grain for harvest on a farm would 
be limited to the respective feed grain crop acreage base for the 
farm for the crop reduced by not less than 7% percent. 

(b) Stocks-to-Usr Ratio.—Subsection (a) shall not apply to a crop 
if the Secretary estimates for such crop that the stocks-to-use ratio 
will be less than— 

(1) in the case of wheat, 34 percent; and 

(2) in the case of corn, grain sorghum, and barley, 20 percent. 

(c) TERMINATION.—If the Secretary determines that the quantity 
of soybeans on hand in the United States on the first day of the 
marketing year for the 1991 crop of soybeans (not including any 
quantity of soybeans of the 1991 crop) will be less than 325,000,000 
bushels, subsection (a) shall not apply to any of the 1992 through 
1995 crops of wheat and feed grains. 


SEC. 1105. LOAN ORIGINATION FEES AND OTHER SAVINGS. 


(a) OmsEEps.—Section 205 of the Agricultural Act of 1949 (as 7 USC 144é6f. 
added by section 701(2) of the Food, Agriculture, Conservation, and 
Trade Act of 1990) is amended— 

(1) by redesignating subsection (m) as subsection (n); and 

(2) by inserting after subsection (1) the following new subsec- 
tion: 

“(m) LOAN ORIGINATION FEE.— 

“(1) Loans.—The Secretary shall charge a producer a loan 
origination fee for a crop of oilseeds, in connection with making 
a loan, equal to the product obtained by multiplying— 

“(A) the loan level determined for the crop under subsec- 
tion (c); by 

“(B) 2 percent; by 

“(C) the quantity of oilseeds for which the producer ob- 
tains the loan. 

“(2) LOAN DEFICIENCY PAYMENTS.—The Secretary shall deduct, 
from the amount of any loan deficiency payment made under 
subsection (e), an amount equal to the amount of the loan 
origination fee that would otherwise be paid under paragraph 
(1) if the producer obtained a loan rather a loan deficiency 
payment.”. 

(b) PEANUTS.— 
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7 USC 1445c-3. (1) IN GENERAL.—Section 108B of the Agricultural Act of 1949 
(as added by section 806 of the Food, Agriculture, Conservation, 
and Trade Act of 1990) is amended— 

(A) by redesignating subsection (g) as subsection (h); and 

(B) by inserting after subsection (f) the following new 
subsection: 

“(g) MARKETING ASSESSMENT.— 

“(1) IN GENERAL.—The Secretary shall provide, by regulation, 
for a nonrefundable marketing assessment applicable to each of 
the 1991 through 1995 crops of peanuts. The assessment shall be 
made in accordance with this subsection and shall be on a per 
pound basis in an amount equal to 1 percent of the national 
average quota or additional peanut support rate per pound, as 
applicable, for the applicable crop. No peanuts shall be assessed 
more than 1 percent of the applicable support rate under this 
subsection. 

“(2) FIRST PURCHASERS.— 

“(A) IN GENERAL.—Except as provided under paragraphs 
(3) and (4), the first purchaser of peanuts shall— 

“(i) collect from the producer a marketing assessment 
equal to % percent of the applicable national average 
support rate times the quantity of peanuts acquired; 

“(ii) pay, in addition to the amount collected under 
clause (i), a marketing assessment in an amount equal 
to ¥% percent of the applicable national average support 
rate times the quantity of peanuts acquired; and 

“(iii) remit the amounts required under clauses (i) 
and (ii) to the Commodity Credit Corporation in a 
manner specified by the Secretary. 

“(B) DeFiniT1IoN.—For purposes of this subsection, the 
term ‘first purchaser’ means a person acquiring peanuts 
from a producer except that in the case of peanuts forfeited 
by a producer to the Commodity Credit Corporation, such 
term means the person acquiring the peanuts from the 
Commodity Credit Corporation. 

“(3) OTHER PRIVATE MARKETINGS.—In the case of a private 
marketing by a producer directly to a consumer through a retail 
or wholesale outlet or in the case of a marketing by the pro- 
ducer outside of the continental United States, the producer 
shall be responsible for the full amount of the assessment and 
shall remit the assessment by such time as is specified by the 
Secretary. 

“(4) LOAN PEANUTS.—In the case of peanuts that are pledged 
as collateral for a price support loan made under this section, % 
of the assessment shall be deducted from the proceeds of the 
loan. The remainder of the assessment shall be paid by the first 
purchaser of the peanuts. For purposes of computing net gains 
on peanuts under this section, the reduction in loan proceeds 
shall be treated as having been paid to the producer. 

“(5) Penatties.—If any person fails to collect or remit the 
reduction required by this subsection or fails to comply with 
such requirements for recordkeeping or otherwise as are re- 
quired by the Secretary to carry out this subsection, the person 
shall be liable to the Secretary for a civil penalty up to an 
amount determined by multiplying— 

“(A) the quantity of peanuts involved in the violation; by 
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“(B) the national average quota peanut price support 
level for the applicable crop year. 

“(6) ENFORCEMENT.—The Secretary may enforce this subsec- 
tion in the courts of the United States.”. 

(2) CONFORMING AMENDMENT.—Section 108B(a)(2) of the Agri- 
cultural Act of 1949 (as added by section 806(3) of the Food, 7 USC 1445c-3. 
Agriculture, Conservation, and Trade Act of 1990) is amended 
by inserting after “cost of land” the following: ‘‘and the cost of 
any assessments required under subsection (g)’. 

(c) Sucar.—Section 206 of the Agricultural Act of 1949 (as added 7 USC 1446g. 
by section 901(2) of the Food, Agriculture, Conservation, and Trade 
Act of 1990) is amended— 

(1) by redesignating subsection (i) as subsection (j); and 

(2) by inserting after subsection (h) the following new sub- 

. section: 

“(i) MARKETING ASSESSMENT.— 

“(1) SuGARCANE.—Effective only for each of the 1991 through 
1995 crops of sugarcane, the first processor of sugarcane shall 
remit to the Commodity Credit Corporation a nonrefundable 
marketing assessment in an amount equal to .18 cents per 
pound of raw cane sugar processed by the processor from domes- 
tically produced sugarcane. 

“(2) SuGAR BEETS.—Effective only for each of the 1991 through 
1995 crops of sugar beets, the first processor of sugar beets shall 
remit to the Commodity Credit Corporation a nonrefundable 
marketing assessment in an amount equal to .193 cents per 
pound of beet sugar processed by the processor from domesti- 
cally produced sugar beets. 

“(3) CoLLECTION.—Marketing assessments required under this 
subsection shall be collected and remitted to the Commodity 
Credit Corporation in the manner prescribed by the Secretary 
and shall be nonrefundable. 

“(4) PENALTIES.—If any person fails to collect or remit the 
reduction required by this subsection or fails to comply with 
such requirements for recordkeeping or otherwise as are re- 
quired by the Secretary to carry out this subsection, the person 
shall be liable to the Secretary for a civil penalty up to an 
amount determined by multiplying— 

“(A) the quantity of cane sugar or beet sugar involved in 
the violation; by 

“(B) the support level for the applicable crop of sugarcane 
or sugar beets. 

“(5) ENFORCEMENT.—The Secretary may enforce this subsec- 
tion in the courts of the United States.”’. 

(d) Honey.—Section 207 of the Agricultural Act of 1949 (as added 7 USC 1446h. 
by section 1001 of the Food, Agriculture, Conservation, and Trade 
Act of 1990) is amended— 

(1) by redesignating subsection (i) as subsection (j); and 

(2) by inserting after subsection (h) the following new sub- 
section: 

“(j) MARKETING ASSESSMENT.— 

“(1) IN GENERAL.—FEffective only for each of the 1991 through 
1995 crops of honey, producers and producer-packers of honey 
(as defined in paragraphs (5) and (9), respectively, of section 3 of 
the Honey Research, Promotion, and Consumer Information 
Act (7 U.S.C. 4602)) shall remit to the Commodity Credit Cor- 
poration a nonrefundable marketing assessment on a per pound 
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7 USC 1446e. 


basis in an amount equal to 1 percent of the national price 
support level for each such crop as otherwise provided in this 
section. 

“(2) CoLLECTION.—The assessment shall be collected and 
remitted by the first handler of honey in the manner prescribed 
by the Secretary which, to the extent practicable, shall be as 
provided for in the Honey Research, Promotion, and Consumer 
Information Act. 

“(3) Exemptions.—All persons who are exempt from the 
payment of the assessment authorized by such Act, and all 
imported honey, shall be exempt from the payment of the 
assessment required by this subsection. 

“(4) PENALTIES.—If any person fails to collect or remit the 
reduction required by this subsection or fails to comply with 
such requirements for recordkeeping or otherwise as are re- 
quired by the Secretary to carry out this subsection, the person 
shall be liable to the Secretary for a civil penalty up to an 
amount determined by multiplying— 

“(A) the quantity of honey involved in the violation; by 
“(B) the support level for the applicable crop of honey. 

“(5) ENFORCEMENT.—The Secretary may enforce this subsec- 
tion in the courts of the United States.”’. 

(e) Woot AND Monarr.—Section 704 of the National Wool Act of 
1954 (7 U.S.C. 1783) (as amended by section 201(b) of the Food, 
Agriculture, Conservation, and Trade Act of 1990) is amended by 
adding at the following new subsection: 

“(c) MARKETING AsSESSMENTS.—Fffective only for each of the 1991 
through 1995 marketing years for wool and mohair, the Secretary 
shall deduct an amount from the payment to be made available to 
producers of wool and mohair under subsection (a) equal to 1 percent 
of the payment.”. 

(f) Topacco.—Section 106 of the Agricultural Act of 1949 (7 U.S.C. 
1445) is amended by adding at the end the following new subsection: 

“(g\(1) Effective only for each of the 1991 through 1995 crops of 
tobacco for which price support is made available under this Act, 
producers and purchasers of such tobacco shall each remit to the 
Commodity Credit Corporation a nonrefundable marketing assess- 
ment in an amount equal to .5 percent of the national price support 
level for each such crop as otherwise provided for in this section. 
. “(2) Such producer assessments and purchaser assessments shall 

e— 

“(A) collected in the same manner as provided for in section 
106A(d)(2) or 106B(d)(3), as applicable; and 

“(B) enforced in the same manner as provided in section 
106A(h) or 106B(j), as applicable. 

‘(3) The Secretary may enforce this subsection in the courts of the 
United States.”’. 

(g) OrHER Savincs.—Section 204 of the Agricultural Act of 1949 
(as added by section 101 of the Food, Agriculture, Conservation, and 
Trade Act of 1990) is amended— 

(1) in subsection (g)— 

(A) in paragraph (1), by striking ‘1991 through 1994” and 
inserting ‘1992 through 1995”; 
(B) in the matter preceding subparagraph (A) of para- 
graph (2)— 
(i) by inserting after “purchases” the following: “in 
the following calendar year’’; and 
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(ii) by inserting after “producers” the following: “in 
such following calendar year”; and 
(C) in paragraph (2B), by striking “that calendar year” 
and inserting “such following calendar year”; 

(2) by redesignating subsections (h) and (i) as subsections (j) 
and (k), respectively; and 

(3) by inserting after subsection (g) the following new subsec- 
tions: 

“(h) REDUCTION IN PRICE RECEIVED.— 

“(1) IN GENERAL.—Beginning January 1, 1991, the Secretary 
shall provide for a reduction in the price received by producers 
for all milk produced in the United States and marketed by 
producers for commercial use, in addition to any reduction in 
price required under subsection (g). 

“(2) AMoUNT.—The amount of the reduction under paragraph 
(1) in the price received by producers shall be— 

“(A) during calendar year 1991, 5 cents per hundred- 
weight of milk marketed; and 

“(B) during each of the calendar years 1992 through 1995, 
11.25 cents per hundredweight of milk marketed, which 
rate shall be adjusted on or before May 1 of each of the 
calendar years 1992 through 1995 by an amount per 
hundredweight that is necessary to compensate for refunds 
made under paragraph (3) on the basis of marketings in the 
previous calendar year. 

“(3) RerunD.—The Secretary shall provide a refund of the 
entire reduction under paragraph (2) in the price of milk re- 
ceived by a producer during a calendar year, if the producer 
provides evidence that the producer did not increase marketings 
in the calendar year that such reduction was in effect when 
compared to the immediately preceding calendar year. 

““(i) ENFORCEMENT.— 

“(1) CoLLEcTION.—Reductions in price required under subsec- 
tion (g) or (h) shall be collected and remitted to the Commodity 
Credit Corporation in the manner prescribed by the Secretary. 

“(2) PeNALtTiEs.—If any person fails to collect or remit the 
reduction required by subsection (g) or (h) or fails to comply 
with such requirements for recordkeeping or otherwise as are 
required by the Secretary to carry out such subsection, the 
person shall be liable to the Secretary for a civil penalty up to 
an amount determined by multiplying— 

“(A) the quantity of milk involved in the violation; by 
“(B) the support rate for the applicable calendar year for 
milk. 

“(3) ENFORCEMENT.—The Secretary may enforce subsection (g) 
or (h) in the courts of the United States.”’. 


Subtitle B—Other Agricultural Programs 


SEC. 1201. AUTHORIZATION LEVELS FOR RURAL ELECTRIC AND TELE- 
PHONE LOANS. 


Title III of the Rural Electrification Act of 1936 (7 U.S.C. 931 et 
seq.) is amended by adding at the end the following new section: 
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7 USC 940d. 


“SEC. 314. AUTHORIZATION LEVELS FOR RURAL ELECTRIC AND TELE- 
PHONE LOANS. 


“(a) IN GENERAL.—Subject to the other provisions of this section 
and notwithstanding any other provision of law, for each of fiscal 
years 1991 through 1995, insured loans may be made in accordance 
with this title from the Rural Electrification and Telephone Revolv- 
ing Fund established under section 301 in amounts equal to the 
following levels: 

“(1) For fiscal year 1991, $896,000,000. 

“(2) For fiscal year 1992, $932,000,000. 

“(3) For fiscal year 1993, $969,000,000. 

“(4) For fiscal year 1994, $1,008,000,000. 

“(5) For fiscal year 1995, $1,048,000,000. 

“(b) Repuction.—Notwithstanding any other provision of law, for 
each of fiscal years 1991 through 1995, the Administrator shall— 

“(1) reduce the amounts otherwise made available for insured 
loans made from the Rural Electrification and Telephone 
Revolving Fund by— 

“(A) $224,000,000 for fiscal year 1991; 
“(B) $234,000,000 for fiscal year 1992; 
“(C) $244,000,000 for fiscal year 1993; 
“(D) $256,000,000 for fiscal year 1994; and 
“(E) $267,000,000 for fiscal year 1995; and 

“(2) use the funds made available from such reductions in 
each fiscal year to guarantee loans under subsection (d). 

“(c) MANpDaATORY LEvELS.—Notwithstanding any other provision of 
law, the Administrator shall make insured loans at the levels 
authorized by this section for each of fiscal years 1991 through 1995 
taking into account any reductions under subsection (b). 

“(d) GUARANTEED LOANS— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection and subsection (e) and notwithstanding any other 
provision of law, in carrying out this Act, the Administrator 
shall guarantee loans made by legally organized lending agen- 
cies to the extent of the reduction in insured loans as provided 
in subsection (b). 

“(2) AMOUNT OF GUARANTEE.—The guarantees authorized 
under paragraph (1) shall be 90 percent of the principal of and 
interest on the loan and shall be made only upon the request of 
the borrower. 

“(3) No FEDERAL INSTRUMENTALITY.—The Administrator may 
not provide any such guarantee for a loan made by the Federal 
Financing Bank, the Rural Telephone Bank, or any other lend- 
ing agency that is an agency or instrumentality of the United 
States other than banks for cooperatives. 

“(4) AuTHORITY.—The Administrator is authorized to approve 
such guarantees subject to full use being made during each 
fiscal year of insured loan amounts made available during the 
fiscal year. 

“(5) ConstrucTion.—Nothing in this subsection shall be con- 
strued as modifying the authority provided in section 306. 

“(e) IMPLEMENTATION.— 

“(1) IN GENERAL.—The Administrator shall implement the 
reduction in insured loans provided by subsection (b) in a 
manner that will lessen its adverse effect. 
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“(2) ALLOCATION BETWEEN ELECTRIC AND TELEPHONE PRO- 
GRAMS.—The reductions required by subsection (b) shall be 
allocated between the electric and telephone programs for each 
fiscal year in proportion to the amount of insured funds made 
available for each such program during the fiscal year in 
annual appropriations Acts. 

“(3) ELECTRIC BORROWER'S OPTION.—If the amount of an 
insured electric loan is reduced as a result of the require- 
ments of subsection (b), the electric borrower may, at the 
option of such borrower, obtain capital to replace the amount 
of the reduction— 

“(A) with the assistance of a loan guarantee (as provided 
by subsection (d)); 

“(B) from internally generated funds of the electric bor- 
rower; 

“(C) from private credit sources with a lien accommoda- 
tion provided by the Administrator; or 

“(D) from other private sources. ”’. 


SEC. 1202. AUTHORIZATION LEVELS FOR FmHA LOANS. 


(a) IN GENERAL.—Subsection (b) of section 346 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1994(b)) is amended to 
read as follows: 

“(b\(1) For each of the fiscal years 1991 through 1995, real estate 
and operating loans may be insured, made to be sold and insured, or 
guaranteed in accordance with subtitles A and B, respectively, from 
the Agricultural Credit Insurance Fund established under section 
309 in amounts equal to the following levels: 

“(A) For fiscal year 1991, $4,175,000,000, of which not less 
than $827,000,000 shall be for farm ownership loans under 
subtitle A. 

“(B) For fiscal year 1992, $4,343,000,000, of which not less 
than $861,000,000 shall be for farm ownership loans under 
subtitle A. 

“(C) For fiscal year 1998, $4,516,000,000, of which not less than 
$895,000,000 shall be for farm ownership loans under subtitle A. 

“(D) For fiscal year 1994, $4,697,000,000, of which not less 
than $931,000,000 shall be for farm ownership loans under 
subtitle A. 

“(E) For fiscal year 1995, $4,885,000,000, of which not less 
than $968,000,000 shall be for farm ownership loans under 
subtitle A. 

“(2) Subject to paragraph (3), such amounts set forth in paragraph 
(1) shall be apportioned as follows: 

“(A) For fiscal year 1991— 

“(ij) $1,019,000,000 for insured loans, of which not less 
than $83,000,000 shall be for farm ownership loans; and 

“(ii) $3,156,000,000 for guaranteed loans, of which not less 
than $744,000,000 shall be for guarantees of farm ownership 
loans. 

“(B) For fiscal year 1992— 

“(j) $1,060,000,000 for insured loans, of which not less 
than $87,000,000 shall be for farm ownership loans; and 

“(ii) $3,283,000,000 for guaranteed loans, of which not less 
— $774,000,000 shall be for guarantees of farm ownership 
oans. 

“(C) For fiscal year 1993— 
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“(j) $1,102,000,000 for insured loans, of which not less 
than $90,000,000 shall be for farm ownership loans; and 

“(ii) $3,414,000,000 for guaranteed loans, of which not less 
— $805,000,000 shall be for guarantees of farm ownership 
oans. 

“(D) For fiscal year 1994— 

“(i) $1,147,000,000 for insured loans, of which not less 
than $94,000,000 shall be for farm ownership loans; and 

“(ii) $3,550,000,000 for guaranteed loans, of which not less 
than $837,000,000 shall be for guarantees of farm ownership 
loans. 

“(E) For fiscal year 1995— 

“(i) $1,192,000,000 for insured loans, of which not less 
than $97,000,000 shall be for farm ownership loans; and 
“(ii) $3,693,000,000 for guaranteed loans, of which not less 
than $871,000,000 shall be for guarantees of farm ownership 
loans. 
“(3) Notwithstanding any other provision of law: 
“(A) The Secretary shall— 
“(i) reduce the amounts otherwise made available for 
insured loans by— 
“(I) $482,000,000, for fiscal year 1991; 
“(ID $614,000,000, for fiscal year 1992; 
“(IID $760,000,000, for fiscal year 1993; 
“(IV) $859,000,000, for fiscal year 1994; and 
“(V) $907,000,000, for fiscal year 1995; and 
“(ii) use the funds made available from such reductions in 
each fiscal year to guarantee loans under section 351. 

“(B) The total amount of insured loans shall bear the same 
ratio to the amount of insured farm ownership loans as the 
dollar amount specified in paragraph (2)(A)(ji) for insured loans 
bears to the dollar amount specified therein for insured farm 
ownership loans. 

“(C) If more than 70 percent of the number of loans guaran- 
teed under section 351 in a fiscal year have been guaranteed to 
persons to whom the Secretary had not previously made an 
insured loan under this Act, in lieu of the dollar amounts 
specified in subparagraph (A) for the immediately succeeding 
fiscal year, the dollar amounts which shall apply shall each be 
the product obtained by multiplying— 

“(i) such dollar amount; by 
“(ii) the quotient of— 
“(I) the number of persons provided with guaranteed 
loans under section 351 in the fiscal year to whom the 
Secretary had not previously made an insured or a 
guaranteed loan under this Act; divided by 
“(ID the total number of persons provided with 
guaranteed loans under section 351 in the fiscal year. 
“(4) Notwithstanding subsection (a), the Secretary shall, as soon as 
practicable after the date of enactment of this subsection, make, 
insure, or guarantee loans at the levels authorized by this subsection 
for each of the fiscal years 1991 through 1995.”. 
(b) InTEREsT RATE REDUCTION PROGRAM.— 

(1) IN GENERAL.—Section 351 of such Act (7 U.S.C. 1999) is 
amended— 

(A) in subsection (c)— 
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(i) by striking ‘50 percent” and inserting ‘100 per- 
cent’; and 
S by striking ‘‘2 percent” and inserting “4 percent”; 
an 
S in subsection (d), by striking “, or 3 years, whichever 
is less’. 
(2) EXTENSION OF PROGRAM FOR 2 YEARS.—Section 1320 of the 
Food Security Act of 1985 (7 U.S.C. 1999 note) is amended by 
striking “1993” and inserting “1995”. 
(c) DEMONSTRATION PROJECT FOR PURCHASE OF SysTEM LAND.— 
Section 351(h\(1) of such Act (7 U.S.C. 1999(h\(1)) is amended by 
striking “3-year” and inserting “4-year’’. 


SEC. 1203. APHIS INSPECTION USER FEE ON INTERNATIONAL PAS- 
SENGERS. 


Section 2509(a) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 is amended— 21 USC 136a. 
(1) in paragraph (1), by striking “a commercial vessel, 
commercial aircraft, commercial truck, or railroad car,” and 
inserting “an international passenger, commercial vessel, 
commercial aircraft, commercial truck, or railroad car.”; and 
(2) in paragraph (3(B)— 

(A) by adding at the end of clause (ii) the following: “Any 
such reimbursement shall be subject to appropriations 
under clause (v).’’; and 

(B) by adding at the end the following new clause: 

“(v) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated each fiscal year amounts 
in the Fund for use for quarantine or inspection 
services.”. 


SEC. 1204. ADDITIONAL SAVINGS AND OTHER PROVISIONS. 


(a) INTEGRATED FARM MANAGEMENT PROGRAM.—Section 1451 of 
the Food, Agriculture, Conservation, and Trade Act of 1990 is 
amended— 
(1) in subsection (d), by striking “enroll not more than” and 
inserting “enroll not less than”; and 
(2) in subsection (hX(7)(A), by striking “shall not be eligible” 
and inserting “shall be eligible’. 
(b) Foop Ain AssistaNce.—The Agricultural Trade, Development, 
and Assistance Act of 1954 (as amended by section 1512 of the Food, 
Agriculture, Conservation, and Trade Act of 1990) is amended— 
(1) in section 202(e\1), by striking “private” and all that 7 USC 1722. 
follows through “Administrator” and inserting “the Adminis- 
trator, not less than $10,000,000, and not more than $13,500,000, 
shalt be made available in each fiscal year to private voluntary 
organizations and cooperatives”; 
(2) in section 406, by adding at the end the following new 7 USC 1736. 
subsection: 
“(d) AVAILABILITY OF FuNps.—Funds shall be available under this 
- only to the extent provided in advance in appropriation Acts.”’; 
an 
(3) in section 407(c\(4), by striking “providing ocean” and 7 USC 1736a. 
inserting “providing ocean transportation or”. 
(c) Topacco PROGRAM ADJUSTMENT.—Section 213 of the Dairy and 
Tobacco Adjustment Act of 1983 (7 U.S.C. 511r) is amended— 
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7 USC 1421 note. 


7 USC 136w 
note. 


7 USC 511r note. 


7 USC 1421 note. 


(1) in subsection (d), by inserting before the period the follow- 
ing: ‘‘, subsection (e), and subsection (f)”; and 

(2) in subsection (f), by adding at the end the following new 
paragraph: 

“(4) Subsection (d) shall apply with respect to fees and charges 
imposed to cover the costs of such end user identification, certifi- 
cation, and reporting activities.”’. 

(d) EMERGENCY Loans.—Section 2269 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 is amended by— 

(1) striking “(7 U.S.C. 1981(b))” and inserting “(7 U.S.C. 
1961(b))”; and 
(2) striking ‘‘1988” and inserting “1990”. 

(e) FIFRA User Feres.—Notwithstanding any provision of the 
Omnibus Budget Reconciliation Act of 1990, nothing in this title or 
the other provisions of this Act shall be construed to require or 
authorize the Administrator of the Environmental Protection 
Agency to assess or collect any fees or charges for services and 
activities authorized under the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq.). 


Subtitle C—Effective Date 


SEC. 1301. EFFECTIVE DATE. 


This title and the amendments made by this title shall become 
effective 1 day after the date of enactment of the Food, Agriculture, 
Conservation, and Trade Act of 1990, or December 1, 1990, which- 
ever is earlier. 


SEC. 1302. READJUSTMENT OF SUPPORT LEVELS. 


(a) FAILURE TO ENTER INTO AGREEMENT.—If by June 30, 1992, the 
United States does not enter into (within the context of section 
1102(a) of the Omnibus Trade and Competitiveness Act of 1988 (19 
U.S.C. 2902)) an agricultural trade agreement in the Uruguay 
Round of multilateral trade negotiations under the General Agree- 
ment on Tariffs and Trade (GATT), agricultural acreage limitation 
and price support and production adjustment programs and export 
promotion levels shall be reconsidered and adjusted by the Secretary 
of Agriculture (hereafter in this section referred to as the “Sec- 
retary’) in accordance with subsection (b), as appropriate to protect 
the interests of American agricultural producers and ensure the 
international competitiveness of United States agriculture. 

(b) REQUIRED MrasureEs.—Pursuant to subsection (a), in order to 
protect the interests of American agricultural producers and en- 
sure the competitive position of United States agriculture, the 
Secretary— 

(1) is authorized to waive any minimum level for any acreage 
limitation program required or authorized for any of the 1993 
through 1995 crops of wheat, feed grains, upland cotton, or rice 
established under section 107B(e), 105B(e), 103B(e), or 101B(e) of 
the Agricultural Act of 1949 (as amended by sections 301, 401, 
501, and 601 of the Food, Agriculture, Conservation, and Trade 
Act of 1990), respectively; 

(2) shall increase by 1, 000,000,000 for the period beginning 
October 1, 1993, and ending ‘September 30, 1995, the level of 
export promotion programs authorized under the Agricultural 
Trade Act of 1978 (as amended by section 1531 of the Food, 
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Agriculture, Conservation, and Trade Act of 1990), in addition 
to any amounts otherwise required or made available under 
such programs; and 

(3) shall permit producers to repay price support loans for any 
of the 1993 through 1995 crops of wheat and feed grains at the 
levels provided under sections 107B(a\(4) and 105B(a)(4) of the 
Agricultural Act of 1949, respectively. 

(c) FAILURE OF AGREEMENT TO ENTER INTO Force.—If by June 30, 
1993, an agricultural trade agreement under the Uruguay Round of 
multilateral trade negotiations under the General Agreement on 
Tariffs and Trade has not entered into force for the United States, 
agricultural price support and other programs and export promotion 
levels shall be reconsidered and adjusted by the Secretary in accord- 
ance with subsection (d), if the Secretary determines such action is 
appropriate to protect the interests of American agricultural 
producers and ensure the international competitiveness of United 
States agriculture. 

(d) Speciric MEASURES.— 

(1) MEASURES TO BE CONSIDERED.—Pursuant to subsection (c), 
the Secretary shall consider— 

(A) waiving all or part of the requirements of this title, 
and the amendments made by this title, requiring reduc- 
tions in agricultural spending; 

(B) increasing the level of funds made available for the 
programs authorized under the Agricultural Trade Act of 
1978; and 

(C) permitting producers to repay price support loans for 
any of the 1993 through 1995 crops of wheat and feed grains 
at the levels provided under sections 107B(a(4) and 
105B(aX(4) of the Agricultural Act of 1949, respectively. 

(2) AutHority.—The Secretary is authorized to implement 
the measures specified in subparagraphs (A), (B), and (C) of 
paragraph (1). This authority shall be in addition to, and not in 
place of, any other authority under any other provision of law. 

(3) IMPLEMENTATION.—If the Secretary determines the action 
is appropriate pursuant to subsection (c), the Secretary shall 
implement measures specified in subparagraph (A) of para- 
graph (1) and either or both of the measures specified in 
subparagraph (B) or (C) of paragraph (1). 

(e) Lim1rTraTion.—This section shall not be construed to authorize 
the Secretary to reduce the level of income support provided to 
agricultural producers in the United States. 

(f) TERMINATION.—The provisions of subsections (a) and (b) shall 
cease to be effective if the President certifies to Congress that the 
failure referred to in subsection (a) to enter into an agricultural 
trade agreement in the Uruguay Round of multilateral trade nego- 
tiations under the GATT is a result in whole or in part of the 
provisions of section 151 of the Trade Act of 1974 (19 U.S.C. 2191), or 
essentially similar provisions, not applying or in effect not applying 
during the period ending May 31, 1991 (or during the period June 1, 
1991, through May 31, 1993, if the condition of section 1103(b\(1)B\(i) 
is satisfied) to implementing bills submitted with respect to such an 
agreement entered into during the applicable period under section 
1102(b) of the Omnibus Trade and Competitiveness Act of 1988 (19 
U.S.C. 2902(b)). 
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TITLE II—BANKING, HOUSING, AND RELATED PROGRAMS 


Subtitle A—Federal Deposit Insurance Assessments 


Short title. 


FDIC authorized to increase assessment rates as necessary to protect in- 
surance funds. 


FDIC authorized to make mid-year adjustments in assessment rates. 
FDIC authorized to set designated reserve ratio as necessary in face of 
significant risk of substantial losses to insurance fund. 
FDIC authorized to borrow from Federal Financing Bank. 
Subtitle B—FHA Mortgage Insurance 


Increase in mortgage limit. 

Mortgagor equity. 

Mortgage insurance premiums. 

. Mutual mortgage insurance fund distributions. 

. Actuarial soundness of mutual mortgage insurance fund. 

. Home equity conversion mortgage insurance demonstration. 
Subtitle C—Auction of Federally Insured Mortgages 


. Auction of multifamily mortgages. 


Subtitle D—Crime and Flood Insurance Programs 


. Crime insurance program. 
. Flood insurance program. 


Subtitle E—Effective Date 
. Effective date. 


ITLE II—BANKING, HOUSING, AND 
RELATED PROGRAMS 


ii ti Subtitle A—Federal Deposit Insurance 
Assessments 


Act of 1990. 


12 USC 1811 SEC. 2001. SHORT TITLE. 


note. 


SEC. 200 


This Act may be cited as the “FDIC Assessment Rate Act of 1990”. 


2. FDIC AUTHORIZED TO INCREASE ASSESSMENT RATES AS NEC- 
ESSARY TO PROTECT INSURANCE FUNDS. 


(a) BANK INSURANCE FuND.—Section 7(b)(1)(C) of the Federal De- 
posit Insurance Act (12 U.S.C. 1817(b)(1)(C)) is amended to read as 


follows: 


“cc 


(C) ASSESSMENT RATE FOR BANK INSURANCE FUND MEMBERS.— 
“(i) IN GENERAL.—The assessment rate for Bank Insur- 
ance Fund members shall be the greater of 0.15 percent or 
such rate as the Board of Directors, in its sole discretion, 
determines to be appropriate— 
“() to maintain the reserve ratio at the designated 
reserve ratio; or 
“(ID if the reserve ratio is less than the designated 
reserve ratio, to increase the reserve ratio to the des- 
ignated reserve ratio within a reasonable period of 
time. 

“(ii) FACTORS TO BE CONSIDERED.—In making any deter- 
mination under clause (i), the Board of Directors shall 
consider the Bank Insurance Fund’s expected operating 
expenses, case resolution expenditures, and income, the 
effect of the assessment rate on members’ earnings and 
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capital, and such other factors as the Board of Directors 
may deem appropriate. 

“(iii) MINIMUM ASSESSMENT.—Notwithstanding clause (i), 
the assessment shall not be less than $1,000 for each 
member in each year.”. 

(b) Savines AssocIATION INSURANCE FuNpD.—Section 7(b\(1\D) of 
the Federal Deposit Insurance Act (12 U.S.C. 1817(b1)(D)) is amend- 
ed to read as follows: 

“(D) ASSESSMENT RATE FOR SAVINGS ASSOCIATION INSURANCE 
FUND MEMBERS.— 

“(i) IN GENERAL.—The assessment rate for Savings 
Association Insurance Fund members shall be the greater 
of 0.15 percent or such rate as the Board of Directors, in its 
sole discretion, determines to be appropriate— 

“(T) to maintain the reserve ratio at the designated 
reserve ratio; or 

“(ID if the reserve ratio is less than the designated 
reserve ratio, to increase the reserve ratio to the des- 
ignated reserve ratio within a reasonable period of 
time. 

“(ii) FACTORS TO BE CONSIDERED.—In making any deter- 
mination under clause (i), the Board of Directors shall 
consider the Savings Association Insurance Fund’s expected 
operating expenses, case resolution expenditures, and 
income, the effect of the assessment rate on members’ 
earnings and capital, and such other factors as the Board of 
Directors may deem appropriate. 

“(iii) MINIMUM ASSESSMENT.— Notwithstanding clause (i), 
the assessment shall not be less than $1,000 for each 
member in each year. 

“(iv) TRANSITION RULE.—Until December 31, 1997, the 
assessment rate for Savings Association Insurance Fund 
members shall not be less than the following: 

“() From January 1, 1990, through December 31, 
1990, 0.208 percent. 

“(ID From January 1, 1991, through December 31, 
1993, 0.23 percent. 

“(III) From January 1, 1994, through December 31, 
1997, 0.18 percent.”’. 

(c) CLERICAL AMENDMENTS REFLECTING $1,000 Minimum ASSESs- 
MENT PROVISIONS OF CURRENT Law.—Section 7(b\(2A) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1817(b\(2)A)) is amended— 

(1) by inserting “or subparagraph (C\iii) or (D\iii) of subsec- 
tion (b\(1)” after “subsection (c)(2)”; and 

(2) in clauses (i) and (ii), by inserting “the greater of $500 or 
an amount” before “equal to the product of”. 


SEC. 2003. FDIC AUTHORIZED TO MAKE MID-YEAR ADJUSTMENTS IN 
ASSESSMENT RATES. 


(a) ASSESSMENT Rates.—Section 7(b\(1A) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(b)\(1)(A)) is amended to read as follows: 
“(A) ASSESSMENT RATES PRESCRIBED.— 

“(j) AUTHORITY TO SET RATES.—Subject to clause (iii), the 
Corporation shall set assessment rates for insured deposi- 
tory institutions at such times as the Corporation, in its sole 
discretion, determines to be appropriate. 





104 STAT. 1388-16 PUBLIC LAW 101-508—NOV. 5, 1990 


“(ii) RATE FOR EACH FUND TO BE SET INDEPENDENTLY.—The 
Corporation shall fix the assessment rate of Bank Insur- 
ance Fund members independently from the assessment 
rate for Savings Association Insurance Fund members. 

“(iii) DEADLINE FOR ANNOUNCING RATE CHANGES.—The 
Corporation shall announce any change in assessment 
rates.— 

“(I) for the semiannual period beginning on January 
1 and ending on June 30, not later than the preceding 
November 1; and 

“(ID for the semiannual period beginning on July 1 
and ending on December 31, not later than the preced- 
ing May 1.”. 

(b) ASSESSMENT PROCEDURES.—Section 7(b\(2)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)(2)(A)), as amended by sec- 
tion 2(c) of this Act, is amended— 

(1) by striking “annual” each time it appears; 

(2) in clause (i(I), by inserting “during that semiannual 
period” after “member”; and 

(3) in clause (ii), by inserting “during that semiannual 
period” after ‘member’. 

(c) CONFORMING AMENDMENT ON TIMING OF ASSESSMENT CRED- 
ITs.—Section 7(d)1A) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(d)(1)(A)) is amended to read as follows: 

“(A) The Corporation shall prescribe and publish the aggre- 
gate amount to be credited to insured depository institutions— 

“(i) in the semiannual period beginning on January 1 and 
ending on June 30, not later than the preceding Novem- 
ber 1; and 

“(ii) in the semiannual period beginning on July 1 and 
— December 31, not later than the preceding 

ss . 


SEC. 2004. FDIC AUTHORIZED TO SET DESIGNATED RESERVE RATIO AS 
NECESSARY IN FACE OF SIGNIFICANT RISK OF SUBSTANTIAL 
LOSSES TO INSURANCE FUND. 


Section 7(b)(1)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(b)\(1)(B)) is amended— 
(1) by striking “, not exceeding 1.50 percent,” each time it 
appears; 
(2) in clause (iii)— 
(A) by inserting “and” at the end of subclause (I; 
(B) by striking subclauses (II) and (III); and 
(C) by redesignating subclause (IV) as subclause (II); and 
(3) in clause (iv)— 
(A) by inserting “and” at the end of subclause (D; 
(B) by striking subclauses (II) and (IID); and 
(C) by redesignating subclause (IV) as subclause (ID). 


SEC. 2005. FDIC AUTHORIZED TO BORROW FROM FEDERAL FINANCING 
BANK. 


Section 14 of the Federal Deposit Insurance Act (12 U.S.C. 1824) is 
amended— 


(1) in the heading, by striking “Src. 14.” and inserting: 
“SEC. 14. BORROWING AUTHORITY. 
“(a) BoRROWING From TREASURY.—”; 
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(2) in subsection (a), as designated by paragraph (1)— 
(A) by striking “this section” each time it appears and 
inserting “this subsection”, and 
(B) by striking “The Corporation may employ such funds” 
and inserting “The Corporation may employ any funds 
obtained under this section”; and 
(3) by adding after subsection (a), as amended by paragraph 
(2), the following new subsection: 

“(b) BoRROWING FRoM FEDERAL FINANCING BANK.—The Corpora- 
tion is authorized to issue and sell the Corporation’s obligations, on 
behalf of the Bank Insurance Fund or Savings Association Insur- 
ance Fund, to the Federal Financing Bank established by the Fed- 
eral Financing Bank Act of 1973. The Federal Financing Bank is 
authorized to purchase and sell the Corporation’s obligations on 
terms and conditions determined by the Federal Financing Bank. 
Any such borrowings shall be obligations subject to the obligation 
limitation of section 15(c) of this Act. This subsection does not affect 
the eligibility of any other entity to borrow from the Federal 
Financing Bank.”. 


Subtitle B—FHA Mortgage Insurance 


SEC. 2101. INCREASE IN MORTGAGE LIMIT. 


Section 203(b)(2) of the National Housing Act (12 U.S.C. 1709(b)(2)) 
is amended by striking “150 percent (185 percent until October 31, 
1990) of the dollar amount specified” and inserting the following: 
“185 percent of the dollar amount specified”. 


SEC. 2102. MORTGAGOR EQUITY. 


Section 203(b)(2) of the National Housing Act (12 U.S.C. 1709(b)(2)) 
is amended by adding at the end the following new undesignated 
paragraph: 

“Notwithstanding any other provision of this paragraph, a mort- 
gage may not involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Sec- 
retary shall approve) in excess of 98.75 percent of the appraised 
value of the property (97.75 percent, in the case of a mortgage with 
an appraised value in excess of $50,000), plus the amount of the 
mortgage insurance premium paid at the time the mortgage is 
insured. For purposes of the preceding sentence, the term ‘appraised 
value’ means the amount set forth in the written statement required 
under section 226, or a similar amount determined by the Secretary 
if section 226 does not apply.”’. 


SEC. 2103. MORTGAGE INSURANCE PREMIUMS. 


(a) Premiums.—Section 203(c) of the National Housing Act (12 
U.S.C. 1709%c)) is amended— 
(1) by inserting ‘(1)” after “(c)”; 
(2) by striking the last sentence; and 
(3) by adding at the end the following new paragraph: 

“(2) Notwithstanding any other provision of this section, each 
mortgage secured by a 1- to 4-family dwelling and executed on or 
after October 1, 1994, that is an obligation of the Mutual Mortgage 
Insurance Fund, shall be subject to the following requirements: 

“(A) The Secretary shall establish and collect, at the time of 
insurance, a single premium payment in an amount equal to 
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2.25 percent of the amount of the original insured principal 
obligation of the mortgage. Upon payment in full of the prin- 
cipal obligation of a mortgage prior to the maturity date of the 
mortgage, the Secretary shall refund all of the unearned pre- 
— charges paid on the mortgage pursuant to this subpara- 
graph. 

“(B) In addition to the premium under subparagraph (A), the 
Secretary shall establish and collect annual premium payments 
in an amount equal to 0.50 percent of the remaining insured 
principal balance (excluding the portion of the remaining bal- 
ance attributable to the premium collected under subparagraph 
(A) and without taking into account delinquent payments or 
prepayments) for the following periods: 

“Gj) For any mortgage involving an original principal 
obligation (excluding any . premium collected under 
subparagraph (A)) that is-less than 90 percent of the ap- 
praised value of the property (as of the date the mortgage is 
accepted for insurance), for the first 11 years of the mort- 
gage term. 

.“Gii) For any mortgage invclving an original principal 
obligation (excluding any premium collected under 
subparagraph (A)) that is greater than or equal to 90 per- 
cent of such value, for the first 30 years of the mortgage 
term; except that notwithstanding the matter preceding 
clause (i), for any mortgage involving an original principal 
obligation (excluding any premium collected under 
subparagraph (A)) that is greater than 95 percent of such 
value, the annual premium collected during the 30-year 
period under this clause shall be in an amount equal to 0.55 
percent of the remaining insured principal balance (exclud- 
ing the portion of the remaining balance attributable to the 
premium collected under subparagraph (A) and without 
taking into account delinquent payments or prepay- 
ments).”. 

12 USC 1709 (b) TRANSITION PRovisions.—Notwithstanding section 203(c) of the 
note. National Housing Act (as amended by subsection (a)), mortgage 
insurance premiums on mortgages executed during fiscal years 1991 
through 1994 and that are obligations of the Mutual Mortgage 
Insurance Fund shall be subject to the following requirements: 

(1) 1991 anp 1992.—For mortgages executed during fiscal 
years 1991 and 1992 (but after the date of the effectiveness of 
regulations issued under subsection (c)), the Secretary shall 
establish and collect the following premiums: 

(A) Up-rront.—At the time of insurance, a single pre- 
mium payment in an amount equal to 3.80 percent of the 
amount of the original insured principal obligation of the 
mortgage. 

(B) ANNUAL.—In addition to the premium under subpara- 
graph (A), annual premium payments in an amount equal 
to 0.50 percent of the remaining insured principal balance 
(excluding the portion of the remaining balance attrib- 
utable to the premium collected under subparagraph (A) 
and without taking into account delinquent payments or 
prepayments), for any mortgage involving an original prin- 
cipal obligation (excluding any premium collected under 
subparagraph (A)) that is— 
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(i) less than 90 percent of the appraised value of the 
property (as of the date the mortgage is accepted for 
insurance), for the first 5 years of the mortgage term; 

(ii) greater than or equal to 90 percent of such value 
but equal to or less than 95 percent of such value, for 
the first 8 years of the mortgage term; and 

(iii) greater than 95 percent of such value, for the 
first 10 years of the mortgage term. 

(2) 1998 AND 1994.—For mortgages executed during fiscal 
years 1993 and 1994, the Secretary shall establish and collect 
the following premiums: 

(A) Up-Front.—At the time of insurance, a single pre- 
mium payment in an amount equal to 3.00 percent of the 
amount of the original insured principal obligation of the 
mortgage. 

(B) ANNUAL.—In addition to the premium under subpara- 
graph (A), annual premium payments in an amount equal 
to 0.50 percent of the remaining insured principal balance 
(excluding the portion of the remaining balance attrib- 
utable to the premium collected under subparagraph (A) 
and without taking into account delinquent payments or 
prepayments), for any mortgage involving an original prin- 
cipal obligation (excluding any premium collected under 
subparagraph (A)) that is— 

(i) less than 90 percent of the appraised value of the 
property (as of the date the mortgage is accepted for 
insurance), for the first 7 years of the mortgage term; 

(ii) greater than or equal to 90 percent of such value 
but equal to or less than 95 percent of such value, for 
the first 12 years of the mortgage term; and 

(iii) greater than 95 percent of such value, for the 
first 30 years of the mortgage term. 

(3) ReFunNps.—With respect to any mortgage subject to pre- 
miums under this subsection, the Secretary shall refund all of 
the unearned premium charges paid on a mortgage pursuant to 
paragraph (1)(A) or (2(A) upon payment in full of the principal 
obligation of the mortgage prior to the maturity date. 

(c) REGULATIONS.—The Secretary shall issue regulations to carry 12 USC 1709 
out this section and the amendments made by this section not later 0te. 
than the expiration of the 90-day period beginning on the date of the 
enactment of this Act. 


SEC. 2104. MUTUAL MORTGAGE INSURANCE FUND DISTRIBUTIONS. 


Section 205 of the National Housing Act (12 U.S.C. 1711) is 
amended by adding at the end the following new subsection: 

“(e) In determining whether there is a surplus for distribution to 
mortgagors under this section, the Secretary shall take into account 
the actuarial status of the entire Fund.”. 


SEC. 2105. ACTUARIAL SOUNDNESS OF MUTUAL MORTGAGE INSURANCE 
FUND. 


Section 205 of the National Housing Act (12 U.S.C. 1711), as 
amended by the preceding provisions of this Act, is further amended 
by adding at the end the following new subsections: 

“(f(1) The Secretary shall ensure that the Mutual Mortgage 
Insurance Fund attains a capital ratio of not less than 1.25 percent 
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within 24 months after the date of the enactment of this subsection 
and maintains such ratio thereafter, subject to paragraph (2). 

“(2) The Secretary shall endeavor to ensure that the Mutual 
Mortgage Insurance Fund attains a capital ratio of not less than 2.0 
percent within 10 years after the date of the enactment of this 
subsection, and shall ensure that the Fund maintains at least such 
capital ratio at all times thereafter. 

“(3) Upon the expiration of the 24-month period beginning on the 
date of the enactment of this subsection, the Secretary shall submit 
to the Congress a report describing the actions the Secretary will 
take to ensure that the Mutual Mortgage Insurance Fund attains 
the capital ratio required under paragraph (2). 

“(4) For purposes of this subsection: 

“(A) The term ‘capital’ means the economic net worth of the 
Mutual Mortgage Insurance Fund, as determined by the Sec- 
retary under the annual audit required under section 538. 

“(B) The term ‘capital ratio’ means the ratio of capital to 
unamortized insurance-in-force. 

“(C) The term ‘economic net worth’ means the current cash 
available to the Fund, plus the net present value of all future 
cash inflows and outflows expected to result from the outstand- 
ing mortgages in the Fund. 

“(D) The term ‘unamortized insurance-in-force’ means the 
remaining obligation on outstanding mortgages which are 
obligations of the Mutual Mortgage Insurance Fund, as esti- 
mated by the Secretary. 

“(g) The Secretary shall provide for an independent actuarial 
study of the Mutual Mortgage Insurance Fund to be conducted 
annually and shall report annually to the Congress regarding the 
financial status of the Fund. 

“(h\(1) If, pursuant to the independent annual actuarial study of 
the Mutual Mortgage Insurance Fund required under subsection (g), 
the Secretary determines that the Mutual Mortgage Insurance Fund 
is not meeting the operational goals under paragraph (2), the Sec- 
retary may not issue distributions, and may, by regulation, propose 
and implement any adjustments to the insurance premiums under 
section 203(c) or section 2103(b) of the Omnibus Budget Reconcili- 
ation Act of 1990. Upon determining that a premium change is 
appropriate under the preceding sentence, the Secretary shall 
immediately notify Congress of the proposed change and the reasons 
for the change. Any such premium change shall not take effect 
before the expiration of the 90-day period beginning upon such 
notification. 

“(2) The operational goals referred to in paragraph (1) shall be— 

“(A) maintaining an adequate capital ratio; 

“(B) meeting the needs of homebuyers with low 
downpayments and first-time homebuyers by providing access 
to mortgage credit; 

“(C) minimizing the risk to the Fund and to homeowners from 
homeowner default; and 

“(D) avoiding adverse selection.’’. 


SEC. 2106. HOME EQUITY CONVERSION MORTGAGE INSURANCE DEM- 
ONSTRATION. 


(a) TERMINATION Date.—The first sentence of section 255(g) of the 
National Housing Act (12 U.S.C. 1715z-20(g)) is amended ~ striking 
“September 30, 1991” and inserting “September 30, 1995’ 
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(b) NUMBER OF MorTGAGES INSURED.—Section 255(g) of the Na- 
tional Housing Act (12 U.S.C. 1715z-20(g)) is amended by striking 
the second sentence and inserting the following: “The total number 
of mortgages insured under this section may not exceed 25,000.”. 


Subtitle C—Auction of Federally Insured 
Mortgages 


SEC. 2201. AUCTION OF MULTIFAMILY MORTGAGES. 


Section 221(g)(4) of the National Housing Act (12 U.S.C. 1715l(g\4)) 
is amended by adding after subparagraph (B) the following new 
subparagraph: 

“(CXi) In lieu of accepting assignment of the original 
credit instrument and the mortgage securing the credit 
instrument under subparagraph (A) in exchange for receipt 
of debentures, the Secretary shall arrange for the sale of 
the beneficial interests in the mortgage loan through an 
auction and sale of the (I) mortgage loans, or (ID) participa- 
tion certificates, or other mortgage-backed obligations in a 
form acceptable to the Secretary (in this subparagraph 
referred to as ‘participation certificates’). The Secretary 
shall arrange the auction and sale at a price, to be paid to 
the mortgagee, of par plus accrued interest to the date of 
sale. The sale price shall also include the right to a subsidy 
payment described in clause (iii). 

‘(ii(T) The Secretary shall conduct a public auction to 
determine the lowest interest rate necessary to accomplish 
a sale of the beneficial interests in the original credit 
instrument and mortgage securing the credit instrument. 

“(ID A mortgagee who elects to assign a mortgage shall 
provide the Secretary and persons bidding at the auction a 
description of the characteristics of the original credit 
instrument and mortgage securing the original credit in- 
strument, which shall include the principal mortgage bal- 
ance, original stated interest rate, service fees, real estate 
and tenant characteristics, the level and duration of ap- 
plicable Federal subsidies, and any other information deter- 
mined by the Secretary to be appropriate. The Secretary 
shall also provide information regarding the status of the 
property with respect to the provisions of the Emergency 
Low Income Housing Preservation Act of 1987 or any subse- 
quent Act with respect to eligibility to prepay the mortgage, 
a statement of whether the owner has filed a notice of 
intent to prepay or a plan of action under the Emergency 
Low Income Housing Preservation Act of 1987 or any subse- 
quent Act, and the details with respect to incentives pro- 
vided under the Emergency Low Income Housing 
Preservation Act of 1987 or any subsequent Act in lieu of 
exercising prepayment rights. 

“(III) The Secretary shall, upon receipt of the information 
in subclause (II), promptly advertise for an auction and 
publish such mortgage descriptions in advance of the auc- 
tion. The Secretary may conduct the auction at any time 
during the 6-month period beginning upon receipt of the 
information in subclause (II) but under no circumstances 
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may the Secretary conduct an auction before 2 months after 
receiving the mortgagee’s written notice of intent to assign 
its mortgage to the Secretary. 

“(IV) In any auction under this subparagraph, the Sec- 
retary shall accept the lowest interest rate bid for purchase 
that the Secretary determines to be acceptable. The Sec- 
retary shall cause the accepted bid to be published in the 
Federal Register. Settlement for the sale of the credit in- 
strument and the mortgage securing the credit instrument 
shall occur not later than 30 business days after the date 
winning bidders are selected in the auction, unless the 
Secretary determines that extraordinary circumstances re- 
quire an extension (not to exceed 60 days) of the period. 

“(V) If no bids are received, the bids that are received are 
not acceptable to the Secretary, or settlement does not 
occur within the period under subclause (IV), the mortgagee 
shall retain all rights (including the right to interest, at a 
rate to be determined by the Secretary, for the period 
covering any actions taken under this subparagraph) under 
this section to assign the mortgage loan to the Secretary. 

“(iii) As part of the auction process, the Secretary shall 
agree to provide a monthly interest subsidy payment from 
the General Insurance Fund to the purchaser under the 
auction of the original credit instrument or the mortgage 
securing the credit instrument (and any subsequent holders 
or assigns who are approved mortgagees). The subsidy pay- 
ment shall be paid on the first day of each month in an 
amount equal to the difference between the stated interest 
due on the mortgage loan and the lowest interest rate 
necessary to accomplish a sale of the mortgage loan or 
participation certificates (less the servicing fee, if appro- 
priate) for the then unpaid principal balance plus accrued 
interest at a rate determined by the Secretary. Each in- 
terest subsidy payment shall be treated by the holder of the 
mortgage as interest paid on the mortgage. The interest 
subsidy payment shall be provided until the earlier of— 

“(D the maturity date of the loan; 

“(ID prepayment of the mortgage loan in accordance 
with the Emergency Low Income Housing Preservation 
Act of 1987 or any subsequent Act, where applicable; or 

“(III) default and full payment of insurance benefits 
on the mortgage loan by the Federal Housing Adminis- 
tration. 

“(iv) The Secretary shall require that the mortgage loans 
or participation certificates presented for assignment are 
auctioned as whole loans with servicing rights released and 
also are auctioned with servicing rights retained by the 
current servicer. 

“(v) To the extent practicable, the Secretary shall encour- 
age State housing finance agencies, nonprofit organizations, 
and organizations representing the tenants of the property 
securing the mortgage, or a qualified mortgagee participat- 
ing in a plan of action under the Emergency Low Income 
Housing Preservation Act of 1987 or subsequent Act to 
participate in the auction. 

“(vi) The Secretary shall implement the requirements 
imposed by this subparagraph within 30 days from the date 
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of enactment of this subparagraph and not be subject to the 
requirement of prior issuance of regulations in the Federal 
Register. The Secretary shall issue regulations implement- 
ing this section within 6 months of the enactment of this 
subparagraph. 

“(vii) Nothing in this subparagraph shall diminish or 
impair the low income use restrictions applicable to the 
project under the original regulatory agreement or the 
revised agreement entered into pursuant to the Emergency 
Low Income Housing Preservation Act of 1987 or subse- 
quent Act, if any, or other agreements for the provision of 
Federal assistance to the housing or its tenants. 

“(viii) This subparagraph shall not apply after Septem- 
ber 30, 1995. Not later than January 31 of each year 
(beginning in 1992), the Secretary shall submit to the Con- 
gress a report including statements of the number of mort- 
gages auctioned and sold and their value, the amount of 
subsidies committed to the program under this subpara- 
graph, the ability of the Secretary to coordinate the pro- 
gram with the incentives provided under the Emergency 
Low Income Housing Preservation Act of 1987 or subse- 
quent Act, and the costs and benefits derived from the 
program for the Federal Government.”. 


Subtitle D—Crime and Flood Insurance 
Programs 


SEC. 2301. CRIME INSURANCE PROGRAM. 


(a) EXTENSION OF GENERAL AuTHORITY.—Section 1201(b) of the 
National Housing Act (12 U.S.C. 1749bbb(b)) is amended by striking 
“September 30, 1991” in the matter preceding paragraph (1) and 
inserting “September 30, 1995’’. 

(b) CONTINUATION OF ExistiING ConTrRacts.—Section 1201(b\(1) of 
the National Housing Act (12 U.S.C. 1749bbb(b\(1)) is amended by 
striking “September 30, 1992” and inserting “September 30, 1996”. 

(c) EXTENSION OF LIMITATION ON PREMIUMS.—Section 542(c) of the 
Housing and Community Development Act of 1987 (12 U.S.C. 
1749bbb-10c note) is amended by striking “September 30, 1991” and 
inserting “September 30, 1995’’. 


SEC. 2302. FLOOD INSURANCE PROGRAM. 


(a) EXTENSION OF GENERAL AUTHORITY.—Section 1319 of the Na- 
tional Flood Insurance Act of 1968 (42 U.S.C. 4026) is amended by 
striking “September 30, 1991” and inserting “September 30, 1995”. 

(b) EXTENSION OF EMERGENCY PrRoGRAM.—Section 1336(a) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4056(a)) is amended 
2 oe “September 30, 1991” and inserting “September 30, 
1995”. 

(c) EXTENSION OF LIMITATION ON PREMIUMS.—Section 541(d) of the 
Housing and Community Development Act of 1987 (42 U.S.C. 4015 
note) is amended by striking “September 30, 1991” and inserting 
“September 30, 1995”. 

(d) EXTENSION OF EROSION PROVISIONS.—Section 1306(c)(7) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4013(c\7)) is 
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amended by striking “September 30, 1991” and inserting ‘“Septem- 
ber 30, 1995”. 

(e) INCLUSION OF Costs IN PREMIUMS.— 

(1) EsTIMATES OF PREMIUM RATES.—Section 1307(a) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4014(a)) is 
amended— 

(A) in paragraph (1)(B\i), by striking “and” at the end; 

(B) in paragraph (1)\(B\ii), by inserting “and” after the 
comma at the end; 

(C) in paragraph (1)(B), by inserting at the end the follow- 
ing new clause: 

“Gii) any remaining administrative expenses in- 
curred in carrying out the flood insurance and flood- 
plain management programs (including the costs of 
mapping activities under section 1360) not included 
under clause (ii), which shall be recovered by a fee 
charged to policyholders and such fee shall not be 
subject to any agents’ commissions, company expense 
allowances, or State or local premium taxes,”; and 

(D) in paragraph (2), by inserting after “title” the 
following: ‘“‘, and which, together with a fee charged to 
policyholders that shall not be not subject to any agents’ 
commission, company expenses allowances, or State or local 
premium taxes, shall include any administrative expenses 
incurred in carrying out the flood insurance and floodplain 
management programs (including the costs of mapping 
activities under section 1360)’. 

(2) ESTABLISHMENT OF CHARGEABLE PREMIUM RATES.—Section 
1308 of the National Flood Insurance Act of 1968 (42 U.S.C. 
4015) is amended— 

(A) in subsection (b)— 

(i) by striking “and” at the end of paragraph (2); 

- by redesignating paragraph (3) as paragraph (4); 
an 

(iii) by inserting after paragraph (2), the following 
new paragraph: 

“(3) adequate, together with the fee under paragraph (1)(B)(iii) 
or (2) of section 1307(a), to provide for any administrative 
expenses of the flood insurance and floodplain management 
programs (including the costs of mapping activities under sec- 
tion 1360), and”; and 

(B) by striking subsection (d) and inserting the following 
new subsection: 

“(d) With respect to any chargeable premium rate prescribed 
under this section, a sum equal to the portion of the rate that covers 
any administrative expenses of carrying out the flood insurance and 
floodplain management programs which have been estimated under 
paragraphs (1)(B)(ii) and (1)(B\iii) of section 1307(a) or paragraph (2) 
of such section (including the fees under such paragraphs), shall be 
paid to the Director. The Director shall deposit the sum in the 
National Flood Insurance Fund established under section 1310.”. 

(3) NATIONAL FLOOD INSURANCE FUND.—Section 1310(a)(4) of 
the National Flood Insurance Act of 1968 (42 U.S.C. 4017(a)(4)) is 
amended to read as follows: 

“(4) to the extent approved in appropriations Acts, to pay any 
administrative expenses of the flood insurance and floodplain 
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management programs (including the costs of mapping activi- 
ties under section 1360); and”. 

(4) ADMINISTRATIVE EXPENSES.—Section 1375 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4126) is amended by 
striking “program” and all that follows and inserting the fol- 
lowing: ‘and floodplain management programs authorized 
under this title may be paid with amounts from the National 
Flood Insurance Fund (as provided under section 1310(a)(4)), 
subject to approval in appropriations Acts.”. 

(5) EXCEPTION TO LIMITATION ON PREMIUM INCREASES.—Not- 42 USC 4015 
withstanding section 541(d) of the Housing and Community ™*- 
Development Act of 1987 (42 U.S.C. 4015 note) (as amended by 
this section), the premium rates charged for flood insurance 
under any program established pursuant to the National Flood 
Insurance Act of 1968 may be increased by more than 10 
percent during fiscal year 1991, except that any increase in such 
rates not resulting from the inclusion in chargeable premium 
rates of administrative expenses of the flood insurance and 
floodplain management programs (pursuant to the amendments 
made by this subsection) may not exceed 10 percent. 


Subtitle E—Effective Date 


SEC. 2401. EFFECTIVE DATE. 


If the Cranston-Gonzalez National Affordable Housing Act is 
enacted before the enactment of this Act, the provisions of subtitles 
B and C (of this title) and the amendments made by such subtitles 
shall not take effect. This section shall apply notwithstanding any 


provision relating to effective date or applicability contained in 
subtitle B or C. 


TITLE I1I—STUDENT LOANS AND LABOR 
PROVISIONS 


Subtitle A—Student Loan Program Savings = Fuudent Loan 


Prevention 
SEC. 3001. SHORT TITLE. — Act of 


1990. 
This subtitle may be cited as the “Student Loan Default Preven- 20 USC 1001 
tion Initiative Act of 1990”. note. 


SEC. 3002. SUPPLEMENTAL PRECLAIMS ASSISTANCE PAYMENTS. 


(a) ELIMINATION OF SUPPLEMENTAL PRECLAIMS ASSISTANCE RE- 
IMBURSEMENTS.—Section 428(c) of the Higher Education Act of 1965 
(20 U.S.C. 1078(c)) is amended— 

(1) in the first sentence of paragraph (1)(A), by striking “, 
including the administrative costs of supplemental preclaim 
—. for default prevention as defined in paragraph 
(6(C)”; 

(2) in paragraph (6)(C\i), by striking “this paragraph” and 
inserting ‘“‘subsection (1)’”; 

(3) in paragraph (6\(C\iXD, by striking “required or permitted 
under paragraph (2)(A) of this subsection and subsection (f)’”’ and 
inserting “generally comparable in intensiveness to the level of 
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preclaims assistance performed, prior to the 120th day of delin- 
quency, by the guaranty agency as of October 16, 1990”; 

(4) in paragraph (6C\ii)— 

(A) by striking “reimbursement” and inserting “payment 
under subsection (1)”; and 

(B) by striking “which the guaranty agency is required or 
permitted to provide pursuant to paragraph (2)(A) of this 
subsection and subsection (f)” and inserting “described in 
division (iXI) of this subparagraph”; and 

(5) by striking the first sentence of paragraph (6\C\iv). 

(b) Frxep PAYMENTS FOR PRECLAIMS ASSISTANCE.—Section 428 of 
such Act is further amended by adding at the end thereof the 
following new- subsection: 

“(l) PRECLAIMS ASSISTANCE AND SUPPLEMENTAL PRECLAIMS ASSIST- 
ANCE.— 

“(1) ASSISTANCE REQUIRED.—Upon receipt of a proper request 
from the lender, a guaranty agency having an agreement with 
the Secretary under subsection (c) of this section shall engage in 

preclaims assistance activities (as described in subsection 
(eX6X CKD) and supplemental preclaims assistance activities 
(as described in subsection (cX6\C)) with respect to each loan 
covered by such agreement. 

“(2) PAYMENTS FOR SUPPLEMENTAL PRECLAIMS ASSISTANCE.— 
The Secretary shall make payments in accordance with the 
provisions of this paragraph to any guaranty agency that en- 
gages in supplemental preclaims assistance (as defined in 
subsection (cX6C)) on a loan guaranteed under this part. Such 
payments shall be equal to $50.00 for each loan on which such 
assistance is performed and for which a default claim is not 
presented to the guaranty agency by the lender on or before the 
150th day after the loan becomes 120 days delinquent.”. 


SEC. 3003. INITIAL DISBURSEMENT AND ENDORSEMENT REQUIREMENTS. 


(a) AMENDMENT.—Section 428G(b\(1) of the Higher Education Act 
of 1965 (20 U.S.C. 1078-7(b\(1)) is amended to read as follows: 

“(1) First YEAR STUDENTS.—The first installment of the pro- 
ceeds of any loan made, insured, or guaranteed under this part 
that is made to a student borrower who is entering the first year 
of a program of undergraduate education, and who has not 
previously obtained a loan under this part, shall not (regardless 
of the amount of such loan or the duration of the period of 
enrollment) be presented by the institution to the student for 
endorsement until 30 days after the borrower begins a course of 
study, but may be delivered to the eligible institution prior to 
the end of that 30-day period.”’. 

20 USC 1078-7 (b) Errective DarTeE. ~The amendment made by this section shall 

note. be effective for loans made on or after the date of enactment of this 
Act to cover the cost of instruction for periods of enrollment begin- 
ning on or after January 1, 1991. 


SEC. 3004. INELIGIBILITY BASED ON HIGH DEFAULT RATES. 


(a) In GENERAL.—Section 435(a) of the Higher Education Act of 

20 USC 1085. 1965 (20 U.S.C. 1088(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(3) INELIGIBILITY BASED ON HIGH DEFAULT RATES.—(A) An 

institution whose cohort default rate is equal to or greater than 

the threshold percentage specified in subparagraph (B) for each 
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of the three most recent fiscal years for which data are avail- 
able shall not be eligible to participate in a program under this 
part for the fiscal year for which the determination is made and 
for the two succeeding fiscal years, unless, within 30 days of 
receiving notification from the Secretary of the loss of eligibility 
under this paragraph, the institution appeals the loss of its 
eligibility to the Secretary. The Secretary shall issue a decision 
on any such appeal within 45 days after its submission. Such 
decision may permit the institution to continue to participate in 
a program under this part if— 

“(i) the institution demonstrates to the satisfaction of the 
Secretary that the Secretary’s calculation of its cohort de- 
fault rate is not accurate, and that recalculation would 
reduce its cohort default rate for any of the three fiscal 
years below the threshold percentage specified in subpara- 
graph (B); or 

“(ii) there are, in the judgment of the Secretary, excep- 
tional mitigating circumstances that would make the 
application of this paragraph inequitable. 

During such appeal, the Secretary may permit the institution to 
continue to participate in a program under this part. 

“(B) For purposes of determinations under subparagraph (A), 
the threshold percentage is— 

“(i) 35 percent for fiscal year 1991 and 1992; and 

“(ii) 30 percent for any succeeding fiscal year. 

“(C) Until July 1, 1994, this paragraph shall not apply to any 
institution that is— 

“(i) a part B institution within the meaning of section 
322(2) of this Act; 

“(ii) a tribally controlled community college within the 
meaning of section 2(a4) of the Tribally Controlled 
Community College Assistance Act of 1978; or 

“(iii) a Navajo Community College under the Navajo 
Community College Act.”. 

(b) RerusaL TO ProvipE STATEMENT TO LENDER.—Section 
428(aX(2\F) of such Act (20 U.S.C. 1078(a\(2)F)) is amended by insert- 
ing before the period at the end thereof the following: “, except that, 
in individual cases where the institution determines that the por- 
tion of the student’s expenses to be covered by the loan can be met 
more appropriately, either by the institution or directly by the 
student, from other sources, the institution may refuse to provide 
such statement or may reduce the determination of need contained 
in such statement”. 

(c) EXTENSION OF DEFAULT Rate Limitations ON SLS Loans.— 
Section 2003(a\(3) of the Omnibus Budget Reconciliation Act of 1989 20 USC 1078-1 
is amended— — 

. (1) — “paragraph (1) of” after “amendments made 
y”; an 
wee? striking out “October 1, 1991” and inserting “October 1, 

(d) ErFrectivE Date.—The amendments made by this section shall 20 USC 1085 
be effective July 1, 1991, except that the amendment made by 
subsection (b) shall be effective upon enactment. 


SEC. 3005. ABILITY TO BENEFIT. 


(a) In GENERAL.—Section 484(d) of the Higher Education Act of 
1965 (20 U.S.C. 1091(d)) is amended to read as follows: 
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20 USC 1088 
note. 


20 USC 1078-1 
note. 


11 USC 362 note. 


“(d) Apitity To BENEFIT.—In order for a student who is admitted 
on the basis of ability to benefit from the education or training 
offered to be eligible for any grant, loan, or work assistance under 
this title, the student shall, prior to enrollment, pass an independ- 
ently administered examination approved by the Secretary.”. 

(b) CONFORMING AMENDMENT.—Section 481(b) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1088(b)) is amended in the fourth 
sentence by inserting ‘“, except in accordance with section 484(d) of 
this Act,” after “shall not”. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to any grant, loan, or work assistance to cover the cost of 
a for periods of enrollment beginning on or after Janu- 
ary 1, ‘ 


SEC. 3006. MAXIMUM SLS LOAN AMOUNTS. 


(a) ErrectivE DaTE ExTENsIoNn.—Section 2003(b)(2) of the Omnibus 
Budget Reconciliation Act of 1989 is amended by striking “1991” 
and inserting “1996”. 

(b) PER1IoD FoR DETERMINATION OF Maximum LOAN AMOUNTS.— 
Section 428A(b\(1) of the Higher Education Act of 1965 (20 U.S.C. 
1078-1(b)) is amended by striking “9 consecutive” and inserting “7 
consecutive’. 


SEC. 3007. AMENDMENTS TO BANKRUPTCY LAWS. 


(a) Automatic Stay AND PROPERTY OF THE EsTATE.—(1) Section 
362(b) of title 11, United States Code, is amended— 

(A) in paragraph (12), by striking “or” at the end thereof; 

(B) in paragraph (13), by striking the period at the end thereof 
and inserting a semicolon; and 

(C) by inserting immediately following paragraph (13) the 
following new paragraphs: 

“(14) under subsection (a) of this section, of any action by an 
accrediting agency regarding the accreditation status of the 
debtor as an educational institution; 

“(15) under subsection (a) of this section, of any action by a 
State licensing body regarding the licensure of the debtor as an 
educational institution; or 

“(16) under subsection (a) of this section, of any action by a 
guaranty agency, as defined in section 435(j) of the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.) or the Secretary of 
Education regarding the eligibility of the debtor to participate 
in programs authorized under such Act.”’. 

(2) Section 541(b) of title 11, United States Code, is amended— 

(A) in paragraph (1), by striking “or” at the end thereof; 

(B) in paragraph (2), by striking the period at the end thereof 
and inserting a semicolon and “or”; and 

(C) by adding at the end thereof the following new paragraph: 

“(3) any eligibility of the debtor to participate in programs 
authorized under the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.; 42 U.S.C. 2751 et seq.), or any accreditation status 
or State licensure of the debtor as an educational institution.”’. 

(3) The amendments made by this subsection shall be effective 
upon date of enactment of this Act. 

(b) TREATMENT OF CERTAIN EDUCATION LOANS IN BANKRUPTCY 
PROCEEDINGS.—(1) Section 1328(a\(2) of title 11, United States Code, 
is amended by striking “section 523(a)(5)” and inserting “paragraph 
(5) or (8) of section 523(a)’. 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-29 


(2) The amendment made by paragraph (1) shall not apply to any 
case under the provisions of title 11, United States Code, commenced 
before the date of the enactment of this Act. 


SEC. 3008. SUNSET PROVISION. 


The amendments made by this subtitle shall cease be effective on 
October 1, 1996. 


Subtitle B—Labor Related Penalties 


SEC. 3101. OCCUPATIONAL SAFETY AND HEALTH. 


Section 17 of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 666) is amended— 

(1) in subsection (a), by striking “$10,000 for each violation” 
and inserting ‘$70,000 for each violation, but not less than 
$5,000 for each willful violation; ! and 

(2) in subsections (b), (c), (d), and (i), by striking “$1,000” and 
inserting “$7,000”. 


SEC. 3102. MINE SAFETY AND HEALTH. 


Section 110 of the Federal Mine Safety and Health Act of 1977 (30 
U.S.C. 820) is amended— 
(1) in subsection (a), by striking “$10,000” and inserting 
“$50,000”; and 
(2) in subsection (b), by striking “1,000” and inserting 
“$5,000”, and 2 


SEC. 3103. FAIR LABOR STANDARDS. 


Section 16(e) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
216(e)) is amended— 

(1) in the first sentence— 

(A) by striking “or any person who repeatedly or willfully 
violates section 6 or 7”; and 

(B) by striking ‘‘not to exceed $1,000 for each such viola- 
tion” and inserting “not to exceed $10,000 for each em- 
ployee who was the subject of such a violation”; 

(2) by inserting after the first sentence the following: “Any 
person who repeatedly or willfully violates section 6 or 7 shall 
be subject to a civil penalty of not to exceed $1,000 for each such 
violation.”’, 

(3) by striking “such penalty” each place the term appears 
except after “appropriateness of’ and inserting “any penalty 
under this subsection”, and 

(4) in the last sentence, by striking “Sums” and inserting 
“Except for civil penalties collected for violations of section 12, 
sums”; and 

(5) by inserting at the end the following new sentence: “Civil 
penalties collected for violations of section 12 shall be deposited 
in the general fund of the Treasury.”’. 

1 So in original. Probably should be “violation”;”. 
2 So in original. The “, and” probably should be a period. 


11 USC 1328 
note. 


11 USC 362 note. 
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TITLE IV—MEDICARE, MEDICAID, AND 
OTHER HEALTH-RELATED PROGRAMS 


Subtitle A—Medicare 


SEC. 4000. REFERENCES IN SUBTITLE; TABLE OF CONTENTS. 


(a) AMENDMENTS /TO THE SociAL Security Act.—Except as other- 
wise specifically provided, whenever in this title an amendment is 
expressed in terms of an amendment to or repeal of a section or 
other provision, the reference shall be considered to be made to that 
section or other provision of the Social Security Act. 

(b) TABLE OF CoNTENTS.—The table of contents of this subtitle is as 
follows: . 


Sec. 4000. References in subtitle; table of contents. 
Part 1—Provisions RELATING TO Part A 


4001. Payments for capital-related costs of inpatient hospital services. 
4002. Prospective payment hospitals. 

4003. Expansion of DRG payment window. 

4004. Payments for medical education costs. 

4005. PPS-exempt hospitals. 

4006. Hospice benefit extension. 

4007. Freeze in payments under part A through December 31. 

4008. Miscellaneous and technical provisions relating to part A. 


Part 2—Provisions RELATING TO Part B 


Subpart A—Payment for Physicians’ Services 


4101. Certain overvalued procedures. 

4102. Radiology services. 

4103. Anesthesia services. 

4104. Physician pathology services. 

4105. Update for physicians’ services. 

4106. New physicians and other new health care practitioners. 

4107. Assistants at surgery. 

4108. Technical components of certain diagnostic tests. 

4109. Interpretation of electrocardiograms. 

4110. Reciprocal billing arrangements. 

4111. Study of —— medical review screens. 

4112. Practicing physicians advisory council. 

4113. Study of aggregation rule for claims for similar physicians’ services. 

4114. Utilization screens for physician visits in rehabilitation hospitals. 

4115. — of regional variations in impact of medicare physician payment 
reform. 

4116. Limitation on beneficiary liability. 

4117. Statewide fee schedule areas for physicians’ services. 

4118. Technical corrections. 


Subpart B—Other Items and Services 


4151. Payments for hospital outpatient services. 

4152. Durable medical equipment. 

4153. Provisions relating to orthotics and prosthetics. 

4154. Clinical diagnostic laboratory tests. 

4155. Coverage of nurse practitioners in rural areas. 

4156. Coverage of injectende drugs for treatment of osteoporosis. 

4157. Separate payment under part B for services of certain health practition- 
ers. 

4158. Reduction in payments under part B during final 2 months of 1990. 

4159. Payments for medical education costs. 

4160. Certified registered nurse anesthetists. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Community health centers and rural health clinics. 
. Partial hospitalization in community mental health centers. 
. Coverage of screening mammography. 
. Miscellaneous and technical provisions relating to part B. 


Part 3—Provisions RELATING To Parts A AND B 


. Provisions relating to end stage renal disease. 

. Staff-assisted home dialysis demonstration project. 

. Extension of secondary payor provisions. 

. Health maintenance organizations. 

. Peer review organizations. 

. Medicare provider agreements assuring the implementation of a patient’s 
right to participate in and direct health care decisions affecting the pa- 
tient. 


. Miscellaneous and technical provisions relating to parts A and B. 


Part 4—Provisions RELATING TO Part B PREMIUM AND DEDUCTIBLE 


4301. Part B premium. 
4302. Part B deductible. 


Part 5—MEDICARE SUPPLEMENTAL INSURANCE POLICIES 


. Simplification of medicare supplemental policies. 

. Guaranteed renewability. 

. Enforcement of standards. 

. Preventing duplication. 

. Loss ratios and refund of premiums. 

. Clarification of treatment of plans offered by health maintenance organi- 
zations. 

. Pre-existing condition limitations and limitation on medical underwrit- 


ing. 

;  — select policies. 

. Health insurance advisory services for medicare beneficiaries. 

. Health insurance information, counseling, and assistance grants. 
. Medicare and medigap information by telephone. 


PART 1—PROVISIONS RELATING TO PART A 


SEC. 4001. PAYMENTS FOR CAPITAL-RELATED COSTS OF INPATIENT 
HOSPITAL SERVICES. 


(a) REDUCTION IN PAYMENTS For FiscaL YEAR 1991.—Section 
1886(g3AXv) (42 U.S.C. 1395ww(gX3Av)) is amended by striking 
“September 30, 1990” and inserting “September 30, 1991”. 

(b) IMPLEMENTATION OF PROSPECTIVE PAYMENT FOR CAPITAL- 
RELATED Costs.—Section 1886(g1\A) (42 U.S.C. 1395ww(gX1)) is 
amended by adding at the end the following: “Aggregate payments 
made under subsection (d) and this subsection during fiscal years 
1992 through 1995 shall be reduced in a manner that results in a 
reduction (as estimated by the Secretary) in the amount of such 
payments equal to a 10 percent reduction in the amount of pay- 
ments attributable to capital-related costs that would otherwise 
have been made during such fiscal year had the amount of such 
a been based on reasonable costs (as defined in section 

(v)).”. 

(c) ExEMPTION FOR RuRAL Primary CARE Hosprtaus.—Section 
1886(g\3B) is amended by striking “subsection (d)(5\(D\iii)).” and 
inserting ‘subsection (d)(5\D\iii) or a rural primary care hospital 
(as defined in section 1861(mm)(1)).” 


SEC. 4002. PROSPECTIVE PAYMENT HOSPITALS. 
(a) CHANGES IN UPDATE FAcToRS.— 
(1) IN  GENERAL.—Section 1886(bX3\BXi) (42 U.S.C. 
1395ww(bX3)Byi)) is amended— 
(A) by striking “and” at the end of subclause (V); 
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(B) in subclause (VI)— 
(i) by striking “1991” and inserting “1994”, and 
- by redesignating such subclause as subclause (IX); 
an 

(C) by inserting after subclause (V) the following new 
subclauses: 

“(VI for fiscal year 1991, the market basket percentage in- 
crease minus 2.0 percentage points for hospitals in all areas, 

“(VID for fiscal year 1992, the market basket percentage 
increase minus 1.6 percentage points for hospitals in all areas, 

“(VIII for fiscal year 1993, the market basket percentage 
— minus 1.55 percentage point for hospitals in all areas, 
and”. 

42 USC 1395ww (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. shall apply to payments for discharges occurring on or after 
January 1, 1991. 
(b) CHANGEs IN DISPROPORTIONATE SHARE PAYMENTS.— 

(1) INCREASE FOR URBAN HOSPITALS WITH MORE THAN 100 
BEDS.—Section 1886(d)\(5\(F\vii) (42 U.S.C. 13895ww(d\5\F vii) is 
amended— 4 

(A) in subclause (1), by striking “greater than 20.2,” and 
Epggy follows and inserting the following: “greater than 

“(a) for discharges occurring on or after April 1, 1990, and 
on or before December 31, 1990, (P-20.2).65) + 5.62, 

“(b) for discharges occurring on or after January 1, 1991, 
and on or before September 30, 19938, (P-20.2).7) + 5.62, 

“(c) for discharges occurring on or after October 1, 1993, 
and on or before September 30, 1994, (P-20.2).8) + 5.88, and 

“(d) for discharges occurring on or after October 1, 1994, 
(P-20.2)(.825) + 5.88; or’; and 

(B) in subclause (ID, by striking “hospital, (P-15)(.6) 
+ 2.5,” and inserting the following: “hospital— 

“(a) for discharges occurring on or after April 1, 1990, and 
on or before December 31, 1990, (P-15)\(.6) + 2.5, 

“(b) for discharges occurring on or after January 1, 1991, 
and on or before September 30, 1993, (P-15\.6) + 2.5, 

“(c) for discharges occurring on or after October 1, 1993, 
(P-15).65) + 2.5,”. 

(2) INCREASE FOR HOSPITALS WITH DISPROPORTIONATE INDIGENT 
CARE REVENUES.—Section  1886(d\5\F\iii) (42 USC. 
1395ww(d)\(5\(F)\Gii)) is amended by striking “30 percent” and 
inserting “35 percent”. 

(3) REPEAL OF SUNSET.— 

(A) IN GENERAL.—Section 1886(d) (42 U.S.C. 1395ww(d)) is 
amended by striking “and before October 1, 1995,” each 
place it appears in paragraph (2\(C\iv) and paragraph 
(5\XF Xi). 

(B) CoNFORMING AMENDMENTS.—(A) Section 
1886(d5BXii) (42 U.S.C. 1895ww(d\5)\(B)) is amended to 
read as follows: 

“(ii) For purposes of clause (iXII), the indirect teaching adjust- 
ment factor for discharges occurring on or after May 1, 1986, is 
equal to 1.89 x (1 + r) to the nth power) — 1), where ‘r’ is the 
ratio of the hospital’s full-time equivalent interns and residents 
to beds and ‘n’ equals .405.”’. 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-33 


(B) Section 1886(d\3\Cyii) (42 U.S.C. 1895ww(dX3XCXii)) is 
amended by striking “occurring—” and all that follows and 
inserting the following: “occurring on or after October 1, 
1986, of an amount equal to the estimated reduction in the 
payment amounts under paragraph (5\(B) that would have 
resulted from the enactment of the amendments made by 
section 9104 of the Medicare and Medicaid Budget Rec- 
onciliation Amendments of 1985 and by section 4003(a)(1) of 
the Omnibus Budget Reconciliation Act of 1987 if the factor 
described in clause (ii\II) of paragraph (5B) (determined 
without regard to amendments made by the Omnibus 
Budget Reconciliation Act of 1990) were applied for dis- 
charges occurring on or after such date instead of the factor 
described in clause (ii) of that paragraph.” 

(4) No RESTANDARDIZING FOR RECENT ADJUSTMENTS.— 

(A) ADJUSTMENTS UNDER’ OBRA_ 1989.—Section 
1886(d\(2CXiv) (42 U.S.C. 1895ww(d\2\CXiv)) is amended by 
striking the period at the end and inserting the 
following: “, except that the Secretary shall not exclude 
additional payments under such paragraph made as a 
result of the enactment of section 6003(c) of the Omnibus 
Budget Reconciliation Act of 1989.”. 

(B) ADJUSTMENTS UNDER’ OBRA  1990.—Section 
1886(d\(2\C\iv), as amended by subparagraph (A), is further 
amended by striking ‘1989.” and inserting “1989 or the 
enactment of section 4002(b) of the Omnibus Budget Rec- 
onciliation Act of 1990.”’. 

(5) EFFECTIVE DATE.—The amendments made by paragraphs 42 USC 1395ww 
(1), (3), and (4B) shall apply to discharges occurring on or after note. 
January 1, 1991, the amendment made by paragraph (2) shall 
apply to discharges occurring on or after October 1, 1991, and 
the amendment made by paragraph (4)(A) shall take effect as if 
included in the enactment of the Omnibus Budget Reconcili- 
ation Act of 1989. 

(c) PAYMENTS TO RuRAL HospitTaLs.— 

(1) PHASE-OUT OF SEPARATE AVERAGE STANDARDIZED 
AMOUNTS.—Section 1886(b\(3)(BXi) (42 U.S.C. 13895ww(b\3)B)G)), 
as amended by subsection (a)(1), is further amended— 

(A) in subclause (VI), by striking “in all areas,” and 
inserting “in a large urban or other urban area, and the 
market basket percentage increase minus 0.7 percentage 
point for hospitals located in a rural area ,”; 

(B) in subclause (VII), by striking “in all areas,” and 
inserting “in a large urban or other urban area, and the 
market basket percentage increase minus 0.6 percentage 
point for hospitals located in a rural area,”; 

(C) in subclause (VIID, by striking “in all areas, and” and 
inserting “in a large urban or other urban area, and the 
market basket percentage increase minus 0.55 for hospitals 
located in a rural area,”’; 

(D) in subclause (IX)— 

(i) by striking “1994” and inserting “1996”, and 
? by redesignating such subclause as subclause (XI); 
an 

(E) by inserting after subclause (VIII) the following new 
subclauses: 
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“(IX) for fiscal year 1994, the market basket percentage in- 
crease for hospitals located in a large urban or other urban 
area, and the market basket percentage increase plus 1.5 
percentage points for hospitals located in a rural area, 

“(X) for fiscal year 1995, the market basket percentage in- 
crease for hospitals located in a large urban or other urban 
area, and such percentage increase for hospitals located in a 
rural area as will provide for the average standardized amount 
determined under subsection (d\83)A) for hospitals located in a 
rural area being equal to such average standardized amount for 
hospitals located in an urban area (other than a large urban 
area), and”. 

(2) CONFORMING AMENDMENTs.—(A) Section 1886(b\3)\B) (42 
U.S.C. 1395ww(b\3)) is amended— 

(i) in clause (ii), by striking “(A) and (E),” and inserting 
“(A), (C), (D), and (E),”; 

(ii) in subparagraphs (CXii) and (DXi), by striking ‘“(B)i)” 
each place it appears and inserting “(B\ii)”. 

(B) Section 1886(d) (42 U.S.C. 1895ww(d)) is amended— 

(i) in paragraph (1A iii), by striking “rural, large urban, 
or other urban area” and inserting “large urban or other 
area”; 

(ii) in paragraph (3A)— 

(I) in clause (ii), by striking “the Secretary” and 
inserting ‘and ending on or before September 30, 1994, 
the Secretary”, 

(II) by redesignating clause (iii) as clause (v), and 

(III) by inserting after clause (ii) the following new 
clauses: 

“(iii) For discharges occurring in the fiscal year beginning on 
October 1, 1994, the average standardized amount for hospitals 
located in a rural area shall be equal to the average standard- 
ized amount for hospitals located in an other urban area. 

“(iv) For discharges occurring in a fiscal year beginning on or 
after October 1, 1995, the Secretary shall compute an average 
standardized amount for hospitals located in a large urban area 
and for hospitals located in other areas within the United States 
and within each region equal to the respective average 
standardized amount computed for the previous fiscal year 
under this subparagraph increased by the applicable percentage 
increase under subsection (bX3\B)i) with respect to hospitals 
located in the respective areas for the fiscal year involved.”; 

(iii) in paragraph (3)B), by striking “for hospitals located 
in an urban area” and all that follows and inserting the 
following: “by a factor equal to the proportion of payments 
under this subsection (as estimated by the Secretary) based 
on DRG prospective payment amounts which are additional 
payments described in paragraph (5\A) (relating to outlier 
payments).”; 

(iv) in paragraph (3(D\i)— 

(I) in the matter preceding subclause (I), by striking 
“an urban area (or,” | and all that follows through 
“area),” and inserting “a large urban area”, and 

(II) in subclause (I), by striking “an urban area” and 
inserting ‘‘a large urban area”; 

(v) in paragraph (3)(D\ii), by striking “a rural area” each 
place it appears and inserting “other areas”; and 
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(vi) in paragraph (8)(D)— 

(D in the first sentence, by striking “for hospitals 
located in an urban area’’, and 
(ID by striking the second sentence. 

(3) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395ww 
and paragraph (2A) shall apply to payments for discharges note. 
occurring on or after January 1, 1991, and the amendments 
made by paragraph (2)(B) shall take effect October 1, 1994. 

(d) AREA WAGE INDEx.— 

(1) DETERMINATION OF AREA WAGE INDEX.—(A) For purposes of 42 USC 1395ww 
section 1886(d\3\E) of the Social Security Act for discharges "* 
occurring on or after January 1, 1991, and before October 1, 
1993, the Secretary of Health and Human Services shall apply 
an area wage index determined using the survey of the 1988 
wages and wage-related costs of hospitals in the United States 
conducted under such section. 

(B) The Secretary shall apply the wage index described in 
subparagraph (A) without regard to a previous survey of wages 
and wage-related costs. 

(2) Srupy OF AREA WAGE INDEX ADJUSTMENTS BASED ON PROFES- 
SIONAL OCCUPATIONAL COMPONENT.— 

(A) Srupy.—The Prospective Payment Assessment 
Commission shall examine available data from States and 
other sources measuring earnings and paid hours of 
employment of hospital workers by occupational category, 
and shall include in such examination an analysis of the 
impact of variation in occupational mix on the computation 
of the area wage index determined under section 
1886(d)(3)(E) of the Social Security Act. 

(B) Report TO CONGREsS.—In its March 1991 report, the 
Commission shall include recommendations regarding the 
feasibility and desirability of modifying such area wage 
index to take into account occupational mix, including 
variations in occupational mix resulting from differences in 
State codes and requirements. 

(e) EXTENSION OF REGIONAL FLOOR ON STANDARDIZED AMOUNTS.— 

(1) IN GENERAL.—Section 1886(d)(1A)Gii) (42 U.S.C. 
1395ww(d)\(1)A)iii)) is amended by striking “beginning on or 
after” and all that follows through “1990” and inserting “begin- 
pee on or after April 1, 1988, and ending on September 30, 

(2) Srupy.—(A) The Secretary of Health and Human Services 42 USC 1395ww 
shall collect sufficient data on the input prices associated with ®°*- 
the non-wage-related portion of the adjusted average standard- 
ized amounts established under section 1886(d)(3) of the Social 
Security Act to identify the extent to which variations in such 
amounts among hospitals located in different geographic areas 
are attributable to differences in such prices. 

(B) Not later than June 1, 1993, the Secretary shall submit a 
report to Congress analyzing such data, and shall include in 
such report recommendations regarding a methodology for 
adjusting such average standardized amounts to reflect such 
variations. 

(C) The provisions of chapter 35 of title 44, United States 
Code, shall not apply to data collected by the Secretary under 
subparagraph (A). 
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42 USC 1395ww (4) EFFECTIVE DATE.—The amendment made by paragraph (1) 
note. shall apply to discharges occurring on or after October 1, 1990. 
(f) ELIMINATION OF HospITAL OrF-SET FOR SERVICES OF PHYSICIAN 
ASSISTANTS.— 

(1) IN GENERAL.—Section 9338 of the Omnibus Budget Rec- 

42 USC 1395x onciliation Act of 1986 is amended by striking subsection (d). 
note. (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
— 1895x shall take effect as if included in the enactment of the Omnibus 

F Budget Reconciliation Act of 1986. 

(g) RESPONSIBILITIES AND REPORTING REQUIREMENTS OF PROSPEC- 
TIVE PAYMENT ASSESSMENT COMMISSION.— 

(1) EXPANSION OF RESPONSIBILTIES *.—Section 1886(e)(2) (42 
U.S.C. 13895ww(e\(2)) is amended—- 

(A) by striking ‘(2)” and inserting ‘(2A)’; and 

(B) by adding at the end the following new subpara- 
graphs: R 

“(B) In order to promote the efficient and effective delivery of 
high-quality health care services, the Commission shall, in addition 
to carrying out its functions under subparagraph (A), study and 
make recommendations for each fiscal year regarding changes in 
each existing reimbursement policy under this title under which 
payments to an institution are based upon prospectively determined 
rates and the development of new institutional reimbursement poli- 
cies under this title, including recommendations relating to pay- 
ments during such fiscal year under the prospective payment 
system established under this section for determining payments for 
the operating costs of inpatient hospital services, including changes 
in the number of diagnosis-related groups used to classify inpatient 
hospital discharges under subsection (d), adjustments to such groups 
to reflect severity of illness, and changes in the methods by which 
hospitals are reimbursed for capital-related costs, together with 
general recommendations on the effectiveness and quality of health 
care delivery systems in the United States and the effects on such 
systems of institutional reimbursements under this title. 

“(C) By not later than June 1 of each year, the Commission shall 
submit a report to Congress containing an examination of issues 
affecting health care delivery in the United States, including issues 
relating to— 

“(i) trends in health care costs; 

“(ii) the financial condition of hospitals and the effect of the 
level of payments made to hospitals under this title on such 
condition; 

“(iii) trends in the use of health care services; and 

“(iv) new methods used by employers, insurers, and others to 
constrain growth in health care costs.”’. 

(2) REPORTING REQUIREMENTS FOR COMMISSION AND SECRETARY; 
ELIMINATION OF OTA REPORTING REQUIREMENTS.—Section 1886 
(42 U.S.C. 1395ww) is amended— 

(A) by striking subparagraph (D) of subsection (d)(4); 

(B) in the second sentence of subsection (e2)A), as 
amended by paragraph (1A), by striking “In addition” and 
all that follows through “the Commission” and inserting 
“The Commission”; 

(C) in subsection (e(8A)— 

(i) by striking “the Secretary” and inserting “Con- 
gress’, and 


3 So in original. Probably should be “RESPONSIBILITIES”. 
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(ii) by striking the period at the end and inserting the 
following: “, together with its general recommenda- 
tions under paragraph (2)(B) regarding the effective- 
ness and quality of health care delivery systems in the 
United States.”’; 

(D) in subsection (e)(4)— 
(i) by striking “(4)” and inserting ‘(4)(A)”, and 
(ii) by adding at the end the following new subpara- 


graph: 

“(B) In addition to the recommendation made under subparagraph 
(A), the Secretary shall, taking into consideration the recommenda- 
tions of the Commission under paragraph (2)(B), recommend for 
each fiscal year (beginning with fiscal year 1992) other appropriate 
changes in each existing reimbursement policy under this title 
under which payments to an institution are based upon prospec- 
tively determined rates.”’; 

(E) in subsection (e)(5)— 

(i) by striking “recommendation” each place it ap- 
pears and inserting “recommendations”, and 

(ii) by adding at the end the following new sentence: 
“To the extent that the Secretary’s recommendations 
under paragraph (4) differ from the Commission’s rec- 
ommendations for that fiscal year, the Secretary shall 
include in the publication referred to in subparagraph 
(A) an explanation of the Secretary’s grounds for not 
following the Commission’s recommendations.’”’; and 

(F) in subsection (e)(6(G)— 

(i) by striking clause (i), and 
e by redesignating clauses (ii) and (iii) as clauses (i) 
and (ii). 
(3) CONFORMING AMENDMENT.—Section 1845(c)(1)(D) (42 U.S.C. 
1395w-1(c)\(1)(D)) is amended by striking “reports and’. 
(4) PROPAC stupy OF MEDICAID PAYMENTS TO HOSPITALS.— 

(A) Srupy.—The Prospective Payment Assessment 
Commission shall conduct a study of hospital payment rates 
under State plans for medical assistance under title XIX of 
the Social Security Act, and shall specifically examine in 
such study the relationship between payments under such 
plans and payments made to hospitals under title XVIII of 
such Act, and the financial condition of hospitals receiving 
payments under such plans, with particular attention to 
hospitals in urban areas which treat large numbers of 
individuals eligible for medical assistance under title XIX 
of such Act and other low-income individuals. 

(B) Report.—By not later than October 1, 1991, the 
Commission shall submit a report to Congress on the study 
conducted under subparagraph (A) and shall include in 
such report such recommendations relating to require- 
ments for payments to hospitals under title XIX of such Act 
as the Commission deems appropriate. 

(5) EFFECTIVE DATE.—The amendments made by this subsec- 42 USC 1395ww 
tion shall take effect on the date of the enactment of this Act. note. 

(h) Provisions RELATING TO GEOGRAPHIC CLASSIFICATION OF Hos- 
PITALS.— 

(1) PAYMENTS TO RECLASSIFIED HOSPITALS.— 

(A) IN GENERAL.—Section 1886(d\8\C) (42 U.S.C. 

1395ww(dX8XC)) is amended— 
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(i) in clause (i), in the matter preceding subclause (I), 
by striking “area—” and inserting “area, or by treating 
hospitals located in one urban area as being located in 
another urban area—”; 

(ii) by amending clause (i)(II) to read as follows: 

“(ID reduces the wage index for that urban area by more than 
1 percentage point (as applied under this subsection), the Sec- 
retary shall calculate and apply such wage index under this 
subsection separately to hospitals located in such urban area 
(excluding all the hospitals so treated) and to the hospitals so 
treated (as if such hospitals were located in such urban area).”; 

(iii) by striking clause (ii); and 

(iv) by redesignating clauses (iii) and (iv) as clauses 
(ii) and (iii). 

(B) EFFECTIVE DATE.—The amendments made by subpara- 
graph (A) shall apply to discharges occurring on or after 
January 1, 1991. 

(2) GEOGRAPHIC CLASSIFICATION REVIEW BOARD.— 

42 USC 1395ww (A) DEADLINE FOR SUBMISSION OF APPLICATIONS.—For pur- 
note. poses of: determining whether a hospital requesting a 
change in geographic classification for fiscal year 1992 
under section 1886(d)(10) of the Social Security Act has met 
the deadline described in subparagraph (C)(ii) of such sec- 
tion, an application submitted under such subparagraph 
shall be considered to have been submitted by the first day 
of the preceding fiscal year if it is submitted within 60 days 
of the date of publication of the guidelines described in 

subparagraph (D\i) of such section. 
(B) TECHNICAL CORRECTIONS.—Section 1886(d)(10) (42 

U.S.C. 1895ww(d)(10)) is amended— 
(i) in subparagraph (A), by striking “Geographical” 

and inserting “Geographic”; 
(ii) in subparagraph (B\i)— 

(I) by striking “representatives” and inserting 
“representative”, and 

(ID by striking “1 member shall be a member of 
the Prospective Payment Assessment Commission, 
and at least’; 

(iii) in subparagraph (B\ii), by striking “all” and 
inserting “initial”; and 
(iv) in subparagraph (10\C)\(iiiTD— 

(I) by striking the first 2 sentences and inserting 
the following: “Appeal of decisions of the Board 
shall be subject to the provisions of section 557b of 
title 5, United States Code.”, and 

(II) by striking “after” and inserting “after the 
date on which”. 


SEC. 4003. EXPANSION OF DRG PAYMENT WINDOW. 


(a) In GENERAL.—The first sentence of section 1886(a)(4) (42 U.S.C. 
1395ww(a\(4)) is amended by striking the period and inserting the 
following: “‘, and includes the costs of all services for which payment 
may be made under this title that are provided by the hospital (or by 
an entity wholly owned or operated by the hospital) to the patient 
during the 3 days immediately preceding the date of the patient’s 
admission if such services are diagnostic services (including clinical 


42 USC 1395ww 
note. 
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diagnostic laboratory tests) or are other services related to the 
admission (as defined by the Secretary).”. 
(b) Errective Date.—The amendment made by subsection (a) 42 USC 1395ww 
shall apply— mete. 
(1) in the case of any services provided during the day imme- 
diately preceding the date of a patient’s admission (without 
regard to whether the services are related to the admission), to 
services furnished on or after the date of the enactment of this 
Act and before October 1, 1991; 
(2) in the case of diagnostic services (including clinical diag- 
nostic laboratory tests), to services furnished on or after Janu- 
ary 1, 1991; and 
(3) in the case of any other services, to services furnished on 
or after October 1, 1991. 
(c) ISSUANCE OF INTERIM FINAL REGULATION.—The Secretary of 42 USC 1395ww 
Health and Human Services shall issue such regulations (on an ™- 
interim or other basis) as may be necessary to implement this 
section. 


SEC. 4004. PAYMENTS FOR MEDICAL EDUCATION COSTS. 42 USC 1395ww 


(a) HosprraL GRADUATE MEDICAL EDUCATION RECOUPMENT.— ia 

(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices may not, before October 1, 1991, recoup payments from a 
hospital because of alleged overpayments to such hospital under 
part A of title XVIII of the Social Security Act due to a 
determination that the amount of payments made for graduate 
medical education programs exceeds the amount allowable 
under section 1886(h). 

(2) CAP ON ANNUAL AMOUNT OF RECOUPMENT.— With respect to 
overpayments to a hospital described in paragraph (1), the 
Secretary may not recoup more than 25 percent of the amount 
of such overpayments from the hospital during a fiscal year. 

(3) EFFECTIVE DATE.—Paragraphs (1) and (2) shall take effect 
October 1, 1990. 

(b) University HosprraLt Nursinc EpucaTIon.— 

(1) IN GENERAL.—The reasonable costs incurred by a hospital 
(or by an educational institution related to the hospital by 
common ownership or control) during a cost reporting period for 
clinical training (as defined by the Secretary) conducted on the 
premises of the hospital under approved nursing and allied 
health education programs that are not operated by the hospital 
shall be allowable as reasonable costs under part A of title 
XVIII of the Social Security Act and reimbursed under such 
part on a pass-through basis. 

(2) CONDITIONS FOR REIMBURSEMENT.—The reasonable costs 
incurred by a hospital during a cost reporting period shall be 
reimbursable pursuant to paragraph (1) only if— 

(A) the hospital claimed and was reimbursed for such 
costs during the most recent cost reporting period that 
ended on or before October 1, 1989; 

(B) the proportion of the hospital’s total allowable costs 
that is attributable to the clinical training costs of the 
approved program, and allowable under (b\1) during the 
cost reporting period does not exceed the proportion of total 
allowable costs that were attributable to the clinical train- 
ing costs during the cost reporting period described in 
subparagraph (A); 
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(C) the hospital receives a benefit for the support it 
furnishes to such program through the provision of clinical 
services by nursing or allied health students participating 
in such program; and 

(D) the costs incurred by the hospital for such program do 
not exceed the costs that would be incurred by the hospital 
if it operated the program itself. 

(3) PROHIBITION AGAINST RECOUPMENT OF COSTS BY SEC- 
RETARY.— 

(A) IN GENERAL.—The Secretary of Health and Human 
Services may not recoup payments from (or otherwise 
reduce or adjust payments under part A of title XVIII of 
the Social Security Act to) a hospital because of alleged 
overpayments to such hospital under such title due to a 
determination that costs which were reported by the hos- 
pital on its medicare cost reports for cost reporting periods 
beginning on or after October 1, 1983, and before October 1, 
1990, relating to approved nursing and allied health edu- 
cation programs did not meet the requirements for allow- 
able nursing and allied health education costs (as developed 
by the Secretary pursuant to section 1861(v) of such Act). 

(B) REFUND OF AMOUNTS RECOUPED.—If, prior to the date 
of the enactment of this Act, the Secretary has recouped 
payments from (or otherwise reduced or adjusted payments 
under part A of title XVIII of the Social Security Act to) a 
hospital because of overpayments described in subpara- 
graph (A), the Secretary shall refund the amount recouped, 
reduced, or adjusted from the hospital. 

(4) SPECIAL AUDIT TO DETERMINE CostTs.—In determining the 
amount of costs incurred by, claimed by, and reimbursed to, a 
hospital for purposes of this subsection, the Secretary shall 
conduct a special audit (or use such other appropriate mecha- 
nism) to ensure the accuracy of such past claims and payments. 

(5) EFFECTIVE DATE.—Except as provided in paragraph (3), the 
provisions of this subsection shall apply to cost reporting peri- 
ods beginning on or after October 1, 1990. 


SEC. 4005. PPS-EXEMPT HOSPITALS. 


(a) ADJUSTMENT TO PAYMENT AMOUNTS.— 

(1) IN  GENERAL.—Section 1886(b(1(B) (42 U.S.C. 
1395ww(b)(1)(B)) is amended by striking “(ii) in the case of” and 
all that follows through the semicolon and inserting the follow- 
ing: “(ii) in the case of cost reporting periods beginning on or 
after October 1, 1991, an additional amount equal to 50 percent 
of the amount by which the operating costs exceed the target 
amount (except that such additional amount may not exceed 10 
percent of the target amount) after any exceptions or adjust- 
— are made to such target amount for the cost reporting 
period;”’. 

42 USC 1395ww (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 

note. shall apply to cost reporting periods beginning on or after 
October 1, 1991. 

42 USC 1395ww (b) DEVELOPMENT OF NATIONAL PROSPECTIVE PAYMENT RATES FOR 

note. CurrENT Non-PPS Hospirats.— 

(1) DEVELOPMENT OF PROPOSAL.—The Secretary of Health and 
Human Services shall develop a proposal to modify the current 
system under which hospitals that are not subsection (d) hos- 
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pitals (as defined in section 1886(d)(1\B) of the Social Security 
Act) receive payment for the operating and capital-related costs 
of inpatient hospital services under part A of the medicare 
program or a proposal to replace such system with a system 
under which such payments would be made on the basis of 
nationally-determined average standardized amounts. In devel- 
oping any proposal under this paragraph to replace the current 
= with a prospective payment system, the Secretary 
shall— 

(A) take into consideration the need to provide for appro- 
priate limits on increases in expenditures under the medi- 
care program; 

(B) provide for adjustments to prospectively determined 
rates to account for changes in a hospital’s case mix, sever- 
ity of illness of patients, volume of cases, and the 
development of new technologies and standards of medical 
practice; 

(C) take into consideration the need to increase the pay- 
ment otherwise made under such system in the case of 
services provided to patients whose length of stay or costs of 
treatment greatly exceed the length of stay or cost of 
treatment provided for under the applicable prospectively 
determined payment rate; 

(D) take into consideration the need to adjust payments 
under the system to take into account factors such as a 
disproportionate share of low-income patients, costs related 
to graduate medical education programs, differences in 
wages and wage-related costs among hospitals located in 
various geographic areas, and other factors the Secretary 
considers appropriate; and 

(E) provide for the appropriate allocation of operating 
and capital-related costs of hospitals not subject to the new 
prospective payment system and distinct units of such hos- 
pitals that would be paid under such system. 

(2) Reports.—(A) By not later than April 1, 1992, the Sec- 
retary shall submit the proposal developed under paragraph (1) 
to the Committee on Finance of the Senate and the Committee 
on Ways and Means of the House of Representatives. 

(B) By not later than June 1, 1992, the Prospective Payment 
Assessment Commission shall submit an analysis of and com- 
ments on the proposal developed under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(c) APPEALS OF TARGET AMOUNTS.— 

(1) DEADLINES FOR REVIEW AND DECISION.—(A) Section 1816(f) 
(42 U.S.C. 1395h(f)) is amended— 

a by striking “(1)” and “(2)” and inserting “(A)” and 
"| y's 


(ii) by striking “(f)”’ and inserting “(f)(1)”; and 

(iii) by striking “Such standards and criteria” and all that 
follows and inserting the following: 
“(2) The standards and criteria established under paragraph (1) 
shall include— 
“(A) with respect to claims for services furnished under this 
part by any provider of services other than a hospital— 

“(i) whether such agency or organization is able to proc- 
ess 75 percent of reconsiderations within 60 days (except in 
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the case of fiscal year 1989, 66 percent of reconsiderations) 
and 90 percent of reconsiderations within 90 days, and 

“(ii) the extent to which such agency or organization’s 
determinations are reversed on appeal; and 

“(B) with respect to applications for an exemption from or 
exception or adjustment to the target amount applicable under 
section 1886(b) to a hospital that is not a subsection (d) hospital 
(as defined in section 1886(d)(1)(B))— : 

(i) if such agency or organization receives a completed 
application, whether such agency or organization is able to 
process such application not later than 75 days after the 
application is filed, and 

“(ii) if such agency or organization receives an incomplete 
application, whether such agency or organization is able to 
return the application with instructions on how to complete 
= — not later than 60 days after the application 
is filed.” 

(B) Section 1886(b\4A) (42 U.S.C. 1395ww(b)(4)(A))_ is 
amended by adding at the end the following new sentence: “The 
Secretary shall announce a decision on any request for an 
exemption, exception, or adjustment under this paragraph not 
later than 180 days after receiving a completed application from 
the intermediary for such exemption, exception, or adjustment, 
and shall include in such decision a detailed explanation of the 
grounds on which such request was approved or denied.”’. 

(2) STANDARDS FOR ASSIGNMENT OF NEW BASE PERIOD.—Section 
1886(b)(4) (42 U.S.C. 1895ww(b)(4)) is amended— 

eee _ redesignating subparagraph (B) as subparagraph 

; an 

(B) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) In determining under subparagraph (A) whether to assign a 
new base period which is more representative of the reasonable and 
necessary cost to a hospital of providing inpatient services, the 
Secretary shall take into consideration— 

“(i) changes in applicable technologies and medical practices, 
or differences in the severity of illness among patients, that 
increase the hospital’s costs; 

“(ii) whether increases in wages and wage-related costs for 
hospitals located in the geographic area in which the hospital is 
located exceed the average of the increases in such costs paid by 
hospitals in the United States; and 

“(ili) such other factors as the Secretary considers appropriate 
in determining increases in the hospital’s costs of providing 
inpatient services.’’. 

42 USC 1395ww (3) GUIDANCE TO INTERMEDIARIES AND HOSPITALS.—The 
note. Administrator of the Health Care Financing Administration 
shall provide guidance to agencies and organizations performing 
functions pursuant to section 1816 of the Social Security Act 
and to hospitals that are not subsection (d) hospitals (as defined 
in section 1886(d)(1)(B) of such Act) to assist such agencies, 
organizations, and hospitals in filing complete applications with 
the Administrator for exemptions, exceptions, and adjustments 

under section 1886(b)(4)(A) of such Act. 
42 USC 1395ww (4) EFFECTIVE DATES.—The amendments made by paragraph 
note. (1) shall take effect on the date of the enactment of this Act, and 
the amendments made by paragraph (2) shall take effect as if 


* So in original. Probably should be “ “(i)”. 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-43 


included in the enactment of the Omnibus Budget Reconcili- 
ation Act of 1989. 


SEC. 4006. HOSPICE BENEFIT EXTENSION. 


(a) IN GENERAL.—Section 1812 (42 U.S.C. 1395d) is amended— 
(1) in subsection (a)(4), by striking “90 days each” and all that 
follows through “with respect to” and inserting the following: 
“90 days each, a subsequent period of 30 days, and a subsequent 
extension period with respect to”; and 
(2) in subsection (d)— 
(A) in paragraph (1), by striking “90 days each” and all 
that follows through “lifetime” and inserting the following: 
“90 days each, a subsequent period of 30 days, and a 
subsequent extension period during the individual’s life- 
time’, and 
(B) in paragraph (2B), by striking “a 90- or 30-day 
period,” and inserting ‘a 90- or 30-day period or a subse- 
quent extension period,”. 
(b) CoNFORMING AMENDMENT.—Section 1814(a\(7A) (42 U.S.C. 
1395f(aX(7)(A)) is amended— 
(1) in clause (i), by striking “and” at the end; 
(2) in clause (ii), by striking the semicolon at the end and 
inserting ‘“‘, and’; and 
(3) by adding at the end the following new clause: 
“(iii) in a subsequent extension period, the medical 
director or physician described in clause (i\II) 
recertifies at the beginning of the period that the 
individual is terminally ill;”. 
(c) Errective Date.—The amendments made by this section shall 42 USC 1395d 
apply with respect to care and services furnished on or after Janu- ®°- 
ary 1, 1990. 


SEC. 4007. FREEZE IN PAYMENTS UNDER PART A THROUGH DECEMBER 31. 42 USC 1395ww 


(a) IN GENERAL.—Notwithstanding any other provision of law, for — 
purposes of determining the amount of payment for items or serv- 
ices under part A of title XVIII of the Social Security Act (including 
payments under section 1886 of such Act attributable to or allocated 
under such part) during the period described in subsection (b): 

(1) The market basket percentage increase (described in sec- 
tion 1886(b)(3)(B)(iii) of the Social Security Act) shall be deemed 
to be 0 for discharges occurring during such period. 

(2) The percentage increase or decrease in the medical care 
expenditure category of the consumer price index applicable 
under section 1814(i(2B) of such Act shall be deemed to be 0. 

(3) The area wage index applicable to a subsection (d) hospital 
under section 1886(d)(3\E) of such Act shall be deemed to be the 
area wage index applicable to such hospital as of September 30, 
1990. 

(4) The percentage change in the consumer price index ap- 
plicable under section 1886(h\(2)D) of such Act shall be deemed 
to be 0. 

(b) DEscrIPTION OF PERIOD.—The period referred to in subsection 
(a) is the period beginning on October 21, 1990, and ending on 
December 31, 1990. 
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SEC. 4008. MISCELLANEOUS AND TECHNICAL PROVISIONS RELATING TO 
PART A. 


(a) WAIVER OF LIABILITY FOR SKILLED NuRSING FACILITIES AND 
HospPices.— 
(1) SKILLED NURSING FACILITIES.—The second sentence of sec- 
tion 9126(c) of the Consolidated Omnibus Budget Reconciliation 
42 USC 1395y Act of 1985 is amended by striking “October 31, 1990” and 
note. inserting ‘““December 31, 1995”. 
(2) Hospices.—Section 9305(f)(2) of the Omnibus Budget Rec- 
42 USC 1395y onciliation Act of 1986 is amended by striking ‘November 1, 
note. ; 1990” and inserting “December 31, 1995”. 
42 USC 1395y (3) EFFECTIVE DATE.—The amendments made by paragraphs 
note. and (2) shall take effect on the date of the enactment of this 
ct. 
(b) HosprraL OBLIGATIONS WITH RESPECT TO TREATMENT OF EMER- 
GENCY MEDICAL ConDITIONS.— 
(1) CrviL MONETARY PENALTIES.—Section 1867(d\2A) (42 
U.S.C. 13895dd(d\(2A)) is amended by striking “knowingly” and 
inserting “negligently”. 
(2) APPLICATION OF PENALTIES TO SMALL HOSPITALS.—Section 
1867(d\(2(A) (42 U.S.C. 13895dd(d\(2)(A)) is amended by inserting 
“(or not more than $25,000 in the case of a hospital with less 
than 100 beds)” after “$50,000”. 
(3) TERMINATION OF HOSPITAL PROVIDER AGREEMENTS.— 
(A) Section 1867 (42 U.S.C. 1395dd) is further amended— 
(i) by striking paragraph (1) of subsection (d), 
(ii) by redesignating paragraphs (2) and (8) of subsec- 
tion (d) as paragraph (1) and (2), respectively, and 
(iii) in subsection (c\2\C), by striking “(d)(2\C)” and 
inserting “(d)(1(C)”. 

(B) Section 1866(a\(1(DG) (42 U.S.C. 1395cc(aX1(D)) is 
amended by inserting “and to meet the requirements of 
such section” before the comma at the end. 

42 USC 1895cc (4) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall apply to actions occurring on or after the first day of 
the sixth month beginning after the date of the enactment of 
this Act. 
42 USC 1395dd (c) INspecTOR GENERAL Stupy OF PROHIBITION ON HOsPITAL 
note. EMPLOYMENT OF PHysICIANS.— 
(1) Srupy.—The Secretary of Health and Human Services 
(acting through the Inspector General of the Department of 
Health and Human Services) shall conduct a study of the effect 
of State laws prohibiting the employment of physicians by 
hospitals on the availability and accessibility of trauma and 
emergency care services, and shall include in such study an 
analysis of the effect of such laws on the ability of hospitals to 
meet the requirements of section 1867 of the Social Security Act 
relating to the examination and treatment of individuals with 
an emergency medical condition and women in labor. 
(2) Report.—By not later than 1 year after the date of the 
enactment of this Act, the Secretary shall submit a report to 
Congress on the study conducted under paragraph (1). 
(d) DESIGNATION OF RURAL PRIMARY CARE HospITALs.— 
(1) PRIORITY DESIGNATIONS OF BORDER STATE HOSPITALS.—Sec- 
tion 1820(i2\C) (42 U.S.C. 1895i-4(i)(2(C)) is amended by adding 
at the end the following new sentence: “In designating facilities 
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as rural primary care hospitals under this subparagraph, the 
Secretary shall give preference to facilities not meeting the 
requirements of clause (i) of subparagraph (A) that have entered 
into an agreement described in subsection (g\(2) with a rural 
health network located in a State receiving a grant under 
subsection (a)(1).”’. 

(2) ELIGIBILITY OF CERTAIN CLOSED HOSPITALS.—Section 
1820(f(1(B) (42 U.S.C. 1395i-4(f)(1)(B)) is amended by striking 
“is a hospital,” and inserting the following: “is a hospital (or, in 
the case of a facility that closed during the 12-month period that 
ends on the date the facility applies for such designation, at the 
time the facility closed),”’. 

(3) ELIGIBILITY OF URBAN HOSPITALS.—Section 1820(f)(1)(A) (42 
U.S.C. 1395i-4(f)(1)(A)) is amended by striking the semicolon and 
inserting the following: “, or is located in a county whose 
geographic area is substantially larger than the average geo- 
graphic area for urban counties in the United States and whose 
hospital service area is characteristic of service areas of hos- 
pitals located in rural areas;”’. 

(4) EFFECTIVE DATE.—The amendments made by paragraphs 42 USC 1395i-4 
(1), (2), and (3) shall take effect on the date of the enactment of note. 
this Act. 

(e) SkrtLED Nursinc Faciuity Routine Cost Limits.— 

(1) IN GENERAL.—Section 6024 of the Omnibus Budget Rec- 
onciliation Act of 1989 is amended by adding at the end the 42 USC 1395yy 
following new sentence: “The Secretary shall update such costs 9. 
under such section for cost reporting periods beginning on or 
after October 1, 1989, by using cost reports submitted by skilled 
nursing facilities for cost reporting periods ending not earlier 
than January 31, 1988, and not later than December 31, 1988.”. 

(2) 2-YEAR UPDATES REQUIRED.—Section 1888(a) (42 U.S.C. 
1395yy(a)) is amended in the matter following paragraph (4) by 
striking the period and inserting the following: “, and shall, for 
cost reporting periods beginning on or after October 1, 1992 and 
every 2 years thereafter, provide for an update to the per diem 
cost limits described in this subsection”. 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 42 USC 1395yy 
(1) and (2) shall take effect as if included in the enactment of the 9°. 
Omnibus Budget Reconciliation Act of 1989. 

(f) CLARIFICATION OF EXTENSION OF WAIVER FOR FINGER LAKES 
AREA HospitaL CoRPORATION.— 

(1) IN GENERAL.—The second sentence of section 1886(c)(4) (42 
U.S.C. 1395ww(c)(4)) is amended by striking “rate of increase 
from” and inserting “payments under the State system as 
compared to aggregate payments which would have been made 
under the national system since”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395ww 
shall take effect as if included in the enactment of the Omnibus note. 
Budget Reconciliation Act of 1989. 

(g) ENROLLMENT IN Part A ror HMO MeEmBeErs.— 
(1) IN GENERAL.—Section 1818(c) (42 U.S.C. 1395i-2(c)) is 
amended— 
(A) by striking “and” at the end of paragraph (5), 
(B) by striking the period at the end of paragraph (6) and 
inserting a semicolon, and 
(C) by adding at the end the following new paragraphs: 
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“(7) an individual who meets the conditions of subsection (a) 
may enroll under this part during a special enrollment period 
that includes any month during any part of which the individ- 
ual is enrolled under section 1876 with an eligible organization 
and ending with the last day of the 8th consecutive month in 
which the individual is at no time so enrolled; 

“(8) in the case of an individual who enrolls during a special 
enrollment period under paragraph (7)— 

“(A) in any month of the special enrollment period in 
which the individual is at any time enrolled under section 
1876 with an eligible organization or in the first month 
following such a month, the coverage period shall begin on 
the first day of the month in which the individual so enrolls 
(or, at the option of the individual, on the first day of any of 
the following three months), or 

“(B) in any other month of the special enrollment period, 
the coverage period shall begin on the first day of the 
month following the month in which the individual so 
enrolls; and 

“(9) in applying the provisions of section 1839(b), there shall 
not be taken into account months for which the individual can 
demonstrate that the individual was enrolled under section 
1876 with an eligible organization.”’. 

42 USC 1395i-2 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
note. shall take effect on February 1, 1991. 

(h) NursInG HoME REFORM.— 

(1) NURSE AIDE TRAINING AND COMPETENCY EVALUATION.— 

42 USC 1395aa (A) NO COMPLIANCE ACTIONS BEFORE EFFECTIVE DATE OF 

note. GUIDELINES.—The Secretary of Health and Human Services 

may not refuse to enter into an agreement or cancel an 

existing agreement with a State under section 1864 of the 

Social Security Act on the basis that the State failed to 

meet the requirement of section 1819(e)(1)(A) of such Act 

before the effective date of guidelines, issued by the Sec- 

retary, establishing requirements under _ section 

1819(f(2)(A) of such Act, if the State demonstrates to the 

satisfaction of the Secretary that it has made a good faith 

effort to meet such requirement before such effective date. 

(B) PART-TIME NURSE AIDES NOT ALLOWED DELAY IN TRAIN- 

42 USC 1395i-3. ING.—Section 1819(b\5(A) (42 U.S.C. 1396r(b)(5(A)) is 
amended— 

(i) by striking ‘‘A skilled nursing facility” and insert- 
ing “(i) Except as provided in clause (ii), a skilled 
nursing facility”; 

(ii) by striking “(on a full-time, temporary, per diem, 
or other basis) and inserting “on a full-time basis”; 

(iii) by striking “(i)” and “(ii)” and inserting “(I)” and 
“ID”; and 

(iv) by adding at the end the following: 

“(ii) A skilled nursing facility must not use on a 
temporary, per diem, leased, or on any basis other than 
as a permanent employee any individual as a nurse 
aide in the facility on or after January 1, 1991, unless 
the individual meets the requirements described in 
clause (i).”. 

(C) REQUIREMENT TO OBTAIN INFORMATION FROM NURSE 
AIDE REGISTRY.—Section 1819(b\5\C) (42 U.S.C. 1395i- 
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3(b5\(C)) is amended by striking “the State registry estab- 
lished under subsection (e(2)A) as to information in the 
registry” and inserting “any State registry established 
under subsection (e(2\A) that the facility believes will 
include information”. 

(D) RETRAINING OF NURSE AIDES.—Section 1819(b)\(5\(D) (42 
U.S.C. 1395i-3(b)(5)(D)) is amended by striking the period at 
the end and inserting “, or a new competency evaluation 
program.”. 

(E) CLARIFICATION OF NURSE AIDES NOT SUBJECT TO 
CHARGES.—Section 1819(f(2(A\iv) (42 U.S.C. 1395i- 
3(f(2AXiv)) is amended— 

(i) in subclause (D, by striking “and” at the end; 

(ii) in subclause (II), by inserting after “nurse aide” 
the following: “who is employed by (or who has re- 
ceived an offer of employment from) a facility on the 
date on which the aide begins either such program”; 

(iii) in subclause (II), by striking the period at the end 
and inserting “, and’’; and 

(iv) by adding at the end the following new subclause: 

“(III) in the case of a nurse aide not described in 
subclause (II) who is employed by (or who has 
received an offer of employment from) a facility 
not later than 12 months after completing either 
such program, the State shall provide for the re- 
imbursement of costs incurred in completing such 
program on a prorata basis during the period in 
which the nurse aide is so employed.”. 

(F) MopIFICATION OF NURSING FACILITY DEFICIENCY STAND- 
ARDS.— 

(i) IN GENERAL.—Section 1819(f(2)B)iiiXT) (42 U.S.C. 
1395i-3(f(2(B\iiiXD) is amended to read as follows: 

“(I) offered by or in a skilled nursing facility 
which, within the previous 2 years— 

“(a) has operated under a waiver under 
subsection (b)(4)(C)(ii(ID; 

“(b) has been subject to an extended (or 
partial extended) survey under subsection 
(g2\B)i) or section 1919(g2\B)i); or 

“(c) has been assessed a civil money penalty 
described in subsection (h)(2)(B)ii) or section 
1919(h\(2A)ii) of not less than $5,000, or has 
been subject to a remedy described in clauses 
(i) or (iii) of subsection (h\(2B), subsection 
(h)(4), section 1919(h\(1)(By\i), or in clauses (i), 
(iii), or (iv) of section 1919(h\(2)(A), or”. 

(ii) EFFECTIVE DATE.—The amendments made by 42 USC 1395i-3 
clause (i) shall take effect as if included in the enact- note. 
ment of the Omnibus Budget Reconciliation Act of 
1987, except that a State may not approve a training 
and competency evaluation program or a competency 
evaluation program offered by or in a nursing facility 
which, pursuant to any Federal or State law within the 
2-year period beginning on October 1, 1988— 

(I) had its participation terminated under title 
XVIII of the Social Security Act or under the State 
plan under title XIX of such Act; 
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(II) was subject to a denial of payment under 
either such title; 

(III) was assessed a civil money penalty not less 
than $5,000 for deficiencies in nursing facility 
standards; 

(IV) operated under a temporary management 
appointed to oversee the operation of the facility 
and to ensure the health and safety of the facility’s 
residents; or 

(V) pursuant to State action, was closed or had 
its residents transferred. 

(G) CLARIFICATION OF STATE RESPONSIBILITY TO DETERMINE 
COMPETENCY.—Section 1819(f(2)(B) (42 U.S.C. 1395i- 
3(f)(2)(B)) is amended in the second sentence by inserting 
“(through subcontract or otherwise)” after “may not dele- 
gate”. ‘ 

42 USC 1395i-3 (H) EFFECTIVE DATE.—Except as provided in subpara- 
note. graph (F), the amendments made by this subsection shall 
take effect as if they were included in the enactment of the 
Omnibus Budget Reconciliation Act of 1987. 
(2) OTHER AMENDMENTS.— 

(A) ASSURANCE OF APPROPRIATE PAYMENT AMOUNTS.—(i) 
Section 1861(v)(1)(E) (42 U.S.C. 1895x(v)(1)(E)) is amended in 
the second sentence by striking “the costs of such facilities” 
and inserting “the costs (including the costs of services 
required to attain or maintain the highest practicable phys- 
ical, mental, and psychosocial well-being of each resident 
eligible for benefits under this title) of such facilities’. 

42 USC 1395yy. (ii) Section 1888(d)(1) (42 U.S.C. 1395xx(d)(1)) is amended 
in the first sentence by striking “(and capital-related costs)” 
and inserting “(including the costs of services required to 
attain or maintain the highest practicable physical, mental, 
and psychosocial well-being of each resident eligible for 
benefits under this title) and capital-related costs”’. 

(B) DiscLOSURE OF INFORMATION OF QUALITY ASSESSMENT 
AND ASSURANCE COMMITTEES.—Section 1819(b)(1)(B) (42 
U.S.C. 1395i-3(b)(1)(B)) is amended by adding at the end the 
following new sentence: “A State or the Secretary may not 
require disclosure of the records of such committee except 
insofar as such disclosure is related to the compliance of 
such committee with the requirements of this subpara- 
graph.”’. 

(C) PERIOD FOR’ RESIDENT ASSESSMENT.—Section 
1819(b\3(C\KiMD (42 U.S.C. 1895i-3(b38"CXDD) is amended 
by striking “4 days” and inserting “not later than 14 days”. 

(D) CLARIFICATION OF RESPONSIBILITY FOR SERVICES FOR 
MENTALLY ILL AND MENTALLY RETARDED RESIDENTS.—Section 
1819(b)(4)(A) (42 U.S.C. 1395i-3(b)(4)(A)) is amended— 

(i) by striking “and” at the end of clause (v), 

(ii) by striking the period at the end of clause (vi) and 
inserting ‘“; and’, and 

(iii) by inserting after clause (vi) the following new 
clause: 

“(vii) treatment and services required by mentally ill 
and mentally retarded residents not otherwise provided 
or arranged for (or required to be provided or arranged 
for) by the State.”’. 
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(E) NOTIFICATION OF SECRETARIAL WAIVER.—Section 
1819(b\4C\ii) (42 U.S.C. 1395i-3(b)(4(CXii)) is amended— 
(i) by striking “and” at the end of subclause (ID); 
(ii) by striking the period at the end of subclause (III) 
and inserting a comma; and 
(iii) by adding at the end the following new 
subclauses: 

“(IV) the Secretary provides notice of the waiver 
to the State long-term care ombudsman (estab- 
lished under section 307(a)(12) of the Older Ameri- 
cans Act of 1965) and the protection and advocacy 
system in the State for the mentally ill and the 
mentally retarded, and 

“(V) the facility that is granted such a waiver 
notifies residents of the facility (or, where appro- 
priate, the guardians or legal representatives of 
such residents) and members of their immediate 
families of the waiver.”’. 

(F) CLARIFICATION OF DEFINITION OF NURSE AIDE.—Section 
1819(b\(5X Fi) (42 U.S.C. 1395i-3(>)(5)( FX) is amended by 
striking “(G)),” and inserting “(G)) or a registered dieti- 
cian,”. 

(G) RESIDENTS’ RIGHTS TO REFUSE INTRA-FACILITY TRANS- 
FERS FOR NON-MEDICAL REASONS.—Section 1819(c\1)A) (42 
U.S.C. 1395i-3(c)(1)(A)) is amended— 

(i) by redesignating clause (x) as clause (xi) and by 
inserting after clause (ix) the following new clause: 

“(x) REFUSAL OF CERTAIN TRANSFERS.—The right to 
refuse a transfer to another room within the facility, if 
a purpose of the transfer is to relocate the resident 
from a portion of the facility that is a skilled nursing 
facility (for purposes of this title) to a portion of the 
facility that is not such a skilled nursing facility.”; and 
_(B) by adding at the end the following: “A resident’s 
exercise of a right to refuse transfer under clause (x) 
shall not affect the resident’s eligibility or entitlement 
to benefits under this title or to medical assistance 
under title XIX of this Act.”. 

(H) RESIDENT ACCESS TO CLINICAL RECORDS.—Section 
1819(c)1AXiv) (42 U.S.C. 1395i-3(cX1(AXiv)) is amended by 
inserting before the period at the end the following: ‘“‘and to 
access to current clinical records of the resident upon re- 
quest by the resident or the resident’s legal representative, 
within 24 hours (excluding hours occurring during a week- 
end or holiday) after making such a request”. 

(I) INCLUSION OF STATE NOTICE OF RIGHTS IN FACILITY 
NOTICE OF RIGHTS.—Section 1819(c)(1)(B)ii) (42 U.S.C. 1395i- 
3(c(1)(B\ii)) is amended by inserting “including the notice 
(if any) of the State developed under section 1919(e)(6)” 
after “in such rights)”. 

(J) SPECIFICATION OF REQUIRED PROGRAMS.—Section 
1819(e)(1)(A) (42 U.S.C. 1395i-3(e(1)(A)) is amended by strik- 
ing “clause (i) or (ii) of subsection (f(2A)” and inserting 
“subsection (f)(2)”. 

(K) CLARIFICATION OF NURSE AIDE REGISTRY REQUIRE- 
MENTS.—Section 1819(e(2) (42 U.S.C. 1395i-3(e\(2)) is 
amended— 
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(i) in subparagraph (A), by striking the period and 
inserting the following: “, or any individual described 
in subsection (f)(2)(B)(ii) or in subparagraph (B), (C), or 
(D) of section 6901(b)(4) of the Omnibus Budget Rec- 
onciliation Act of 1989.”’; and 

(ii) by adding at the end the following new subpara- 


graph: 
“(C) PROHIBITION AGAINST CHARGES.—A State may not 
impose any charges on a nurse aide relating to the registry 
established and maintained under subparagraph (A).”’. 
(L) CLARIFICATION ON FINDINGS OF NEGLECT.—Section 
1819%gX1KC) (42 U.S.C. 1395i-3(g)1(C)) is amended by 
adding at the end the following: “A State shall not make a 
finding that an individual has neglected a resident if the 
individual demonstrates that such neglect was caused by 
factors beyond the control of the individual.”’. 
(M) TIMING OF PUBLIC DISCLOSURE OF SURVEY RESULTS.— 
Section 1819(g5AMi) (42 U.S.C. 1395i-3(g(5(AXMD) is 
amended by striking “deficiencies and plans” and inserting 
“deficiencies, within 14 calendar days after such informa- 
is made available to those facilities, and approved 
plans”. 
(N) OMBUDSMAN PROGRAM COORDINATION WITH STATE 
SURVEY AND CERTIFICATION AGENCIES.—Section 1819(g)(5)(B) 
(42 U.S.C. 1395i-3(g)(5\B)) is amended by striking “with 
respect” and inserting “or of any adverse action taken 
against a skilled nursing facility under paragraphs (1), (2), 
or (4) of subsection (h), with respect”’. 
42 USC 1395i-3 (O) MAINTAINING REGULATORY STANDARDS FOR CERTAIN 
note. SERVICES.—Any regulations promulgated and applied by the 
Secretary of Health and Human Services after the date of 
the enactment of the Omnibus Budget Reconciliation Act of 
1987 with respect to services described in clauses (ii), (iv), 
and (v) of section 1819(b)\(4A) of the Social Security Act 
shall include requirements for providers of such services 
that are at least as strict as the requirements applicable to 
providers of such services prior to the enactment of the 
Omnibus Budget Reconciliation Act of 1987. 
42 USC 1395i-3 (P) EFFECTIVE DATES.—The amendments made by this 
note. paragraph shall take effect as if they were included in the 
= of the Omnibus Budget Reconciliation Act of 
(i) CLARIFICATION OF SECRETARIAL WAIVER AUTHORITY.— 

(1) RURAL HOSPITAL DEMONSTRATION.—The Secretary of 
Health and Human Services is authorized to waive such provi- 
sions of title XVIII of the Social Security Act as are necessary to 
conduct any demonstration project for limited-service rural hos- 
pitals with respect to which the Secretary has entered into an 
agreement before the date of the enactment of the Omnibus 
Budget Reconciliation Act of 1989. 

(2) NURSING HOME DEMONSTRATIONS.—Section 6901(d)\(3)(B) of 
the Omnibus Budget Reconciliation Act of 1989 is amended— 

(A) by striking “Wisconsin” and inserting “Wisconsin and 
nursing home case-mix demonstration projects in other 
States”; and 

(B) by striking the second sentence. 


42 USC 1395b-1 
note. 
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(3) STATE WAIVER AUTHORITY.—Section 1814(b) (42 U.S.C. 
1395f(b)) is amended— 

(A) in paragraph (3B), YP striking “October 1, 1983” and 
inserting “January 1, 1981 

(B) in the second sentence, by striking “seventh month” 
and inserting “37th month”; and 

(C) by adding at the end the following: “If, by the end of 
such 36-month period, the Secretary determines, based on 
evidence submitted by the Governor of the State, that 
neither of the conditions described in subparagraph (A) or 
(B) of paragraph (3) continues to apply, the Secretary shall 
continue without interruption payment to hospitals in the 
State under the State’s system. If, by the end of such 36- 
month period, the Secretary determines, based on such 
evidence, that either of the conditions described in subpara- 
graph (A) or (B) of such paragraph continues to apply, the 

retary shall (i) collect any net excess reimbursement to 

hospitals in the State during such 36-month period (basing 
such net excess reimbursement on the net difference, if any, 
in the rate of increase in costs per hospital inpatient admis- 
sion under the State system compared to the rate of in- 
crease in such costs with respect to all hospitals in the 
United States over the 36-month period, as measured by 
including the cumulative savings under the State system 
based on the difference in the rate of increase in costs per 
hospital inpatient admission under the State system as 
compared to the rate of increase in such costs with respect 
to all hospitals in the United States between January 1, 
1981, and the date of the Secretary’s initial notice), and (ii) 
provide a reasonable period, not to exceed 2 years, for 
transition from the State system to the national payment 
system.” 

(4) EFFECTIVE DATE.—The amendment made by paragraphs (1) 
and (2) shall be effective as if included in the enactment of the 
Omnibus Budget Reconciliation Act of 1989. 

p (j) DETERMINATION OF REASONABLE Costs RELATING TO SWING 
EDS.— 

(1) IN GENERAL.—Section 1883(aX2\B\GiID (42 U-S.C. 
1395tt(aX2\B\iiTD) is amended by striking “the previous cal- 
endar year” and all that follows through the period and insert- 
ing “the most recent year for which cost reporting data are 
available with respect to such services (increased in a 
compounded manner by the applicable increase for payments 
for routine service costs of skilled nursing facilities under sec- 
tion 1888 for subsequent cost reporting periods and up to and 
including such calendar year) under this title to freestanding 
skilled nursing facilities in the region (as defined in section 
1886(d\(2)(D)) in which the facility is located.”’. 

(2) HoLp HARMLEss.—If, as a result of the amendment made 42 USC 1395tt 
by paragraph (1), the reasonable cost of routine services fur- note. 
nished by a hospital during a calendar year (as determined 
under section 1883 of the Social Security Act) is less than the 
reasonable cost of such services determined under such section 
for the previous calendar year, the reasonable cost of such 
services furnished by the hospital during the calendar year 
under such section shall be equal to the reasonable cost deter- 
mined under such section for the previous calendar year. 
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42 USC 1395tt (8) SWING BEDS CERTIFIED PRIOR TO MAY 1, 1987.—Notwith- 

note. standing the requirement of section 1883(b)\(1) of the Social 
Security Act that the Secretary may not enter into an agree- 
ment under such section with a hospital that is not located in a 
rural area, any agreement entered into under such section on or 
before May 1, 1987, between the Secretary of Health and 
Human Services and a hospital located in an urban area shall 
remain in effect. 

42 USC 1395tt (4) EFFECTIVE DATE.—The amendment made by paragraph (1) 

note. shall apply to services furnished on or after October 1, 1990. 

42 USC 1395yy (k) PRosPECTIVE PAYMENT SYSTEM FOR SKILLED NuRSING FACILITY 

mote. SERVICES.— 

(1) DEVELOPMENT OF PROPOSAL.—The Secretary of Health and 

Human Services shall develop a proposal to modify the current 
system under which skilled nursing facilities receive payment 
for extended care services under part A of the medicare pro- 
gram or a proposal to replace such system with a system under 
which such payments would be made on the basis of prospec- 
tively determined rates. In developing any proposal under this 
paragraph to replace the current system with a prospective 
payment system, the Secretary shall— 

(A) take into consideration the need to provide for appro- 
priate limits on increases in expenditures under the medi- 
care program without jeopardizing access to extended care 
services for individuals unable to care for themselves; 

(B) provide for adjustments to prospectively determined 
rates to account for changes in a facility’s case mix, volume 
of cases, and the development of new technologies and 
standards of medical practice; 

(C) take into consideration the need to increase the pay- 
ment otherwise made under such system in the case of 
services provided to patients whose length of stay or costs of 
treatment greatly exceed the length of stay or cost of 
treatment provided for under the applicable prospectively 
determined payment rate; 

(D) take into consideration the need to adjust payments 
under the system to take into account factors such as a 
disproportionate share of low-income patients, differences 
in wages and wage-related costs among facilities located in 
various geographic areas, and other factors the Secretary 
considers appropriate; and 

(E) take into consideration the appropriateness of 
classifying patients and payments upon functional disabil- 
ity, cognitive impairment, and other patient characteristics. 

(2) Reports.—(A) By not later than April 1, 1991, the Sec- 
retary (acting through the Administrator of the Health Care 
Financing Administration) shall submit any research studies to 
be used in developing the proposal under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(B) By not later than September 1, 1991, the Secretary shall 
submit the proposal developed under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(C) By not later than March 1, 1992, the Prospective Payment 
Assessment Commission shall submit an analysis of and com- 
ments on the proposal developed under paragraph (1) to the 
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Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 
(l) Review or HospiraL REGULATIONS WITH RESPECT TO RuRAL 42 USC 1395ww 
HospITaLs.— note. 

(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices shall review the requirements applicable under title XVIII 
of the Social Security Act to determine which requirements 
could be made less administratively and economically burden- 
some (without diminishing the quality of care) for hospitals 
defined in section 1886(d)(1)(B) of such Act that are located in a 
rural area (as defined in section 1886(d)(2)(D) of such Act). Such 
review shall specifically include standards related to staffing 
requirements. 

(2) Report.—The Secretary of Health and Human Services 
shall report to Congress by April 1, 1992, on the results of the 
review conducted under subsection (a), and include conclusions 
on which regulations, if any, should be modified with respect to 
hospitals described in subsection (a). 

(m) MISCELLANEOUS TECHNICAL CORRECTIONS.— 

(1) APPLICATION OF PREENTITLEMENT PSYCHIATRIC HOSPITAL 42 USC 1395e 
SERVICES TO LIMIT ON INPATIENT HOSPITAL SERVICES.—Effective as _ note. 
if included in the enactment of the Medicare Catastrophic 
Coverage Repeal Act of 1989, section 101(b)\(1)(B) is amended by 
inserting “(other than the limitation under section 1812(c) of 
such Act)” after “limitation”’. 

(2) PROVISIONS RELATING TO HOSPITALS.— 

(A) Section 1886(d)(5(D)Gii) (42 U.S.C. 
1395ww(d)(5\(D\iii)), as amended by section 6003(e)(1)(A)iv) 
of Omnibus Budget Reconciliation Act of 1989 (in this 
subsection referred to as “OBRA-1989’’), is amended by 
striking “The term” and inserting “For purposes of this 
title, the term”’. 

(B) Section 1820 of such Act (42 U.S.C. 1395i-4), as added 
by section 6003(g\1A) of the Omnibus Budget Reconcili- 
ation Act of 1989, is amended— 

(i) in subsection (d\(1), by striking “demonstration”; 

(ii) in subsection (g)\(1)(A)Gii), by striking “rural refer- 
i center” and inserting “regional referral center”; 
an 

(iii) in subsection (j), by inserting “and part C” after 
“this part”. 

(C) Section 6003(g\(3\C\viiXD of the Omnibus Budget Rec- 
onciliation Act of 1989 is amended by striking “each place it 42 USC 1395/. 


appears”. 
(D) Section 1835(c) of the Social Security Act (42 U.S.C. 
1395n(c)) is amended— 
(i) in the first sentence, by striking ‘a hospital” and 
inserting ‘a hospital or a rural primary care hospital”’; 
(ii) in the second sentence, by striking ‘“1833(a)(2)’ 
and inserting “1833(a)(2) (or, in the case of a rural 
primary care hospital, in accordance with section 
1833(aX(6))”; and 
(iii) by striking the third sentence. 
(3) TECHNICAL CORRECTIONS RELATING TO OTHER PROVIDERS OF 
SERVICES.— 
(A) Section 1814()\1\C)G) (42 U.S.C. 1395f(D1(CW), as 
amended by section 6005(a)\(2) of the Omnibus Budget Rec- 





104 STAT. 1388-54 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 1395f 
note. 


onciliation Act of 1989, is amended by striking “during 
fiscal year 1990” and inserting ‘“‘on or after January 1, 1990, 
and on or before September 30, 1990,”’. 

(B) Section 6005(c) of the Omnibus Budget Reconciliation 
Act of 1989 is amended by striking “subsection (a) and 
inserting ‘‘subsections (a) and (b)”. 

(C) Section 1818A(d)(1) (42 U.S.C. 1395i-2a(d\(1)), as in- 
serted by section 6012(a\(2) of the Omnibus Budget Rec- 
onciliation Act of 1989, is amended— 

(i) in subparagraph (A), by inserting “for enrollment 
under this section” after “Premiums”, and 
(ii) by striking subparagraph (C). 

(D) Section 1818(g)(2)(B) (42 U.S.C. 1395i-2(g)(2)(B)), as 
added by section 6013(a) of the Omnibus Budget Reconcili- 
ation Act of 1989, is amended by striking “subsection (c)” 
and inserting “subsection (c)(6)’. 

(F) Section 1819(f)(2)A)Gi) (42 U.S.C. 1395i-3(f)(2)A)(ii)) is 
amended by striking “and” at the end. 

(G) Section 1866(a\(1(F) (42 U.S.C. 1395cc(aX1X(F) is 
amended— 

(i) in clause (i), by striking the comma at the end and 
inserting “‘),”’, and 

(ii) in clause (ii), by striking ‘“(4)(A)” and inserting 
“(3)(A)” and by striking the semicolon at the end and 
inserting a comma. 


PART 2—PROVISIONS RELATING TO PART B 


Subpart A—Payment for Physicians’ Services 


SEC. 4101. CERTAIN OVERVALUED PROCEDURES. 


(a) PREVIOUSLY IDENTIFIED ProcepuRES.—Section 1842(b)(14) (42 
U.S.C. 1395u(b)(14)) is amended— 
(1) by inserting ‘‘(i)” after ‘“(14)(A)”; and 
(2) by adding at the end of subparagraph (A) the following 
new clause: 

“(ii) In determining the reasonable charge for a physicians’ serv- 
ice specified in subparagraph (C)(i) and furnished during 1991, the 
prevailing charge for such service shall be the prevailing charge 
otherwise recognized for such service for the period during 1990 
beginning on April 1, reduced by the same amount as the amount of 
the reduction effected under this paragraph (as amended by the 
Omnibus Budget Reconciliation Act of 1990) for such service during 
such period.”’. 

(b) UNSURVEYED SURGICAL AND TECHNICAL PROCEDURES.—(1) Sec- 
tion 1842(b) (42 U.S.C. 1395u(b)) is amended by adding at the end the 
following new paragraph: 

“(16)(A) In determining the reasonable charge for all physicians’ 
services other than physicians’ services specified in subparagraph 
(B) furnished during 1991, the prevailing charge for a locality shall 
be 6.5 percent below the prevailing charges used in the locality 
under this part in 1990 after March 31. 

‘“(B) For purposes of subparagraph (A), the physicians’ services 
specified in this subparagraph are as follows: 

“(i) Radiology, anesthesia and physician pathology services, 
the technical components of diagnostic tests specified in para- 
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graph (17) and physicians’ services specified in paragraph 
(14\(C\i). 

“(ii) Primary care services specified in subsection (i)(4), hos- 
pital inpatient medical services, consultations, other visits, 
preventive medicine visits, psychiatric services, emergency care 
facility services, and critical care services. 

“(iii) Partial, simple and subcutaneous mastectomy; tendon 
sheath injections; small joint arthrocentesis; femoral fracture 
treatments; trochanteric fracture treatments; endotracheal 
intubation; thoracentesis; thoracostomy; lobectomy; aneurysm 
repair; enterectomy; colectomy; cholecystectomy; 
cystourethroscopy; transurethral fulguration; transurerethral 
resection; sacral laminectomy; tympanoplasty with mastoid- 
ectomy; and ophthalmoscopy.”. 

(2) In applying section 1842(b\(16) of the Social Security Act: 42 USC 1395u 

(A) The codes for the procedures specified in clause (ii) are as" 
follows: Hospital inpatient medical services (HCPCS codes 90200 
through 90292), consultations (HCPCS codes 90600 through 
90654), other visits (HCPCS code 90699), preventive medicine 
visits (HCPCS codes 90750 through 90764), psychiatric services 
(HCPCS codes 90801 through 90862), emergency care facility 
services (HCPCS codes 99062 through 99065), and critical care 
services (HCPCS codes 99160 through 99174). 

(B) The codes for the procedures specified in clause (iii) are as 
follows: Partial, simple and subcutaneous mastectomy (HCPCS 
codes 19160 and 19162); tendon sheath injections and small joint 
arthrocentesis (HCPCS codes 20550, 20600, 20605, and 20610); 
femoral fracture and trochanteric fracture treatments (HCPCS 
codes 27230, 27232, 27234, 27238, 27240, 27242, 27246, and 
27248); endotracheal intubation (HCPCS code 31500); thora- 
centesis (HCPCS code 32000); thoracostomy (HCPCS codes 
32020, 32035, and 32036); aneurysm repair (HCPCS codes 35111); 
cystourethroscopy (HCPCS code 52340); transurethral fulgura- 
tion and _ resection (HCPCS codes 52606 and 52620); 
tympanoplasty with mastoidectomy (HCPCS code 69645); and 
ophthalmoscopy (HCPCS codes 92250, and 92260).”.5 


SEC. 4102. RADIOLOGY SERVICES. 


(a) REDUCTION IN FEE SCHEDULE.—Section 1834(b\(4) (42 U.S.C. 
1395m(b)(4)) is amended— 
(1) by redesignating subparagraphs (D) and (E) as subpara- 
graphs (E) and (F), respectively, and 
(2) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) 1991 FEE SCHEDULES.—For radiologist services (other 
than portable X-ray services) furnished under this part 
during 1991, the conversion factors used in a locality under 
this subsection shall be determined as follows: 

“(i) NATIONAL WEIGHTED AVERAGE CONVERSION 
FACTOR.—The Secretary shall estimate the national 
weighted average of the conversion factors used under 
this subsection for services furnished during 1990 
beginning on April 1, using the best available data. 

“Gii) REDUCED NATIONAL WEIGHTED AVERAGE.—The 
national weighted average estimated under clause (i) 
shall be reduced by 13 percent. 


5 So in original. The “”.” should probably be deleted. 
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“(iii) COMPUTATION OF 1990 LOCALITY INDEX RELATIVE 
TO NATIONAL AVERAGE.—The Secretary shall establish 
an index which reflects, for each locality, the ratio of 
the conversion factor used in the locality under this 
subsection to the national weighted average estimated 
under clause (i). 

“(iv) LOCAL ADJUSTMENT.—Subject to clause (vii), the 
conversion factor to be applied to the professional or 
technical component of a service in a locality is the 
sum of % of the locally-adjusted amount determined 
under clause (v) and % of the GPClI-adjusted amount 
determined under clauses (vi). 

“(v) LOCALLY-ADJUSTED AMOUNT.—For purposes of 
clause (iv), the locally adjusted amount determined 
under this clause is the product of (I) the national 
weighted average conversion factor computed under 
clause (ii), and (II) the index value established under 
clause (iii) for the locality. 

“(vi) GPCI-apsJusTED AMOUNT.—For purposes of 
clause (iv), the GPClI-adjusted amount determined 
under this clause is the sum of— 

“(D the product of (a) the portion of the reduced 
national weighted average conversion factor com- 
puted under clause (ii) which is attributable to 
physician work and (b) the geographic work index 
value for the locality (specified in Addendum C to 
the Model Fee Schedule for Physician Services 
(published on September 4, 1990, 55 Federal Reg- 
ister pp. 36238-36243)); and 

“(II) the product of (a) the remaining portion of 
the reduced national weighted average conversion 
factor computed under clause (ii), and (b) the geo- 
graphic practice cost index value specified in sec- 
tion 1842(b)(14)(C)(iv) for the locality. 

In applying this clause with respect to the professional 
component of a service, 80 percent of the conversion 
factor shall be considered to be attributable to physi- 
cian work and with respect to the technical component 
of the service, 0 percent shall be considered to be 
attributable to physician work. 

“(vii) LIMITS ON CONVERSION FACTOR.—The conversion 
factor to be applied to a locality under this subpara- 
graph to the professional or technical component of a 
service shall not be more than 9.5 percent below the 
conversion factor applied in the locality under subpara- 
graph (C) to such component, but in no case shall the 
conversion factor be less than 60 percent of the na- 
tional weighted average of the conversion factors (com- 
puted under clause (i)).”’. 

(b) SpectaL RULE For TRANSITION FOR RADIOLOGY SERVICES.— 
Section 1848(a)(2)(C) (42 U.S.C. 13895w-4(a)(2\(C)) is amended— 
(1) by inserting “AND RADIOLOGY” after “SPECIAL RULE FOR 
ANESTHESIA”, and 
(2) by adding at the end the following: “With respect to 
radiology services, ‘109 percent’ and ‘9 percent’ shall be sub- 
stituted for ‘115 percent’ and ‘15 percent’, respectively, in 
subparagraph (A)(ii). 
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(c) REDUCTION IN PREVAILING CHARGE LEVEL FOR OTHER RADIOL- 42 USC 1395m 
ocy SERVICES.— note. 
(1) IN GENERAL.—In applying part B of title XVIII of the 
Social Security Act, the prevailing charge for physicians’ serv- 
ices, furnished during 1991, which are radiology services may 
not exceed the fee schedule amount established under section 

1834(b) of such Act with respect to such services. 

(2) Exception.—Paragraph (1) shall not apply to radiology 
services which are subject to section 6105(b) of the Omnibus 
Budget Reconciliation Act of 1989. 

(d) REDUCTION IN PAYMENTS FOR TECHNICAL COMPONENTS OF CER- 

TAIN SCANNING SERVICES.—Section 1834(b)(4) (42 U.S.C. 1395m(b)(4)) 
is amended by inserting after subparagraph (D) the following new 
paragraph: 

“(E) In the case of the technical components of magnetic 
resonance imaging (MRI) services and computer assisted 
tomography (CAT) services furnished after December 31, 
1990, the amount otherwise payable shall be reduced by 10 
percent.”. 

(e) LimITATION ON ADJUSTMENTS.—For radiologist services fur- 42 USC 1395m 
nished during 1991 for which payment is made under section 1834(b) note. 
of the Social Security Act— 

(1) a carrier may not make any adjustment, under section 
1842(b)(3)(B) of such Act, in the payment amount for the service 
under section 1834(b) on the basis that the payment amount is 
higher than the charge applicable, for a comparable service and 
under comparable circumstances, to the policyholders and 
subscribers of the carrier, 

(2) no payment adjustment may be made under section 
1842(b)\(8) of such Act, and 

(3) section 1842(b)(9) of such Act shall not apply. 

() Use or Locauities.—Section 1834(b\1(B) (42 U-S.C. 
—- is amended by inserting “locality,” after “state- 
wide, ’. 

(g) TREATMENT OF NUCLEAR MEDICINE PHySICIANS.— 

(1) CONTINUATION OF SPECIAL RULE.—Section 6105(b) of the 
Omnibus Budget Reconciliation Act of 1989 is amended by 42 USC 1395m 
striking all that follows “Social Security Act” the second place te. 
it appears and inserting the following: “beginning April 1, 1990, 
and ending December 31, 1991, there shall be substituted for the 
fee schedule otherwise applicable a fee schedule based ¥3 on the 
fee schedule computed under such section (without regard to 
this subsection) and % on 101 percent of the 1988 prevailing 
charge for such services.”’. 

(2) ADJUSTED HISTORICAL PAYMENT _ BASIS.—Section 
1848(a\(2\D) (42 U.S.C. 1895w-4(a\(2D)) is amended— 

(A) in clause (ii) by inserting ‘“, but excluding nuclear 
medicine services that are subject to section 6105(b) of the 
Omnibus Budget Reconciliation Act of 1989” after “section 
1834(b)\(6))”, and 

(B) by adding at the end the following: 

“(iii) NUCLEAR MEDICINE SERVICES.—In applying 
clause (i) in the case of physicians’ services which are 
nuclear medicine services that are subject to section 
6105(b) of the Omnibus Budget Reconciliation Act of 
1989, there shall be substituted for the weighted aver- 
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42 USC 1395m 
note. 
42 USC 1395m 
note. 


age prevailing charge the amount provided under such 
section.”’. 

(h) EXTENSION OF SPLIT BILLING RULE FOR INTERVENTIONAL RaApI- 
oOLoGists.—Section 6105(c) of the Omnibus Budget Reconciliation Act 
of 1989 is amended by inserting “or 1991” after “1990” each place it 
appears. 

(i) EFFECTIVE DATES.— 

(1) Except as otherwise provided, the amendments made by 
this section shall apply to services furnished on or after Janu- 
ary 1, 1991. 

(2) The amendment made by subsection (f) shall be effective as 
if included in the enactment of the Omnibus Budget Reconcili- 
ation Act of 1987. 


SEC. 4103. ANESTHESIA SERVICES. 


(a) REDUCTION IN FEE SCHEDULE.—Section 1842(q\(1) (42 U.S.C. 
1395u(q)(1)) is amended— 

(1) by inserting “(A)” after “(q)(1)”, and 

(2) by adding at the end the following new subparagraph: 

“(B) For physician anesthesia services furnished under this part 
during 1991, the prevailing charge conversion factor used in a 
locality under this subsection shall be determined as follows: 

“(i) The Secretary shall estimate the national weighted aver- 
age of the prevailing charge conversion factors used under this 
subsection for services furnished during 1990 after March 31, 
using the best available data. 

“(ii) The national weighted average estimated under clause (i) 
shall be reduced by 7 percent. 

“Gii) Subject to clause (iv), the prevailing charge conversion 
factor to be applied in a locality is the sum of— 

“(I) the product of (a) the portion of the reduced national 
weighted average prevailing charge conversion factor com- 
puted under clause (ii) which is attributable to physician 
work and (b) the geographic work index value for the 
locality (specified in Addendum C to the Model Fee Sched- 
ule for Physician Services (published on September 4, 1990, 
55 Federal Register pp. 36238-36243)); and 

“(ID the product of (a) the remaining portion of the 
reduced national weighted average prevailing charge 
conversion factor computed under clause (ii) and (b) the 
geographic practice cost index value specified in section 
1842(b)\(14)(C)(iv) for the locality. 

In applying this clause, 70 percent of the prevailing charge 
conversion factor shall be considered to be attributable to physi- 
cian work. 

“(iv) The prevailing charge conversion factor to be applied to 
a locality under this subparagraph shall not be reduced by more 
than 15 percent below the prevailing charge conversion factor 
applied in the locality for the period during 1990 after 
March 31, but in no case shall the prevailing charge conversion 
factor be less than 60 percent of the national weighted average 
of the prevailing charge conversion factors (computed under 
clause (i)).”. 

(b) EXTENSION OF REDUCTION FOR SUPERVISION OF CONCURRENT 
SERVICES.—Section 1842(b)(13) (42 U.S.C. 1395u(b\(13)) is amended by 
striking “1991” each place it appears and inserting “1996”. 
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SEC. 4104. PHYSICIAN PATHOLOGY SERVICES. 


(a) REDUCTION IN PAYMENTS FOR PHYSICIAN PATHOLOGY SERV- 
IcEs.—Subsection (f) of section 1834 (42 U.S.C. 1395m) is amended to 
read as follows: 

“(f) REDUCTION IN PAYMENTS FOR PHYSICIAN PATHOLOGY SERVICES 
DuRInG Fiscau YEAR 1991.— 

“(1) IN GENERAL.—For physician pathology services furnished 
under this part during 1991, the prevailing charges used in a 
locality under this part shall be 7 percent below the prevailing 
charges used in the locality under this part in 1990 after 
March 31. 

“(2) LimrTaTION.—The prevailing charge for the technical and 
professional components of an physician pathology service fur- 
nished by a physician through an independent laboratory shall 
not be reduced pursuant to paragraph (1) to the extent that such 
reduction would reduce such prevailing charge below 115 per- 
cent of the prevailing charge for the professional component of 
such service when furnished by a hospital-based physician in 
the same locality. For purposes of the preceding sentence, an 
independent laboratory is a laboratory that is independent of a 
hospital and separate from the attending or consulting physi- 
cians’ office.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1833(a\(1)J) of such Act (42 U.S.C. 1395l(a\(1)) is 
amended by striking “or physician pathology services” and by 
striking “or section 1834(f), respectively”. 

(2) Section 1848(a)(1) of such Act (42 U.S.C. 1395w-4(a)(1)) is 
amended by striking “or 1834(f)”. 

(3) Section 4050 of the Omnibus Budget Reconciliation Act of 
1987 is repealed. 

(c) ANCILLARY Po.icy.—The Secretary of Health and Human Serv- 
ices, in establishing ancillary policies under section 1848(c)(3) of the 


Social Security Act, shall consider an appropriate adjustment to 
reflect the technical component of furnishing physician pathology 
services through a laboratory that is independent of a hospital and 
separate from an attending or consulting physician’s office. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply to services furnished on or after January 1, 1991. 


SEC. 4105. UPDATE FOR PHYSICIANS’ SERVICES. 


(a) PERCENTAGE INCREASE IN MEI For 1991.— 

(1) IN  GENERAL.—Section 1842(b)(4(E) (42 USC. 
1395u(b\(4)(E)) is amended by adding at the end the following 
new clause: 

“(v) For purposes of this part for items and services furnished in 
1991, the percentage increase in the MEI is— 

Pa 0 percent for services (other than primary care services), 
an 

“(II) 2 percent for primary care services (as defined in subsec- 
tion (i)(4)).”’. 

(2) CUSTOMARY CHARGES FOR 1991.—Section 1842(b)(4)(B) (42 
U.S.C. 1395u(b)(4)(B)) is amended by adding at the end the 
following new clause: 

“(iv) In determining the reasonable charge under paragraph (3) 
for physicians’ services (other than primary care services, as defined 
in subsection (i)(4)) furnished during 1991, the customary charges 
shall be the same customary charges as were recognized under this 


42 USC 1395/ 


note. 
42 USC 1395w-4 
note. 


42 USC 13951 
note. 
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42 USC 1395w-4 


note. 


42 USC 1395u 
note. 


42 USC 1395w-4 


note. 


section for the 9-month period beginning April 1, 1990. In a case in 
which subparagraph (F) applies (relating to new physicians) so as to 
limit the customary charges of a physician during 1990 to a percent 
of prevailing charges, the previous sentence shall not prevent such 
limit on customary charges under such subparagraph from increas- 
ing in 1991 to a higher percent of such prevailing charges.”. 

(3) CHANGE IN PAYMENT FOR YEARS AFTER 1991.—Section 1848 
of such Act (42 U.S.C. 1395w-4) is amended in subsection 
(d(3A)— 

(A) in clause (i), by inserting “except as provided in clause 
(iii),” after “subparagraph (B),”, and 
(B) by adding at the end the following new clause: 

“(iii) ADJUSTMENT IN PERCENTAGE INCREASE.—In 
applying clause (i) for services furnished in 1992 for 
which the appropriate update index is the index de- 
scribed in clause (ii)(I), the percentage increase in the 
appropriate update index shall be reduced by 0.4 
percentage points.”’. 3 

(b) INCREASE IN PREVAILING CHARGE FLOOR FOR PRIMARY CARE 
SERVICES.— 

(1) IN GENERAL.—Section 1842(b\4)(A)(vi) of such Act (42 
U.S.C. 1395u(b)(4)(A)(vi)) is amended by striking “50 percent” 
and inserting “60 percent”. 

(2) BUDGET NEUTRAL IMPLEMENTATION.—In computing the 
conversion factor under section 1848(d)(1)(B) of the Social Secu- 
rity Act for 1992, the Secretary of Health and Human Services 
shall determine the estimated aggregate amount of payments 
under part B of title XVIII of such Act for physicians’ services 
in 1991 assuming that the amendments made by this subsection 
did not apply. 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 
(1) and (2) shall apply to services furnished on or after 
January 1, 1991. 

(c) VOLUME PERFORMANCE STANDARD FOR FiscAL YEAR 1991.— 
Section 1848(f) (42 U.S.C. 1895w-4(f)) is amended— 

(1) in paragraph (1)(C), by striking “1990” the first place it 
appears and inserting “1991”, and 

(2) by adding at the end of paragraph (2) the following: 

“(C) Notwithstanding subparagraph (A), the performance 
standard rate of increase for a category of physicians’ 
services for fiscal year 1991 shall be the sum of— 

“(i) the Secretary’s estimate of the percentage by 
which actual expenditures for the category of physi- 
cians’ services under this part for fiscal year 1991 
exceed actual expenditures for such category of services 
in fiscal year 1990 (determined without regard to the 
amendments made by the Omnibus Budget Reconcili- 
ation Act of 1990), and 

“(ii) the Secretary’s estimate of the percentage in- 
crease or decrease in expenditures for the category of 
services in fiscal year 1991 (compared with fiscal year 
1990) that will result from changes in law and regula- 
tions (including the Omnibus Budget Reconciliation 
Act of 1990), reduced by 2 percentage points.”’. 

(d) Not later than 45 days after the date of the enactment of this 
Act, the Secretary of Health and Human Services, based on the most 
recent data available, shall estimate and publish in the Federal 
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Register the performance standard rates of increase specified in 
section 1848(f(2)(C) of the Social Security Act for fiscal year 1991. 


SEC. 4106. NEW PHYSICIANS AND OTHER NEW HEALTH CARE PRACTI- 
TIONERS. 


(a) EXTENSION OF CUSTOMARY CHARGE LIMIT AND INCLUSION OF 
HEALTH CARE PRACTITIONERS.— 

(1) IN GENERAL.—Subparagraph (F) of section 1842(b\(4) (42 
U.S.C. 1395u(b)(4)) is amended to read as follows: 

“(F)(i) In the case of physicians’ services and professional services 
of a health care practitioner (other than primary care services and 
other than services furnished in a rural area (as defined in section 
1886(d)\(2D)) that is designated, under section 332(a(1)(A) of the 
Public Health Service Act, as a health manpower shortage area) 
furnished during the physician’s or practitioner’s first through 
fourth years of practice (if payment for those services is made 
separately under this part and on other than a cost-related basis), 
the prevailing charge or fee schedule amount to be applied under 
this part shall be 80 percent for the first year of practice, 85 percent 
for the second year of practice, 90 percent for the third year of 
practice, and 95 percent for the fourth year of practice, of the 
prevailing charge or fee schedule amount for that service under the 
other provisions of this part. 

“(ii) For purposes of clause (i): 

“(I) The term ‘health care practitioner’ means a physician 
assistant, certified nurse-midwife, qualified psychologist, nurse 
practitioner, clinical social worker, physical therapist, occupa- 
tional therapist, respiratory therapist, certified registered nurse 
anesthetist, or any other practitioner as may be specified by the 
Secretary. 

“(ID The term ‘first year of practice’ means, with respect to a 
physician or practitioner, the first calendar year during the first 
6 months of which the physician or practitioner furnishes 
professional services for which payment is made under this 
part, and includes any period before such year. 

“(IIl) The terms ‘second year of practice’, ‘third year of prac- 
tice’, and ‘fourth year of practice’ mean the second, third, and 
fourth calendar years, respectively, following the first year of 
practice.”’. 

(2) CONFORMING AMENDMENTS.—Section 6108(a\(2A) of the 
Omnibus Budget Reconciliation Act of 1989 is amended— 42 USC 1395u 

(A) by inserting “or 1991” after “1990”, and note. 
(B) by inserting “or 1990” after “1989”. 

(b) APPLICATION UNDER FEE SCHEDULE.— 

(1) IN GENERAL.—Section 1848(a) (42 U.S.C. 1395w-4(a)) is 
amended by adding at the end the following new paragraph: 

“(4) TREATMENT OF NEW PHYSICIANS.—In the case of physi- 
cians’ services furnished by a physician before the end of the 
physician’s first full calendar year of furnishing services for 
which payment may be made under this part, and during each 
of the 3 succeeding years, the fee schedule amount to be applied 
shall be 80 percent, 85 percent, 90 percent, and 95 percent, 
respectively, of the fee schedule amount applicable to physi- 
cians who are not subject to this paragraph. The preceding 
sentence shall not apply to primary care services or services 
furnished in a rural area (as defined in section 1886(d)(2)) that is 
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designated under section 322(a)(1A) of the Public Health Serv- 
ice Act as a health manpower shortage area.’’. 
42 USC 1395u. (2) CONFORMING AMENDMENTS.—Section 1842(b\(4\(F), as 
amended by subsection (a), is amended— 
(A) in clause (i), by striking “physicians’ services and”, 
(B) in clause (i), by striking “physician’s or”, and 
(C) in clause (ii\ID, by striking “physician or” each place 
it appears. 
42 USC 1395w-4 (c) CONFORMING ADJUSTMENT IN CONVERSION Factor CoMPUTA- 
note. TION.—In computing the conversion factor under section 
1848(d)\(1)(B) for 1992, the Secretary of Health and Human Services 
shall determine the estimated aggregate amount of payments under 
part B for physicians’ services in 1991 assuming that the amend- 
ments made by this section (notwithstanding subsection (d)) applied 
to all services furnished during such year. 
42 USC 1395u (d) ErrectivE DatEs.— 
note. (1) The amendments made by subsection (a) apply to services 
furnished after 1990, except that— 
(A) the provisions concerning the third and fourth years 
of practice apply only to physicians’ services furnished after 
1990 and 1991, respectively, and 
(B) the provisions concerning the second, third, and 
fourth years of practice apply only to services of a health 
care practitioner furnished after 1991, 1992, and 1993, 
respectively. 
(2) The amendments made by subsection (b) shall apply to 
services furnished after 1991. 


SEC. 4107. ASSISTANTS AT SURGERY. 


(a) Puysicians as AssIsTANTS-AT-SURGERY.— 
(1) IN GENERAL.—Section 1848(i) (42 U.S.C. 1395w-4(i)) is 
amended by adding at the end the following: 
“(2) ASSISTANTS-AT-SURGERY.— 

“(A) IN GENERAL.—Subject to subparagraph (B), in the 
case of a surgical service furnished by a physician, if pay- 
ment is made separately under this part for the services of 
a physician serving as an assistant-at-surgery, the fee 
schedule amount shall not exceed 16 percent of the fee 
schedule amount otherwise determined under this section 
for the global surgical service involved. 

“(B) DENIAL OF PAYMENT IN CERTAIN CASES.—If the Sec- 
retary determines, based on the most recent data available, 
that for a surgical procedure (or class of surgical proce- 
dures) the national average percentage of such procedure 
performed under this part which involve the use of a 
physician as an assistant at surgery is less than 5 percent, 
no payment may be made under this part for services of an 
assistant at surgery involved in the procedure.”’. 

42 USC 1895w-4 (2) APPLICATION IN 1991.—Section 1848(i)(2) of the Social Secu- 
note. rity Act, as added by the amendment made by paragraph (1), 
shall apply to services furnished in 1991 in the same manner as 


it applies to services furnished after 1991. In applying the 
previous sentence, the prevailing charge shall be substituted for 
the fee schedule amount. 
(b) CONFORMING AMENDMENT.—Section 1862(a\(15) of such Act (42 
U.S.C. 1895y(a)X(15)) is amended— 
(1) by inserting ‘(A)’ after ‘(15)’, 
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(2) by striking “; or” at the end and inserting “, or”, and 

(3) by adding at the end the following new subparagraph: 

“(B) which are for services of an assistant at surgery to which 
section 1848(i2)(B) applies; or”. 

(c) ErrectivE Date.—The amendment made by subsection shall 

apply with respect to services furnished on or after January 1, 1992. 


SEC. 4108. TECHNICAL COMPONENTS OF CERTAIN DIAGNOSTIC TESTS. 


(a) In GENERAL.—Section 1842(b) of the Social Security Act (42 
U.S.C. 1395u(b)), as amended by section 4101, is further amended by 
adding at the end the following new paragraph: 

“(18) With respect to payment under this part for the technical (as 
distinct from professional) component of diagnostic tests (other than 
clinical diagnostic laboratory tests and radiology services, including 
portable x-ray services) which the Secretary shall designate (based 
on their high volume of expenditures under this part), the reason- 
able charge for such technical component (including the applicable 
portion of a global service) may not exceed the national median of 
such charges for all localities, as estimated by the Secretary using 
the best available data.”’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
= apply to tests and services furnished on or after January 1, 


SEC. 4109. INTERPRETATION OF ELECTROCARDIOGRAMS. 


(a) In GENERAL.—Section 1848(b) of the Social Security Act (42 
U.S.C. 1395w-4(b)) is amended by adding at the end the following 
new paragraph: 

“(3) TREATMENT OF INTERPRETATION OF ELECTROCARDIO- 
GRAMS.—If payment is made under this part for a visit to a 
physician or consultation with a physician and, as part of or in 
conjunction with the visit or consultation there is an electro- 
cardiogram performed or ordered to be performed, no payment 
may be made under this part with respect to the interpretation 
of the electrocardiogram and no physician may bill an individ- 
ual enrolled under this part separately for such an interpreta- 
tion. If a physician knowingly and willfully bills one or more 
individuals in violation of the previous sentence, the Secretary 
may apply sanctions against the physician or entity in accord- 
ance with section 1842(j)(2).”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to services furnished on or after January 1, 1992. In 
applying section 1848(d)(1)(B) of the Social Security Act (in comput- 
ing the initial budget-neutral conversion factor for 1991), the Sec- 
retary shall compute such factor assuming that section 1848(b)(3) of 
such Act (as added by the amendment made by subsection (a)) had 
applied to physicians’ services furnished during 1991. 


SEC. 4110. RECIPROCAL BILLING ARRANGEMENTS. 


(a) In GENERAL.—The first sentence of section 1842(b)\(6) of the 
Social Security Act (42 U.S.C. 1395u(b)(6)) is amended— 

(1) by striking ‘‘and” before ‘(C)”’, and 

(2) by inserting before the period at the end the following: 

“. and (D) payment may be made to a physician who arranges 

for visit services (including emergency visits and related serv- 

ices) to be provided to an individual by a second physician on an 

occasional, reciprocal basis if (i) the first physician is unavail- 


42 USC 1395y 
note. 


42 USC 1395u 
note. 


42 USC 1395w-4 


note. 
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42 USC 1395u 
note. 


42 USC 1395u 
note. 


42 USC 1395ee. 


42 USC 1395ff 
note. 


able to provide the visit services, (ii) the individual has arranged 
or seeks to receive the visit services from the first physician, (iii) 
the claim form submitted to the carrier includes the second 
physician’s unique identifier (provided under the system estab- 
lished under subsection (r)) and indicates that the claim is for 
such a ‘covered visit service (and related services)’, and (iv) the 
visit services are not provided by the second physician over a 
continuous period of longer than 60 days”. 

(b) ErrectivE DateE.—The amendment made by subsection (a) 
shall apply to services furnished on or after the first day of the first 
oe _ more than 60 days after the date of the enactment 
of this Act. 


SEC. 4111. STUDY OF PREPAYMENT MEDICAL REVIEW SCREENS. 


(a) In GENERAL.—The Secretary of Health and Human Services 
shall conduct a study of the effect of the release of medicare 
prepayment medical review screen parameters on physician billings 
for the services to which the parameters apply. 

(b) Lrm1TaTions.—The study shall be based upon the release of the 
screen parameters at a minimum of six carriers. 

(c) Report.—The Secretary shall report the results of the study to 
the Committees on Ways and Means and Energy and Commerce of 
the House of Representatives and the Committee on Finance of the 
Senate not later than October 1, 1992. 


SEC. 4112. PRACTICING PHYSICIANS ADVISORY COUNCIL. 


Title XVIII of the Social Security Act is amended by inserting 
after section 1867 the following new section: 


“PRACTICING PHYSICIANS ADVISORY COUNCIL 


“Sec. 1868. (a) The Secretary shall appoint, based upon nomina- 
tions submitted by medical organizations representing physicians, a 
Practicing Physicians Advisory Council (in this section referred to as 
the ‘Council’) to be composed of 15 physicians, each of whom has 
submitted at least 250 claims for physicians’ services under this title 
in the previous year. At least 11 of the members of the Council shall 
be physicians described in section 1861(r)(1) and the members of the 
Council shall include both participating and nonparticipating physi- 
cians and physicians practicing in rural areas and underserved 
urban areas. 

“(b) The Council shall meet once during each calendar quarter to 
discuss certain proposed changes in regulations and carrier manual 
instructions related to physician services identified by the Sec- 
retary. To the extent feasible and consistent with statutory dead- 
lines, such consultation shall occur before the publication of such 
proposed changes. 

“(c) Members of the Council shall be entitled to receive reimburse- 
ment of expenses and per diem in lieu of subsistence in the same 
manner as other members of advisory councils appointed by the 
—e are provided such reimbursement and per diem under this 
title.”’. 


SEC. 4113. STUDY OF AGGREGATION RULE FOR CLAIMS FOR SIMILAR 
PHYSICIANS’ SERVICES. 


The Secretary of Health and Human Services shall carry out a 
study of the effects of permitting the aggregation of claims that 
involve common issues of law and fact furnished in the same carrier 
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area to two or more individuals by two or more physicians within 
the same 12-month period for purposes of appeals provided for under 
section 1869(b)(2). Such study shall be conducted in at least four 
carrier areas. The Secretary shall report on the results of such study 
and any recommendations to the Committee on Finance of the 
Senate and the Committees on Energy and Commerce and Ways and 
Means of the House of Representatives by December 31, 1992. 


SEC. 4114. UTILIZATION SCREENS FOR PHYSICIAN VISITS IN REHABILITA- 42 USC 1395u 
TION HOSPITALS. note. 


Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Health and Human Services shall issue guide- 
lines to assure a uniform level of review of physician visits to 
patients of a rehabilitation hospital or unit patients after the medi- 
cal review screen parameter established under section 4085(h) of the 
Omnibus Budget Reconciliation Act of 1987 has been exceeded. 


SEC. 4115. STUDY OF REGIONAL VARIATIONS IN IMPACT OF MEDICARE 42 USC 1395w-4 
PHYSICIAN PAYMENT REFORM. note. 


(a) Srupy.—The Secretary of Health and Human Services shall 
conduct a study of— 

(1) factors that may explain geographic variations in Medi- 
care reasonable charges for physicians’ services that are not 
attributable to variations in physician practice costs (including 
the supply of physicians in an area and area variations in the 
mix of services furnished); 

(2) the extent to which the geographic practice cost indices 
applied under the fee schedule established under section 1848 of 
the Social Security Act accurately reflect variations in practice 
costs and malpractice costs (and alternative’sources of informa- 
tion upon which to base such indices); 

(8) the impact of the transition to a national, resource-based 
fee schedule for physicians’ services under Medicare on access 
to physicians’ services in areas that experience a disproportion- 
ately large reduction in payments for physicians’ services under 
the fee schedule by reason of such variations; and 

(4) appropriate adjustments or modifications in the transition 
to, or manner of determining payments under, the fee schedule 
established under section 1848 of the Social Security Act, to 
compensate for such variations and ensure continued access to 
physicians’ services for Medicare beneficiaries in such areas. 

(b) Rerport.—By not later than July 1, 1992, the Secretary shall 
submit to Congress a report on the study conducted under subsec- 
tion (a). 


SEC. 4116. LIMITATION ON BENEFICIARY LIABILITY. 


Section 1848(g\2)(A) (42 U.S.C. 13895w-4(g)(2)(A)) is amended by 
adding at the end thereof the following: 
“In the case of evaluation and management services (as specified in 
section 1842(b)(16)(B)(ii)), the preceding sentence shall be applied by 
substituting ‘40 percent’ for ‘25 percent’.”’. 


SEC. 4117. STATEWIDE FEE SCHEDULE AREAS FOR PHYSICIANS’ SERV- — 1395w-4 
ICES. note. 


(a) In GENERAL.—Notwithstanding section 1848(j)(2) of the Social 
Security Act (42 U.S.C. 1395w-4(j\(2)), in the case of the States of 
Nebraska and Oklahoma, if the respective State meets the require- 
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ments specified in subsection (b) on or before April 1, 1991, the 
Secretary of Health and Human Services (Secretary) shall treat the 
State as a single fee schedule area for purposes of determining— 
(1) the adjusted historical payment basis (as defined in section 
1848(a)(2)(D) of such Act (42 U.S.C. 1895w-4(a\(2)(D))), and 
(2) the fee schedule amount (as referred to in section 1848(a) 
(42 U.S.C. 1395w-4(a)) of such Act), 
for physicians’ services (as defined in section 1848(j\(3) of such Act 
(42 U.S.C. 1395w-4(j\(3))) furnished on or after January 1, 1992. 

(b) REQUIREMENTS.—The requirements specified in this subsection 
are that (on or before April 1, 1991) there are written expressions of 
support for treatment of the State as a single fee schedule area (on a 
budget-neutral basis) from— 

(1) each member of the congressional delegation from the 
State, and p 

(2) organizations representing urban and rural physicians in 
the State. 

(c) Bupcet NEuTRALITy.—Notwithstanding section 1842(b\(3) of 
such Act (42 U.S.C. 1395u(b)(3)), the Secretary shall provide for 
treatment of a State as a single fee schedule area (as described in 
subsection (a)) in a manner that ensures that total payments for 
physicians’ services (as so defined) furnished by physicians in the 
State during 1992 are not greater or less than total payments for 
such services would have been but for such treatment. 

(d) Construction.—Nothing in this section shall be construed as 
limiting the availability (to the Secretary, the appropriate agency or 
organization with a contract under section 1842, or physicians in a 
State) of otherwise applicable administrative procedures for modify- 
ing the fee schedule area or areas in the State after implementation 
of subsection (a) with respect to the State. 


SEC. 4118. TECHNICAL CORRECTIONS. 


(a) OVERVALUED PROCEDURES.— 
(1) Section 1842(b\(14) of the Social Security Act (42 U.S.C. 
1395u(b)(14)) is amended— 

(A) in subparagraph (B)iiiD), by striking “practice ex- 
pense ratio for the service (specified in table #1 in the 
Joint Explanatory Statement referred to in subparagraph 
(C\G))” and inserting “practice expense component (per- 
cent), divided by 100, specified in appendix A (pages 187 
through 194) of the Report of the Medicare and Medicaid 
Health Budget Reconciliation Amendments of 1989, pre- 
pared by the Subcommittee on Health and the Environ- 
ment of the Committee on Energy and Commerce, House of 
Representatives, (Committee Print 101-M, 101st Congress, 
1st Session) for the service”; 

(B) in subparagraph (B)jiii)ID, by striking “practice ex- 
pense ratio” and inserting “practice expense component 
(percent), divided by 100”; 

(C) in subparagraph (C)(i), by striking “physicians’ serv- 
ices specified in Table #2 in the Joint Explanatory State- 
ment of the Committee of Conference submitted with the 
Conference Report to accompany H.R. 3299 (the ‘Omnibus 
Budget Reconciliation Act of 1989’), 101st Congress,” and 
inserting “procedures specified (by code and description) in 
the Overvalued Procedures List for Finance Committee, 
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Revised September 20, 1989, prepared by the Physician 
Payment Review Commission”; 

(D) in subparagraph (C\iii), by striking “The ‘percent 
change’ specified in this clause, for a physicians’ service 
specified in clause (i), is the percent change specified for the 
service in table #2 in the Joint Explanatory Statement” 
and inserting “The ‘percentage change’ specified in this 
clause, for a physicians’ service specified in clause (i), is the 
percent difference (but expressed as a positive number) 
specified for the service in the list’’; and 

(E) in subparagraph (C)(iv), by striking ‘‘such value speci- 
fied for the locality in table #3 in the Joint Explanatory 
Statement referred to in clause (i)” and inserting “the 
Geographic Overhead Costs Index specified for the locality 
in table 1 of the September 1989 Supplement to the Geo- 
graphic Medicare Economic Index: Alternative Approaches 
(prepared by the Urban Institute and the Center for Health 
Economics Research)”. 

(2) Section 1842(b\(4\(EXiv\D of such Act (42 U.S.C. 
1395u(b\(4)(EXiv\(T)) is amended by striking “Table #2” and all 
that follows through “101st Congress” and inserting “the list 
referred to in paragraph (14)(C)(i)”’. 

(3) The amendments made by paragraphs (1) and (2) apply to 42 USC 1395u 
services furnished after March 1990. note. 

(b) MVPS as Mu LtTiPuicaTivE, Not AppiTIvE.—Section 1848(f)(2)(A) 
(42 U.S.C. 1395w-4(f)(2)(A)) is amended— 

(1) in the matter Preceding clause (i) by striking “sum” and 
inserting “product’ 

(2) in clauses (i) through (iv), by inserting “1 plus” before “the 
Secretary’s ” each place it appears, © 

(3) in clause GQ), by inserting ‘(divided by 100)” after “percent- 
age increase”, 

(4) in clauses (ii) and (iv), by inserting “(divided by 100)” after 

“decrease’’, 

(5) in fee (iii), 9 bY inserting “(divided by 100)” after 

“percentage growth”, and 

(6) in the matter following clause (iv), by striking “reduced” 
and inserting ‘‘minus 1, multiplied by 100, and reduced”. 

(c) Periopic Review or GroGRAPHIC ADJUSTMENT FacTors.—Sec- 
tion 1848(e)(1) of such Act is amended— 

(1) in subparagraph (A), by striking “subparagraph (B)’ and 
inserting “subparagraphs (B) and (C)’, and 

(2) by adding at the end the following new subparagraph: 

“(C) PERIODIC REVIEW AND ADJUSTMENTS IN GEOGRAPHIC 
ADJUSTMENT FACTORS.—The Secretary, not less often than 
every 3 years, shall review the indices established under 
subparagraph (A) and the geographic index values applied 
under this subsection for all fee schedule areas. Based on 
such review, the Secretary may revise such index and 
adjust such index values, except that, if more than 1 year 
has elasped since the last previous adjustment, the adjust- 
ment to be applied in the first year of the next adjustment 
= be % of the adjustment that otherwise would be 
made.”. 

(d) ELIMINATION OF RESTRICTION ON INCORPORATION OF TIME IN 
Visit Copes.—Section 1848(c)(4) (42 U.S.C. 13895w-4(c)(4)) is amended 
by striking “only for services furnished on or after January 1, 1993”. 


6 So in original. Probably should be “ 
7 So in original. Probably should be “ 
8 So in original. Probably should be “ oO 
® So in original. Probably should be “ 





104 STAT. 1388-68 PUBLIC LAW 101-508—NOV. 5, 1990 


(e) TREATMENT OF PRICE INCREASE IN DETERMINING PERFORMANCE 
STANDARD RATES OF INCREASE.—Section 1848(f)(2(AMiv) (42 U.S.C. 
1395w-4(fY(2AXiv)) is amended by inserting “including changes in 
law and regulations affecting the percentage increase described in 
clause (i)” after “law or regulations’. 

(f) MiscELLANEOUS FEE SCHEDULE CORRECTIONS.— 

(1) CHANGES IN SECTION 1848.—Section 1848 of the Social 
Security Act (42 U.S.C. 13895w-4) is amended— 

(A) in subsection (c\1)(B), by striking the last sentence; 

(B) in subsections (cX(8(C)\GDUD and (cX(8(C)GiDTD, by 
striking “by” the first place it appears in each respective 
subsection, !° 

(C) in subsection (c), by redesignating the second para- 
graph (3), and paragraphs (4) and (5), as paragraphs (4) 
through (6), respectively; 

(D) in subsection (c)(4), as redesignated by subparagraph 
(C),is amended by striking “subsection” and inserting “sec- 
tion’; 

(E) in subsection (d)(1)(A), by striking “subparagraph (C)”’ 
and inserting “paragraph (3)”; 

(F) in subsection (d)(1)— 

(i) in subparagraph (A)— 
(I) by inserting ‘(or factors)” after “conversion 
factor” each place it appears, 
(II) by inserting ‘“‘or updates” after ‘update’, and 
(III) by striking “subparagraph (C)” and insert- 
ing “paragraph (3)”; and 
(ii) in subparagraph (C)— 
(I) in clause (i), by striking “(or factors)’, and 
(II) in clause (ii), by inserting “the conversion 
factor (or factors) which will apply to physicians’ 
services for the following year and” before “the 
update (or updates)’, and by striking “the follow- 
ing” and inserting “such”; 

(G) in subsection (d)(2)(A), in the matter preceding clause 
(i), by striking “services” the first place it appears and 
inserting “services (as defined in subsection (f)(5)A))”; 

(H) in subsection (d)(2A)ii)— 

(i) by striking ‘(as defined in subsection (f)(5)(A))” 
and inserting “and for the services involved’, and 

(ii) by striking “all such physicians” and insert- 
ing “such”; and 

(I) in the last sentence of subsection (d(2)A), by striking 
“proportion of HMO enrollees” and inserting “proportion of 
individuals who are enrolled under this part who are HMO 
enrollees’; 

(J) in subsection (d\(2)E\i), by inserting “the” after “as 
set forth in’; 

(K) in subsection (d)(2\EXiiXD, by inserting “payments 
for” after “under this part for”; 

(L) in subsection (d\(3B)— 

(i) in clause (i)— 
(I) by striking “update for’ and inserting 
— for a category of physicians’ services for’; 
an ; 
10 So in original. Probably should be “;”. 
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(II) by striking “physicians’ services (as defined 
in subsection (f(5)(A))” and inserting “services in 
such category”; 

(ii) in clause (ii)— 

by inserting “more than” after “decrease of’; 
an 

(II) in subclause (1D, by striking “more than”; 

(M) in paragraphs (IDG) and (2)(A)(i) of subsection (f), by 
striking “calendar years” and inserting “portions of cal- 
endar years”; 

(N) in subsection (f(24A)— 

(i) by striking “each performance standard rate of 
increase” and inserting “the performance standard 
rate of increase, for all physicians’ services and for 
each category of physicians’ services,’’, 

(ii) in clause (i), by striking “physicians’ services (as 
defined in subsection (f(5A)!!” and inserting “all 
physicians’ services or for the category of physicians’ 
services, respectively,”, 

(iii) in clause (iii), by striking “physicians’ services” 
and inserting “all physicians’ services or of the cat- 
egory of physicians’ services, respectively,”, and 

(iv) in clause (iv), by striking “physicians’ services (as 
defined in subsection (f)(5)(A))” and inserting ‘all physi- 
cians’ services or of the category of physicians’ services, 
respectively,”; : 

(O) in subsection (f)(4)(A), by striking “paragraph (B)’ and 
inserting ‘ ‘subparagraph (B)”; 

(P) in subsection (f)(4)(B), by striking “Congress specifi- 
cally approves the plan” and inserting “specifically ap- 
proved by law”; 

(Q) in subparagraphs (A) and (B) of subsection (g)(2), by 
inserting “other than radiologist services subject to section 
1834(b),” after “during 1991,” and after “during 1992,”, 
respectively; 

(R) in subsection (i1)(A), by striking “historical payment 
basis (as defined in subsection (a)(2C)(i))” and inserting 
“adjusted historical payment basis (as defined in subsection 
(a(2)D\i))”; and 

(S) in subsection (j\(1), by striking “, and such other” and 
all that follows through the period and inserting “(as de- 
fined by the Secretary) and all other physicians’ services.’”’. 

(2) MiscELLANEOUS.— 

(A) Effective as if included in the Omnibus Budget Rec- 
onciliation Act of 1989, section 6102(e)(4) of such Act is 42 USC 1395u. 
amended by inserting “determined” after “prevailing 
charge rate’. 

(B) Effective January 1, 1991, section 1842(b\(3\G) of the 
Social Security Act, as amended by section 6102(e)(2) of 42 USC 1395u. 
Omnibus Budget Reconciliation Act of 1989, is amended by 
striking “subsection (j(1)(C)” and inserting “section 
1848(g\(2)’. 

(C) Section 1842(b\(12A)iiXID of the Social Security Act, 
as amended by section 6102(e)(4) of the Omnibus Budget 
Reconciliation Act of 1989, is amended by striking “, as the 
case may be”’. 


11 So in original. Probably should be “(A))”. 
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42 USC 13951. 


42 USC 1395w-4 
note. 


42 USC 13951 

note. 

42 USC 1395u 
note. 

42 USC 1395m 


note. 
42 USC 1395u 
note. 


42 USC 1395w-1 
note. 


42 USC 1395u 


note. 
42 USC 1395m 
note. 


42 USC 1395ww 
note. 


(D) Section 1833(a)(1)(H) of the Social Security Act, as 
amended by section 6102(e)(5) of the Omnibus Budget Rec- 
ee Act of 1989, is amended by striking “, as the case 
may be”. 

(E) Section 6102(e11) of the Omnibus Budget Reconcili- 
ation Act of 1989 is amended by inserting “of Health and 
Human Services” after “Secretary”. 

(F) Effective as if included in the enactment of the Omni- 
bus Budget Reconciliation Act of 1989, section 922(d\(1) of 
the Public Health Service Act (42 U.S.C. 299c-1(d\(1)) is 
amended— 

(i) by inserting “(other than of dissemination activi- 
ties)” after “evaluations”, and 
(ii) by inserting “research, demonstration projects, or 
evaluations of’ after “applications with respect to”. 
(g) REPEAL OF Reports No LONGER REQUIRED.— 
(1) Subsection (b) of section 4043 of the Omnibus Budget 
Reconciliation Act of 1987 is repealed. 
(2) Subsection (c) of section 4048 of such Act is repealed. 
(3) Section 4049(b)(1) of such Act is amended by striking “, and 
shall report” and all that follows up to the period at the end. 
(4) Section 4056(a\(1) of such Act, as redesignated by section 
411(f)(14) of the Medicare Catastrophic Coverage Act of 1988, is 
amended by striking the last sentence. 
(5) Section 4056(b\(2) of such Act is amended by striking the 
second sentence. 
(h) ADJUSTMENT OF EFFECTIVE Dates.—Effective as if included in 
the enactment of the Omnibus Budget Reconciliation Act of 1987— 
(1) section 4048(b) of such Act is amended by striking “Janu- 
ary 1, 1989” and inserting “March 1, 1989”, and 
(2) section 4049(b\(2) of such Act is amended by striking 
“January 1, 1989” and inserting “April 1, 1989”. 
(i) TRANSFER OF PROVISION INTO TITLE XVIII.— 
(1) Section 1842 of the Social Security Act (42 U.S.C. 1395u) is 
amended by adding at the end the following new subsection: 
“(r) The Secretary shall establish a system which provides for a 
unique identifier for each physician who furnishes services for 
which payment may be made under this title.”’. 
(2) Section 9202 of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 is amended by striking subsection (g). 
(j) PPRC.—(1) Section 1845 of such Act (42 U.S.C. 1395w-1) is 
amended— 
(A) in subsection (a3), by striking “include physicians” and 
inserting “include (but need not be limited to) physicians”; 
(B) by striking subsection (b)(3); 
(C) in subsection (b)(2)— 

(i) by striking “and” at the end of subparagraph (H), 

(ii) by striking the period at the end of subparagraph (1) 
and inserting a semicolon, 

(iii) by striking subparagraphs (A), (B), (C), and (F), 

(iv) by redesignating subparagraphs (D), (E), (G), (H), and 
(I) as subparagraphs (A), (B), (C), (D), and (E), and 

(v) by adding at the end the following new subparagraphs: 

“(F) make recommendations regarding major issues in the 
implementation of the resource-based relative value scale estab- 
lished under section 1848(c); 
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“(G) make recommendations regarding further development 
of the volume performance standards established under section 
1848(f), including the development of State-based programs; 

“(H) consider policies to provide payment incentives to in- 
crease patient access to primary care and other physician serv- 
ices in large urban and rural areas, including policies regarding 
payments to physicians pursuant to title XIX; 

“(I review and consider the number and practice specialties 
of physicians in training and payments under this title for 
graduate medical education costs; 

“(J) make recommendations regarding issues relating to utili- 
zation review and quality of care, including the effectiveness of 
peer review procedures and other quality assurance programs 
applicable to physicians and providers under this title and 
physician certification and licensing standards and procedures; 

“(K) make recommendations regarding options to help con- 
strain the costs of health insurance to employers, including 
incentives under this title; 

“(L) comment on the recommendations affecting physician 
payment under the medicare program that are included in the 
budget submitted by the President pursuant to section 1105 of 
title 31, United States Code; and 

“(M) make recommendations regarding medical malpractice 
liability reform and physician certification and licensing stand- 
ards and procedures.”; and 

(D) by striking subsection (e) and redesignating subsection (f) 42 USC 1395w-1. 
as subsection (e). 

(2) In section 1842(b\2XA) is amended by striking “section 42 USC 1395u. 
1845(f(2)” and inserting “section 1845(e)(2)”. 

(k) PROHIBITION OF CERTAIN ADJUSTMENTS.—Section 1848(i) is 42 USC 1395w-4. 
amended by adding at the end the following new paragraph: 

“(3) No COMPARABILITY ADJUSTMENT.—For physicians’ services 
for which payment under this part is determined under this 
section— 

“(A) a carrier may not make any adjustment in the 
payment amount under section 1842(b)(3)(B) on the basis 
that the payment amount is higher than the charge ap- 
plicable, for a 12 comparable services and under comparable 
circumstances, to the policyholders and subscribers of the 
carrier, 

“(B) no payment adjustment may be made under section 
1842(b\(8), and 

“(C) section 1842(b)(9) shall not apply .”. 


Subpart B—Provisions Relating to Other Items and 
Services 


SEC. 4151. PAYMENTS FOR OUTPATIENT HOSPITAL SERVICES. 


(a) REDUCTION IN PAYMENTS FOR CAPITAL-RELATED Costs.— 

(1) IN GENERAL.—Section 1861(v)(1\(S\iiT) (42 U-S.C. 
1395x(v)(1)(S)ii)(D) is amended by inserting before the period at 
the end the following: “, by 15 percent for payments attrib- 
utable to portions of cost reporting periods occurring during 
fiscal year 1991, and by 10 percent for payments attributable to 
portions of cost reporting periods occurring during fiscal year 
1992, 1993, 1994, or 1995”. 


12 So in original. “a” probably should be omitted. 
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(2) EXEMPTION FOR RURAL PRIMARY CARE HOSPITALS.—Section 
1861(v\1XS\iDMD (42 U.S.C. 1895x(v\(1(S)GiID) is amended by 
striking ‘1886(d)(5)\(D\iii)).” and inserting “1886(d)(5\D\(iii) or a 
rural primary care hospital (as defined in section 1861(mm)(1)).” 

(b) REDUCTION IN REASONABLE Costs OF HosPITAL OUTPATIENT 
SERVICES.— 

(1) IN  GENERAL.—Section 1861(v\1(S)Gi) (42 U.S.C. 
1395x(v)\(1)\(S)Gi)) is amended— 

(A) in subclause (II)— 
(i) by striking ‘“Subclause (1 and _ inserting 
“Subclauses (I) and (II)’, and 
(ii) by striking ‘“‘capital-related costs of any hospital” 
and inserting “costs of hospital outpatient services pro- 
vided by any hospital”; 
(B) in subclause (III)— 
(i) by striking “subclause (1)” and _ inserting 
“subclauses (I) and (II), and 
(ii) by striking “capital-related” and inserting “the”; 
(C) by redesignating subclauses (II) and (III) as subclauses 
(IIT) and (IV); and 
(D) by inserting after subclause (I) the following new 
subclause: 

“(ID The Secretary shall reduce the reasonable cost of outpatient 
hospital services (other than the capital-related costs of such serv- 
ices) otherwise determined pursuant to section 1833(a\(2\B)iXD by 
5.8 percent for payments attributable to portions of cost reporting 
— occurring during fiscal years 1991, 1992, 1993, 1994, or 


42 USC 13820b-5 (2) PROSPECTIVE PAYMENT SYSTEM FOR HOSPITAL OUTPATIENT 
note. SERVICES.— 

(A) DEVELOPMENT OF PROPOSAL.—The Secretary of Health 
and Human Services shall develop a proposal to replace the 
current system under which payment is made for hospital 
outpatient services under title XVIII of the Social Security 
Act with a system under which such payments would be 
made on the basis of prospectively determined rates. In 
developing any proposal under this paragraph, the Sec- 
retary shall consider— 

(i) the need to provide for appropriate limits on 
increases in expenditures under the medicare program; 

(ii) the need to adjust prospectively determined rates 
to account for changes in a hospital’s outpatient case 
mix, severity of illness of patients, volume of cases, and 
the development of new technologies and standards of 
medical practice; 

(iii) providing hospitals with incentives to control the 
costs of providing outpatient services; 

(iv) the feasibility and appropriateness of including 
payment for outpatient services not currently paid on a 
cost-related basis under the medicare program (includ- 
ing clinical diagnostic laboratory tests and dialysis 
services) in the system; 

(v) the need to increase payments under the system 
to hospitals that treat a disproportionate share of low- 
income patients, teaching hospitals, and hospitals 
located in geographic areas with high wages and wage- 
related costs; 
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(vi) the feasibility and appropriateness of bundling 
services into larger units, such as episodes or visits, in 
establishing the basic unit for making payments under 
the system; and 

(vii) the feasibility and appropriateness of varying 
payments under the system on the basis of whether 
services are provided in a free-standing or hospital- 
based facility. 

(B) Reports.—(i) By not later than January 1, 1991, the 
Administrator of the Health Care Financing Administra- 
tion shall submit research findings relating to prospective 
payments for hospital outpatient services to the Committee 
on Finance of the Senate and the Committees on Ways and 
Means and Energy and Commerce of the House of 
Representatives. 

(ii) By not later than September 1, 1991, the Secretary 
shall submit the proposal developed under subparagraph 
(A) to such Committees. 

(iii) By not later than March 1, 1992, the Prospective 
Payment Assessment Commission shall submit an analysis 
of and comments on the proposal developed under subpara- 
graph (A) to such Committees. 

(c) PAYMENTS-FOR AMBULATORY SURGICAL PROCEDURES AND RaDI- 
OLOGY SERVICES.— 

(1) MopDIFICATION OF COST AND ASC PROPORTIONS OF ASC BLEND 
AMOUNTS.— 

(A) IN GENERAL.—Section 1833(i(3\B)ii) (42 U.S.C. 
13951(i(3)(B)Gi)) is amended— 

(i) in subclause (I), by striking “and 50 percent for 
other cost reporting periods.” and inserting “50 percent 
for reporting periods beginning on or after October 1, 
1988, and on or before December 31, 1990, and 42 
percent for portions of cost reporting periods beginning 
on or after January 1, 1991.”; and 

(ii) in subclause (ID, by striking “and 50 percent for 
other cost reporting periods.” and inserting “50 percent 
for reporting periods beginning on or after October 1, 
1988, and on or before December 31, 1990, and 58 
percent for portions of cost reporting periods beginning 
on or after January 1, 1991.”. 

(B) EXTENSION OF ASC BLEND AMOUNTS FOR EYE AND EYE 
AND EAR SPECIALTY HOSPITALS.—The last sentence of section 
1833G)3\BXii) (42 U.S.C. 13951G)(3\B)Gi)) is amended by 
striking “in fiscal year 1989 or fiscal year 1990” and insert- 
. or after October 1, 1988, and before January 1, 

(2) MODIFICATION OF COST AND CHARGE PROPORTIONS FOR RADI- 
OLOGY SERVICES.—Section 1833(n\(1(BMii) (42 USC. 
13951(n\(1)(B\ ii) is amended by striking the period at the end 
and inserting “‘, and such term means 42 percent in the case of 
outpatient radiology services for portions of cost reporting peri- 
ods beginning on or after January 1, 1991.”. 

(3) 2-YEAR FREEZE IN ALLOWANCE FOR INTRAOCULAR LENSES.— 42 USC 1395/1 
Notwithstanding section 1833(i(2A)jiii) of the Social Security _ note. 
Act, the amount of payment determined under such section for 
the insertion of an intraocular lens during or subsequent to 
cataract surgery furnished to an individual in an ambulatory 
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surgical center on or after the date of the enactment of this Act 
and on or before December 31, 1992, shall be equal to $200. 


SEC. 4152. DURABLE MEDICAL EQUIPMENT. 


(a) PAYMENTs FOR SEaT-Lirt AND TENS.— 

(1) 15 PERCENT REDUCTION IN PAYMENTS FOR TRANSCUTANEOUS 
ELECTRICAL NERVE STIMULATORS.—Section 1834(a\(1)(D) of the 
Social Security Act (42 U.S.C. 1395m(a\(1\(D)) is amended by 
inserting before the period at the end the following: “, and, in 
the case of a transcutaneous electrical nerve stimulator fur- 
nished on or after January 1, 1991, the Secretary shall further 
reduce such payment amount (as previously reduced) by 15 
percent”. 

(2) Szat-Lirts.—Section 1861(n) of the Social Security Act (42 
U.S.C. 1395x(n)) is amended by adding at the end the following: 
“With respect to a seat-lift chair, such term includes only the 
seat-lift mechanism and does not include the chair.”’. 

42 USC 1395m (3) EFFECTIVE DATE.—The amendment made by subsection (a) 
note. shall apply to items furnished on or after January 1, 1991. 
. (b) DEVELOPMENT AND APPLICATION OF NATIONAL LIMITS ON 

EES.— 

(1) INEXPENSIVE AND ROUTINELY PURCHASED DURABLE MEDICAL 
EQUIPMENT AND ITEMS REQUIRING FREQUENT AND SUBSTANTIAL 
SERVICING.—Paragraphs (2) and (3) of section 1834(a) of such Act 
(42 U.S.C. 13895m(a)) are each amended— 

(A) in subparagraph (B\i), by striking “or’’ at the end; 
(B) by striking clause (ii) of subparagraph (B) and insert- 
ing the following: 

“(ii) in 1991 is the sum of (1) 67 percent of the local 
payment amount for the item or device computed 
under subparagraph (C)\iXD for 1991, and (II) 33 per- 
cent of the national limited payment amount for the 
a or device computed under subparagraph (C\ii) for 

“(iii) in 1992 is the sum of (I) 33 percent of the local 
payment amount for the item or device computed 
under subparagraph (C)(i\(II) for 1992, and (II) 67 per- 
cent of the national limited payment amount for the 
item or device computed under subparagraph (C\ii) for 
1992; and 

“(iv) in 1993 and each subsequent year is the national 
limited payment amount for the item or device com- 
puted under subparagraph (C)(ii) for that year.”; and 

(C) by adding at the end the following new subparagraph: 

“(C) CoMPUTATION OF LOCAL PAYMENT AMOUNT AND NA- 
TIONAL LIMITED PAYMENT AMOUNT.—For purposes of 
subparagraph (B)— 

“(i) the local payment amount for an item or device 
for a year is equal to— 

“(D for 1991, the amount specified in subpara- 
graph (B\i) for 1990 increased by the covered item 
update for 1991, and 

“(ID for 1992, the amount determined under this 
clause for the preceding year increased by the 
covered item update for 1992; and 

“(ii) the national limited payment amount for an 
item or device for a year is equal to— 
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“(D for 1991, the local payment amount deter- 
mined under clause (i) for such item or device for 
that year, except that the national limited pay- 
ment amount may not exceed 100 percent of the 
weighted average of all local payment amounts 
determined under such clause for such item for 
that year and may not be less than 85 percent of 
the weighted average of all local payment amounts 
determined under such clause for such item, and 

“(II for each subsequent year, the amount deter- 
mined under this clause for the preceding year 
increased by the covered item update for such 
subsequent year.”’. 

(2) MISCELLANEOUS ITEMS AND OTHER COVERED ITEMS.—Section 
1834(aX(8) (42 U.S.C. 13895m(a\8)) is amended— 

(A) in subparagraph (A)(ii)— 

(i) by striking “or” at the end of subclause (1); 

(ii) in subclause (II)— 

(D by striking “1991 or’, and 

(II) by striking “the percentage increase” and all 
that follows through the period and inserting “the 
covered item update for the year.”; 

a by redesignating subclause (II) as subclause (III); 
an 

(iv) by inserting after subclause (I) the following new 
subclause: 

“(TD in 1991, equal to the local purchase price 
computed under this clause for the previous year, 
increased by the covered item update for 1991, and 
decreased by the percentage by which the average 
of the reasonable charges for claims paid for all 
items described in paragraph (7) is lower than the 
average of the purchase prices submitted for such 
items during the final 9 months of 1988; or’; 

(B) by amending subparagraph (B) to read as follows: 

“(B) COMPUTATION OF NATIONAL LIMITED PURCHASE 
PRICE.—With respect to the furnishing of a particular item 
in a year, the Secretary shall compute a national limited 
purchase price— 

“(i) for 1991, equal to the local purchase price com- 
puted under subparagraph (A\ii) for the item for the 
year, except that such national limited purchase price 
may not exceed 100 percent of the weighted average of 
all local purchase prices for the item computed under 
such subparagraph for the year, and may not be less 
than 85 percent of the weighted average of all local 
purchase prices for the item computed under such 
subparagraph for the year; and 

“(ii) for each subsequent year, equal to the amount 
determined under this subparagraph for the preceding 
year increased by the covered item update for such 
subsequent year.”; 

(C) in subparagraph (C)— 

(i) by striking “regional purchase price” each place it 
appears and inserting “national limited purchase 
price”’, 

(ii) by striking “and subject to subparagraph (D)”, 
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(iii) in clause (ii)— 
(I) by striking “75” and inserting “67”; and 
(II) by striking “25” and inserting “33”, and 

(iv) in clause (iii)— 

(I) in subclause (I), by striking ‘‘50” and inserting 
“33” and by striking “(A)jii(ID”’ and inserting 
“(A)GiCID”; and 

(II) in subclause (ID, by striking ‘‘50” and insert- 
ing “67”; and 

(D) by striking subparagraph (D). 

(3) OxYGEN AND OXYGEN EQUIPMENT.—Section 1834(a)(9) of 
such Act (42 U.S.C. 1395m(a)(9)) is amended— 

(A) in subparagraph (A)(ii)ID, by striking “the percentage 
increase” and all that follows through the period and 
inserting ‘“‘the covered item increase for the year.”; 

(B) by amending subparagraph (B) to read as follows: 

“(B) COMPUTATION OF NATIONAL LIMITED MONTHLY PAY- 
MENT RATE.—With respect to the furnishing of an item in a 
year, the Secretary shall compute a national limited 
monthly payment rate equal to— 

“() for 1991, the local monthly payment rate com- 
puted under subparagraph (A)(iiID for the item for the 
year, except that such national limited monthly pay- 
ment rate may not exceed 100 percent of the weighted 
average of all local monthly payment rates computed 
for the item under such subparagraph for the year, and 
may not be less than 85 percent of the weighted aver- 
age of all local monthly payment rates computed for 
the item under such subparagraph for the year; and 

“(ii) for each subsequent year, equal to the amount 
determined under this subparagraph for the preceding 
year increased cA the covered item update for such 
subsequent year. 

(C) in subparagraph co 

(i) by striking “regional monthly payment rate” each 
place it appears and inserting “national limited 
monthly payment rate”, 

(ii) in clause (ii)— 

(D by striking ‘“75” and inserting “67”; and 

(II) by striking “25” and inserting “33”, and 

(iii) in clause (iii)— 

(I) in subclause (I), by striking ‘‘50” and inserting 
“33”; and 

(II) in subclause (II), by striking ‘50” and insert- 
ing “67” and by striking “(B\i)” and inserting 
“(B\ii)”’; and 

(D) by striking subparagraph (D). 

(4) Derinition.—Section 1834(a) (42 U.S.C. 1395m(a)) is 
amended by adding at the end the following new paragraph: 
“(14) CovERED ITEM UPDATE.—In this subsection, the term 

‘covered item update’ means, with respect to a year— 
“(A) for 1991 and 1992, 1% reduction of 1 percentage point; 


nd 

“(B) for a subsequent year, the percentage increase in the 
consumer price index for all urban consumers (U.S. city 
average) for the 12-month period ending with June of the 
previous year.’ 


13 So in original. Probably should be “‘a reduction”. 
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(5) CONFORMING AMENDMENT.—Section 1834(a)(12) (42 U.S.C. 
1395m(a)(12)) is amended by striking “defined for purposes of 
paragraphs (8)(B) and (9)(B)”. 

(c) TREATMENT OF “RENTAL Cap” ITEMs.— 

(1) LIMITATION ON MONTHLY RECOGNIZED RENTAL AMOUNTS FOR 
MISCELLANEOUS ITEMS.—Section 1834(aX7A\i) (42 U.S.C. 
1395m(a\(7A\(i)) is amended— 

(A) by striking “for each such month” and inserting ‘for 
each of the first 3 months of such period”; and 

(B) by striking the semicolon at the end and inserting the 
following: “, and for each of the remaining months of such 
period is 7.5 percent of such purchase price;’’. 

(2) OFFER OF OPTION TO PURCHASE FOR MISCELLANEOUS ITEMS; 
ESTABLISHMENT OF REASONABLE LIFETIME.—Section 1834(a)(7) of 
such Act (42 U.S.C. 1395m(a)(7)(A)) is amended— 

(A) in subparagraph (Ai), by striking “15 months” and 
inserting “15 months, or, in the case of an item for which a 
purchase agreement has been entered into under clause 
(iii), a period of continuous use of longer than 13 months”; 

(B) in subparagraph (A)ii)— 

(i) by striking “(ii) during the succeeding 6-month 
period of medical need,” and inserting “(iv) in the case 
of an item for which a purchase agreement has not 
been entered into under clause (ii) or clause (iii), during 
the first 6-month period of medical need that follows 
the period of medical need during which payment is 
made under clause (i),”, and 

(ii) by striking “and” at the end; 

(C) in subparagraph (A)(iii)— 

(i) by striking “(iii)” and inserting “(v) in the case of 
an item for which a purchase agreement has not been 
entered into under clause (ii) or clause (iii),”, and 

(ii) by striking the period at the end and insert- 
ing ms an da”; 

(D) by inserting after clause (i) of subparagraph (A) the 
following new clauses: 

“(ii) in the case of a power-driven wheelchair, at the 
time the supplier furnishes the item, the supplier shall 
offer the individual patient the option to purchase the 
item, and payment for such item shall be made on a 
lump-sum basis if the patient exercises such option; 

“(ii) during the 10th continuous month during which 
payment is made for the rental of an item under clause 
(i), the supplier of such item shall offer the individual 
patient the option to enter into a purchase agreement 
under which, if the patient notifies the supplier not 
later than 1 month after the supplier makes such offer 
that the patient agrees to accept such offer and exer- 
cise such option— 

“(I) the supplier shall transfer title to the item to 
the individual patient on the first day that begins 
after the 13th continuous month during which pay- 
ment is made for the rental of the item under 
clause (i), 

“(ID after the supplier transfers title to the item 
under subclause (I), maintenance and servicing 





104 STAT. 1388-78 PUBLIC LAW 101-508—NOV. 5, 1990 


payments shall be made in accordance with clause 


(v);"5 

(E) by inserting after clause (v) of subparagraph (A) (as 
amended by subparagraph (C)) the following new clause: 

“(vi) in the case of an item for which a purchase 
agreement has been entered into under clause (ii) or 
clause (iii), maintenance and servicing payments may 
be made (for parts and labor not covered by the suppli- 
er’s or manufacturer’s warranty, as determined by the 
Secretary to be appropriate for the particular type of 
durable medical equipment), and such payments shall 
be in an amount established by the Secretary on the 
basis of reasonable charges in the locality for mainte- 
nance and servicing.”’; and 

(F) by adding at the end the following new subparagraph: 

“(C) REPLACEMENT OF ITEMS.— 

“(i) ESTABLISHMENT OF REASONABLE USEFUL LIFE- 
TIME.—In accordance with clause (iii), the Secretary 
shall determine and establish a reasonable useful life- 
time for items of durable medical equipment for which 
payment may be made under this paragraph or para- 
graph (3). 

“(ii) PAYMENT FOR REPLACEMENT ITEMS.—If the 
reasonable lifetime of such an item, as so established, 
has been reached during a continuous period of medical 
need, or the carrier determines that the item is lost or 
irreparably damaged, the patient may elect to have 
payment for an item serving as a replacement for such 
item made— 

“(J on a monthly basis for the rental of the 
replacement item in accordance with subpara- 
graph (A); or 

“(ID in the case of an item for which a purchase 
agreement has been entered into under subpara- 
graph (A)(ii) or (A)(iii), in a lump-sum amount for 
the purchase of the item. 

“(iii) LENGTH OF REASONABLE USEFUL LIFETIME.—The 
reasonable useful lifetime of an item of durable medi- 
cal equipment under this subparagraph shall be equal 
to 5 years, except that, if the Secretary determines 
that, on the basis of prior experience in making pay- 
ments for such an item under this title, a reasonable 
useful lifetime of 5 years is not appropriate with re- 
spect to a particular item, the Secretary shall establish 
an alternative reasonable lifetime for such item.”. 

(3) APPLICATION OF REASONABLE USEFUL LIFETIME FOR ITEMS 
REQUIRING FREQUENT AND SUBSTANTIAL SERVICING.—Section 
1834(aX(3) (42 U.S.C. 1395m(a\3)), as amended by subsection 
(b\(1), is further amended by adding at the end the following 
new subparagraph: 

“(D) REPLACEMENT OF ITEMS.—If the reasonable useful 
lifetime of such an item, as established under paragraph 
(7(C), has been reached during a continuous period of 
medical need, or the Secretary determines on the basis of 
investigation by the carrier that the item is lost or irrep- 
arably damaged, payment for an item serving as a replace- 
ment for such item shall be made on a monthly basis for the 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-79 


rental of the replacement item in accordance with subpara- 
graph (A).”. 
(4) TREATMENT OF POWER-DRIVEN WHEELCHAIRS AS MISCELLANE- 
OUS ITEMS OF DURABLE MEDICAL EQUIPMENT.— 

(A) IN GENERAL.—Section 1834(a(2A) (42 U.S.C. 

1395m(a\(2)(A)) is amended— 
(i) in clause (i), by inserting “or” at the end; 
(ii) in clause (ii), by striking “or” at the end; and 
(iii) by striking clause (iii). 

(B) CRITERIA FOR TREATMENT OF WHEELCHAIR AS CUS- 
TOMIZED ITEM.—(i) Section 1834(a)(4) (42 U.S.C. 1895m(a)(4)) 
is amended by adding at the end the following: “In the case 
of a wheelchair furnished on or after January 1, 1992, the 
wheelchair shall be treated as a customized item for pur- 
poses of this paragraph if the wheelchair has been meas- 
ured, fitted, or adapted in consideration of the patient’s 
body size, disability, period of need, or intended use, and 
has been assembled by a supplier or ordered from a manu- 
facturer who makes available customized features, modi- 
fications, or components for wheelchairs that are intended 
for an individual patient’s use in accordance with instruc- 
tions from the patient’s physician.”. 

(ii) The amendment made by clause (i) shall apply to 42 USC 1395m 
items furnished on or after January 1, 1992, unless the 
Secretary develops specific criteria before that date for the 
treatment of wheelchairs as customized items for purposes 
of section 1834(a)(4) of the Social Security Act (in which case 
the amendment made by such clause shall not become 
effective). 

(d) FREEZE IN REASONABLE CHARGES FOR PARENTERAL AND En- 42 USC 1395u 
TERAL NUTRIENTS, SUPPLIES, AND EQUIPMENT DurRING 1991.—In note. 
determining the amount of payment under part B of title XVIII of 
the Social Security Act for enteral and parenteral nutrients, sup- 
plies, and equipment furnished during 1991, the charges determined 
to be reasonable with respect to such nutrients, supplies, and equip- 
ment may not exceed the charges determined to be reasonable with 
respect to such items for 1990. 

(e) RequiriInc Prior APPROVAL FOR POTENTIALLY OVERUSED 
IrEmMs.—Section 1834(a) (42 U.S.C. 1895m(a)), as amended by subsec- 
tion = is amended by adding at the end the following new para- 
graph: 

“(15) CARRIER DETERMINATIONS OF POTENTIALLY OVERUSED 
ITEMS IN ADVANCE.— 

“(A) DEVELOPMENT OF LIST OF ITEMS BY SECRETARY.—The 
Secretary shall develop and periodically update a list of 
items for which payment may be made under this subsec- 
tion that the Secretary determines, on the basis of prior 
payment experience, are frequently subject to unnecessary 
utilization, and shall include in such list seat-lift mecha- 
nisms, transcutaneous electrical nerve stimulators, and 
motorized scooters. 

“(B) DETERMINATIONS OF COVERAGE IN ADVANCE.—A Car- 
rier shall determine in advance whether payment for an 
item included on the list developed by the Secretary under 
subparagraph (A) may not be made because of the applica- 
tion of section 1862(a)\(1).”. 





104 STAT. 1388-80 PUBLIC LAW 101-508—NOV. 5, 1990 


(f) PROHIBITION AGAINST DISTRIBUTION OF MEDICAL NECESSITY 
ForMs BY SUPPLIERS.— 

(1) IN GENERAL.—Section 1834(a) (42 U.S.C. 1395m(a)), as 
amended by subsections (b) and (e), is further amended by 
adding at the end the following new paragraph: 

“(16) PROHIBITION AGAINST DISTRIBUTION BY SUPPLIERS OF 
FORMS DOCUMENTING MEDICAL NECESSITY.— 

“(A) IN GENERAL.—A supplier of a covered item under 
this subsection may not distribute to physicians or to 
individuals entitled to benefits under this part for commer- 
cial purposes any completed or partially completed forms or 
other documents required by the Secretary to be submitted 
to show that a covered item is reasonable and necessary for 
the diagnosis or treatment of illness or injury or to improve 
the functioning of a malformed body member. 

“(B) Penatty.—Any supplier of a covered item who 
knowingly and willfully distributes a form or other docu- 
ment in violation of subparagraph (A) is subject to a civil 
money penalty in an amount not to exceed $1,000 for each 
such form or document so distributed. The provisions of 
section 1128A (other than subsections (a) and (b)) shall 
apply to civil money penalties under this subparagraph in 
the same manner as they apply to a penalty or proceeding 
under section 1128A(a).”. 

42 USC 1395m (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
note. shall apply to forms and documents distributed on or after 
January 1, 1991. 
(g) RECERTIFICATION FOR CERTAIN PATIENTS RECEIVING HoME 
OxyYGEN THERAPY SERVICES.— 

(1) IN GENERAL.—Section 1834(a)(5) (42 U.S.C. 1395m(a)(5)) is 
amended— 

(A) in subparagraph (A), by striking ‘“(B) and (C)” and 
inserting ‘(B), (C), and (E)”; and 

(B) by adding at the end the following new subparagraph: 

“(E) RECERTIFICATION FOR PATIENTS RECEIVING HOME 
OXYGEN THERAPY.—In the case of a patient receiving home 
oxygen therapy services who, at the time such services are 
initiated, has an initial arterial blood gas value at or above 
a partial pressure of 55 or an arterial oxygen saturation at 
or above 89 percent (or such other values, pressures, or 
criteria as the Secretary may specify) no payment may be 
made under this part for such services after the expiration 
of the 90-day period that begins on the date the patient first 
receives such services unless the patient’s attending physi- 
cian certifies that, on the basis of a follow-up test of the 
patient’s arterial blood gas value or arterial oxygen satura- 
tion conducted during the final 30 days of such 90-day 
period, there is a medical need for the patient to continue to 
receive such services.”’. 

42 USC 1395m (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. shall apply to patients who first receive home oxygen therapy 
services on or after January 1, 1991. 
(h) TECHNICAL CoRRECTIONS.—Effective as if included in the enact- 
ment of the Omnibus Budget Reconciliation Act of 1987, section 
42 USC 1395f 4062(e) of such Act is amended— 


note. 
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(1) by inserting “(other than oxygen and oxygen equipment)” 
after “covered items”, and 
(2) by inserting before the period at the end the following: 
“and to oxygen and oxygen equipment furnished on or after 
June 1, 1989”. 
(i) ErrectivE Date.—Except as otherwise provided, the amend- 42 USC 1395m 
ments made by this section shall apply to items furnished on or ne. 
after January 1, 1991. 


SEC. 4153. PROVISIONS RELATING TO ORTHOTICS AND PROSTHETICS. 


(a) PAYMENTS FOR PROSTHETIC DEVICES AND ORTHOTICS AND 
PROSTHETICS.— 

(1) MAINTAINING CURRENT PAYMENT METHODOLOGY.—Section 
1834 (42 U.S.C. 1395m) is amended by adding at the end the 
following new subsection: 

“(h) PAYMENT FOR PROSTHETIC DEVICES AND ORTHOTICS AND 
PROSTHETICS.— 

“(1) GENERAL RULE FOR PAYMENT.— 

“(A) IN GENERAL.—Payment under this subsection for 
prosthetic devices and orthotics and prosthetics shall be 
made in a lump-sum amount for the purchase of the item in 
an amount equal to 80 percent of the payment basis de- 
scribed in subparagraph (B). 

“(B) PAYMENT BASIS.—Except as provided in subpara- 
graph (C), the payment basis described in this subparagraph 
is the lesser of— 

“(i) the actual charge for the item; or 

“(ii) the amount recognized under paragraph (2) as 
the purchase price for the item. 

“(C) EXCEPTION FOR CERTAIN PUBLIC HOME HEALTH AGEN- 
cies.—Subparagraph (B)(i) shall not apply to an item fur- 
nished by a public home health agency (or by another home 
health agency which demonstrates to the satisfaction of the 
Secretary that a significant portion of its patients are low 
income) free of charge or at nominal charges to the public. 

“(D) EXCLUSIVE PAYMENT RULE.—This subsection shall 
constitute the exclusive provision of this title for payment 
for prosthetic devices, orthotics, and prosthetics under this 
part or under part A to a home health agency. 

“(2) PURCHASE PRICE RECOGNIZED.—F or purposes of paragraph 
(1), the amount that is recognized under this paragraph as the 
purchase price for prosthetic devices, orthotics, and prosthetics 
is the amount described in subparagraph. (C) of this paragraph, 
determined as follows: 

“(A) COMPUTATION OF LOCAL PURCHASE PRICE.—Each car- 
rier under section 1842 shall compute a base local purchase 
price for the item as follows: 

“(i) The carrier shall compute a base local purchase 
price for each item equal to the average reasonable 
charge in the locality for the purchase of the item for 
the 12-month period ending with June 1987. 

“(ii) The carrier shall compute a local purchase price, 
with respect to the furnishing of each particular item— 

“(D in 1989 and 1990, equal to the base local 
purchase price computed under clause (i) increased 
by the percentage increase in the consumer price 
index for all urban consumers (United States city 





104 STAT. 1388-82 PUBLIC LAW 101-508—NOV. 5, 1990 


average) for the 6-month period ending with 
December 1987, or 

“ID in 1991, 1992 or 1993, equal to the local 
purchase price computed under this clause for the 
previous year increased by the applicable percent- 
age increase for the year. 

“(B) COMPUTATION OF REGIONAL PURCHASE PRICE.—With 
respect to the furnishing of a particular item in each region 
(as defined by the Secretary), the Secretary shall compute a 
regional purchase price— 

“(i) for 1992, equal to the average (weighted by rel- 
ative volume of all claims among carriers) of the local 
purchase prices for the carriers in the region computed 
under subparagraph (A)(ii)(ID for the year, and 

“(ii) for each subsequent year, equal to the regional 
purchase price computed under this subparagraph for 
the previous year increased by the applicable percent- 
age increase for the year. 

“(C) PURCHASE PRICE RECOGNIZED.—For purposes of para- 
graph (1) and subject to subparagraph (D), the amount that 
is recognized under this paragraph as the purchase price 
for each item furnished— 

“(i) in 1989, 1990, or 1991, is 100 percent of the local 
purchase price computed under subparagraph (A)(ii); 

“(ii) in 1992, is the sum of (I) 75 percent of the local 
purchase price computed under subparagraph (A)(iiX(II) 
for 1992, and (II) 25 percent of the regional purchase 
price computed under subparagraph (B) for 1992; 

“(iii) in 1998, is the sum of (ID 50 percent of the local 
purchase price computed under subparagraph (A)(iiID) 
for 1993, and (II) 50 percent of the regional purchase 
price computed under subparagraph (B) for 1993; and 

“(iv) in 1994 or a subsequent year, is the regional 
purchase price computed under subparagraph (B) for 
that year. 

“(D) RANGE ON AMOUNT RECOGNIZED.—The amount that is 
recognized under subparagraph (C) as the purchase price 
for an item furnished— 

“(i) in 1992, may not exceed 125 percent, and may not 
be lower than 85 percent, of the average of the pur- 
chase prices recognized under such subparagraph for 
all the carrier service areas in the United States in that 
year; and 

“(ii) in a subsequent year, may not exceed 120 per- 
cent, and may not be lower than 90 percent, of the 
average of the purchase prices recognized under such 
subparagraph for all the carrier service areas in the 
United States in that year. 

“(3) APPLICABILITY OF CERTAIN PROVISIONS RELATING TO DURA- 
BLE MEDICAL EQUIPMENT.—Paragraph (12) and subparagraphs 
(A) and (B) of paragraph (10) and paragraph (11) of subsection (a) 
shall apply to prosthetic devices, orthotics, and prosthetics in 
the same manner as such provisions apply to covered items 
under such subsection. 

“(4) DEFINITIONS.—In this subsection— 

“(A) the term ‘applicable percentage increase’ means— 

“(i) for 1991, 0 percent, and 
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“(ii) for a subsequent year, the percentage increase in 
the consumer price index for all urban consumers 
(United States city average) for the 12-month period 
ending with June of the previous year; 

“(B) the term ‘prosthetic devices’ has the meaning given 
such term in section 1861(s)(8), except that such term does 
not include parenteral and enteral nutrition nutrients, sup- 
plies, and equipment; and 

“(C) the term ‘orthotics and prosthetics’ has the meaning 
given such term in section 1861(s9), but does not include 
intraocular lenses or medical supplies (including catheters, 
catheter supplies, ostomy bags, and supplies related to 
ostomy care) furnished by a home health agency under 
section 1861(m \5).”. 

(2) CONFORMING AMENDMENTS.—(A) Section 1832(a)(2) (42 
U.S.C. 1395k(a\(2)) is amended— 

(i) in subparagraphs (A) and (B), by striking “subpara- 
graph (G)” each place it appears and inserting “subpara- 
graph (G) or subparagraph (1)”; 

(ii) by striking “and” at the end of subparagraph (G); 

(iii) by striking the period at the end of subparagraph (H) 
and inserting “; and”; and 

(iv) by adding at the end the following new subparagraph: 

“(D) prosthetic devices and orthotics and prosthetics (de- 
scribed in section 1834(h)(4)) furnished by a provider of 
services or by others under arrangements with them made 
by a provider of services 

(B) Section 1833(a(1) oo Us S.C. 1395I(aX(1) i is amended— 

(i) by striking “ d (L)” and inserting “, (L)’; and 

(ii) by striking “sehieamemiib and (N)” and inserting the 
following: “subparagraph, (M) with respect to prosthetic 
devices and orthotics and prosthetics (as defined in section 
1834(h\(4)), the amounts paid shall be the amounts de- 
scribed in section 1834(h)(1), and (N)”. 

(C) Section 1833(a) (42 U.S.C. 13951(a)) is amended— 

(i) in paragraph (2), in the matter before subparagraph 
(A), by striking “and (H)” and inserting “(H), and (1)”; 

(ii) by striking ‘‘and” at the end of paragraph (5); 

(iii) by striking the period at the end of paragraph (6) and 
inserting “; and”; and 

(iv) by adding a the end the following new paragraph: 

“(7) in the case of prosthetic devices and orthotics and 
prosthetics (as described in section 1834(h)(4)), the amounts 
described in section 1834(h).”. 

(D) Section 1834(a) (42 U.S.C. 1895m(a)), is amended— 

(i) in the heading, by striking “. ProstHETIC DEVICES, 
ORTHOTICS, AND PROSTHETICS’; 
> 13 in a (2A), by striking “(13)(A)” and inserting 

(iii) in paragraph (13), by striking “ means—’ ’ and all that 
follows and inserting the following: “means durable medi- 
cal equipment (as defined in section 1861(n)), including such 

equipment described in section 1861(m)5)). 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 42 USC 1395k 

a (2) shall apply to items furnished on or after January 1, note. 

(b) Provisions RELATING TO EYEGLASSES.— 
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42 USC 1395u (1) PROHIBITION ON REGULATIONS.—(A) Notwithstanding any 

note. other provision of law (except as provided in subparagraph (B)) 
the Secretary of Health and Human Services (referred to in this 
subsection as the “Secretary”) may not issue any regulation 
that changes the coverage of conventional eyewear furnished to 
individuals (enrolled under part B of title XVIII of the Social 
Security Act) following cataract surgery with insertion of an 
intraocular lens. 

(B) Paragraph: (1) shall not apply to any regulation issued for 
the sole purpose of implementing the amendments made by 
paragraph (2). 

(2) CLARIFYING COVERAGE OF POST-CATARACT EYEGLASSES.—(A) 
Section 1861(s)(8) (42 U.S.C. 1395x(s)(8)) is amended by inserting 
after “such devices” the following ‘‘, and including one pair of 
conventional eyeglasses or contact lenses-furnished subsequent 
to each cataract surgery with insertion of an intraocular lens”. 

(B) Section 1862(a\(7) (42 U.S.C. 1395y(a\(7)) is amended by 
inserting after “eyeglasses” the first place it appears the follow- 
ing: “(other than eyewear described in section 1861(s\(8))’’. 

42 USC 1395x (C) The amendments made by subparagraphs (A) and (B) shall 
note. apply to items furnished on or after January 1, 1991. 

42 USC 1395m (c) GAO Stupy or MEDICARE PAYMENTS FOR PROSTHETIC DEVICES, 
note. ORTHOTICS, AND PROSTHETICS.— 

(1) Srupy.—The Comptroller General shall conduct a study of 
the feasibility and desirability of establishing a separate fee 
schedule for use in determining the amount of payments for 
covered items under section 1834(a) of the Social Security Act 
with respect to suppliers of prosthetic devices, orthotics, and 
prosthetics who provide professional services that would take 
into account the costs to such providers of providing such 
services. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Comptroller General shall submit a 
report on the study conducted under subparagraph (A) to the 
Committees on Energy and Commerce and Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate, and shall include in such report any recommenda- 
tions regarding payments for prosthetic devices, orthotics, and 
prosthetics under the medicare program that the Comptroller 
General considers appropriate. 

(d) CLARIFICATION OF COVERAGE OF Ostomy SUPPLIES.— 

(1) IN  GENERAL.—Section 1866(a\(1(P) (42 U.S.C. 
1395cc(aX1P)) is amended by striking “ostomy supplies” and 
inserting “catheters, catheter supplies, ostomy bags, and sup- 
plies related to ostomy care”’. 

42 USC 1395cc (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
note. shall take effect as if included in the enactment of the Omnibus 
Budget Reconiliation!* Act of 1989. 


SEC. 4154. CLINICAL DIAGNOSTIC LABORATORY TESTS. 


(a) Limir on ANNUAL FEE SCHEDULE INCREASES.—Section 
1833(h\2A\ii) (42 U.S.C. 18951(h\(2)(A\ii)) is amended— 
(1) by striking “any other provision of this subsection” and 
inserting “clause (i)”; 
(2) by striking ‘“‘and” at the end of subclause (1); 


(3) by striking the period at the end of subclause (II) and 
inserting “, and’”’; and 


14 So in original. Probably should be “Reconciliation”. 
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(4) by adding at the end the following new subclause: 

“(IID the annual adjustment in the fee schedules determined 
under clause (i) for each of the years 1991, 1992, and 1993 shall 
be 2 percent.”’. 

(b) REDUCTION IN NATIONAL CaP ON FEE SCHEDULES.— 
(1) IN GENERAL.—Section 1833(h)(4\(B) (42 U.S.C. 13951(h)(4)\(B)) 
is amended— 
(A) in clause (ii), by striking ‘‘and’’ at the end; 
(B) in clause (iii)— 
(i) by inserting “and before January 1, 1991,” after 
“1989,”, and 


“ (ii) by striking the period at the end and inserting 
; an 


, and”; a 
(C) by adding at the end the following new clause: 

“(iv) after December 31, 1990, is equal to 88 percent of the 
median of all the fee schedules established for that test for that 
laboratory setting under paragraph (1).”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395/ 
shall apply to tests furnished on or after January 1, 1991. note. 

(c) CLARIFICATION OF MANDATORY ASSIGNMENT FOR CLINICAL D1Ac- 
NosTic LABORATORY TESTS PERFORMED BY PHYSICIANS.— 

(1) IN GENERAL.—(A) Section 1833(h\(5\C) of such Act (42 
U.S.C. 1395l(h\(5\(C)) is amended by striking “test performed by 
a laboratory other than a rural health clinic” and inserting 
“test, including a test performed in a physician’s office but 
excluding a test performed by a rural health clinic”. 

(B) Section 1833(h\(5\(D) of such Act (42 U.S.C. 13951((5)(D)) is 
amended by striking “test performed by a laboratory, other 
than a rural health clinic” and inserting ‘test, including a test 
performed in a physician’s office but excluding a test performed 
by a rural health clinic,”. 

) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395! 
(1A) shall take effect as if included in the enactment of the noe. 
Consolidated Omnibus Budget Reconciliation Act of 1985, and 
the amendment made by paragraph (1B) shall take effect as if 
included in the enactment of the Omnibus Budget Reconcili- 
ation Act of 1987. 

(d) AGREEMENTS WITH STATES TO DETERMINE COMPLIANCE OF CLINI- 
CAL LABORATORIES WITH PROGRAM REQUIREMENTS.— 

(1) IN GENERAL.—Section 1864(a) (42 U.S.C. 1395aa(a)) is 
amended in the first sentence by striking “1861(s),” and insert- 
ing “1861(s) or (in the case of a laboratory that does not partici- 
pate or seek to participate in the medicare program) the 
requirements of section 353 of the Public Health Service Act,”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395aa 
shall take effect as if included in the enactment of the Clinical ®°- 
Laboratory Improvement Amendments of 1988. 

(e) TECHNICAL CORRECTIONS. — 

(1) Section 1833(h\5XAMii) of such Act (42 USC. 
13951(h\5(AXii)) is amended— 

(A) in subclause (II), by striking “a wholly-owned subsidi- 
ary of’ and inserting “wholly owned by”; 
(B) in subclause (IID), by striking “laboratory” and insert- 

ing “laboratory (but not including a laboratory described in 

subclause (II)),”; and 

(C) in subclause (III), by striking “submits bills or re- 
quests for payment in any year” and inserting “receives 
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requests for testing during the year in which the test is 
performed”. 
42 USC 1395w-2. (2) The heading of section 1846 of such Act is amended by 
striking ‘or’ and inserting “OR SUPPLIERS OF’. 
(3) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1986, section 9339(b) of the Omni- 
42 USC 13951 bus Budget Reconciliation Act of 1986 is amended by striking 
note. paragraph (8). 
(4) Section 6111(b\(2) of the Omnibus Budget Reconciliation 
42 USC 13951 Act of 1989 is amended by striking “January 1, 1990” and 
note. inserting ‘May 1, 1990”. 
— (5) The amendments made by paragraphs (1)(A)!5 (1)(B), (2), 
, and (4) shall take effect as if included in the enactment of the 
Omnibus Budget Reconciliation Act of 1989, and the amend- 
ment made by paragraph (1)(C) shall take effect January 1, 
1991. 


SEC. 4155. COVERAGE OF NURSE PRACTITIONERS IN RURAL AREAS. 


(a) IN GENERAL.—Section 1861(s(2K) (42 U.S.C. 1395x(s\(2)(K)) is 
amended— 
(1) in clause (ii), by striking ‘and” at the end; 
(2) by redesignating clause (iii) as clause (iv); and 
(3) by inserting after clause (ii) the following new clause: 
“(iii) services which would be physicians’ services if furnished 
by a physician (as defined in subsection (r)(1)) and which are 
performed by a nurse practitioner or clinical nurse specialist (as 
defined in subsection (aa)(3)) working in collaboration (as de- 
fined in subsection (aa)(4)) with a physician (as defined in 
subsection (r(1)) in a rural area (as defined in section 
1886(d)(2)(D)) which the nurse practitioner or clinical nurse 
specialist is authorized to perform by the State in which the 
services are performed, and such services and supplies fur- 
nished as an incident to such services as would be covered under 
subparagraph (A) if furnished as an incident to a physician’s 
professional service, and”’. 
(b) PAYMENT.— 
(1) Direct PAYMENT.—Section 1832(a\(2\(B) (42 U.S.C. 
1395k(a\(2)(B)) is amended— 
(A) in clause (ii), by striking ‘“‘and”’ at the end; 
(B) in clause (iii), by striking the semicolon and inserting 
a comma; and 
(C) by adding at the end the following new clause: 

“(iv) services of a nurse practitioner or clinical nurse 
specialist provided in a rural area (as defined in section 
1886(d)(2)(D)); and”. 

(2) AMountT.—Section 1833(a\(1) (42 U.S.C. 1895l(a\(1)) as 

amended by section 4153(a)(2)(B), is amended— 

(A) by striking “and” at the end of subparagraph (K); and 

(B) by inserting after subparagraph (L) the following new 
subparagraph: “(M) with respect to services described in 
section 1861(s\(2)K)\(iii) (relating to nurse practitioner or 
clinical nurse specialist services provided in a rural area), 
the amounts paid shall be 80 percent of the lesser of the 
actual charge or the prevailing charge that would be recog- 
nized (or, for services furnished on or after January 1, 1992, 
the fee schedule amount provided under section 1848) if the 


15 So in original. Probably should be “(1)(A),”. 
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services had been performed by a physician (subject to the 
limitation described in subsection (r)(2))’”’. 

(3) CAP ON PREVAILING CHARGE; BILLING ONLY ON ASSIGNMENT- 
RELATED BASIS.—Section 1833 (42 U.S.C. 13951) is amended by 
adding at the end the following new subsection: 

“(r)(1) With respect to services described ir. section 1861(s\2)K)(iii) 
(relating to nurse practitioner or clinical nurse specialist services 
provided in a rural area), payment may be made on the basis of a 
claim or request for payment presented by the nurse practitioner or 
clinical nurse specialist furnishing such services, or by a hospital, 
rural primary care hospital, skilled nursing facility or nursing 
facility (as defined in section 1919(a)), physician, group practice, 
ambulatory surgical center, with which the nurse practitioner or 
clinical nurse specialist has an employment or contractual relation- 
ship that provides for payment to be made under this part for such 
services to such hospital, physician, group practice, ambulatory 
surgical center. 

“(2A) For purposes of subsection (a)(1)(M), the prevailing charge 
for services described in section 1861(s2)K)(iii) may not exceed the 
applicable percentage (as defined in subparagraph (B)) of the 
prevailing charge (or, for services furnished on or after January 1, 
1992, the fee schedule amount provided under section 1848) deter- 
mined for such services performed by physicians who are not 
specialists. 

“(B) In subparagraph (A), the term ‘applicable percentage’ 
means— 

- 75 percent in the case of services performed in a hospital, 
an 

“(ii) 85 percent in the case of other services. 

“(3(A) Payment under this part for services described in section 
1861(s\2\KXiii) may be made only on an assignment-related basis, 
and any such assignment agreed to by a nurse practitioner or 
clinical nurse specialist shall be binding upon any other person 
presenting a claim or request for payment for such services. 

“(B) Except for deductible and coinsurance amounts applicable 
under this section, any person who knowingly and willfully pre- 
sents, or causes to be presented, to an individual enrolled under this 
part a bill or request for payment for services described in section 
1861(s\2)(K\iii) in violation of subparagraph (A) is subject to a civil 
money penalty of not to exceed $2,000 for each such bill or request. 
The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to a civil money penalty under the previous sentence in 
the same manner as such provisions apply to a penalty or proceed- 
ing under section 1128A(a). 

“(4) No hospital or rural primary care hospital that presents a 
claim or request for payment under this part for services described 
in section 1861(s(2\K\iii) may treat any uncollected coinsurance 
amount imposed under this part with respect to such services as a 
bad debt of such hospital for purposes of this title.”. 

(c) CONFORMING AMENDMENT.—Section 1842(b) (42 U.S.C. 1395u(b)) 
is amended by striking “section 1861(s2)(K)” each place it appears 
in paragraphs (6) and (12) and inserting “clauses (i), (ii), or (iv) of 
section 1861(s\2K)”. 

(d) Dertnition.—Section 1861(aaX3) (42 U.S.C. 1395x(aa\(3)) is 
amended by striking “The term” and all that follows through “who 
performs” and inserting the following: “The term ‘physician assist- 
ant’, the term ‘nurse practitioner’, and the term ‘clinical nurse 
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specialist’ mean, for purposes of this Act, a physician assistant, 
nurse practitioner, or clinical nurse specialist who performs”. 
42 USC 1895k (e) EFFECTIVE Date.—The amendments made by this section shall 
note. apply to services furnished on or after January 1, 1991. 


SEC. 4156. COVERAGE OF INJECTABLE DRUGS FOR TREATMENT OF 
OSTEOPOROSIS. 


(a) In GENERAL.—Section 1861 (42 U.S.C. 1395x) is amended— 

(1) in subsection (s)(2)— 

(A) by striking ‘‘and” at the end of subparagraph (M), 

(B) by inserting ‘and’ at the end of subparagraph (N), 
and 

(C) by inserting after subparagraph (N) the following new 
subparagraph: 

“(O) a covered osteoporosis drug and its administration (as 
defined in subsection (jj)) furnished on or after January 1, 1991, 
and on or before December 31, 1995; and”; and 

(2) by inserting after subsection (ii) the following new sub- 
section: 


“Covered Osteoporosis Drug 


“(jj) The term ‘covered osteoporosis drug’ means an injectable 
drug approved for the treatment of a bone fracture related to post- 
menopausal osteoporosis provided to an individual if, in accordance 
with regulations promulgated by the Secretary— 

“(1) the individual’s attending physician certifies that the 
patient is unable to learn the skills needed to self-administer 
such drug or is otherwise physically or mentally incapable of 
self-administering such drug; and 

“(2) the individual is confined to the individual’s home (except 
when receiving items and services referred to in subsection 
(m)\(7)).”. 

42 USC 1895x (b) Srupy or Errects or COVERAGE.— 

note. (1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices shall conduct a study analyzing the effects of coverage of 
osteoporosis drugs under part B of title XVIII of the Social 
Security Act (as amended by subsection (a)) on the health of 
individuals enrolled under such part and the utilization of 
inpatient hospital and extended care services by such indi- 
viduals. 

(2) Report.—By not later than October 1, 1994, the Secretary 
shall submit a report to Congress on the study conducted under 
paragraph (1), and shall include in such report such rec- 
ommendations regarding expansion of coverage under the 
medicare program of items and services for individuals with 
post-menopausal osteoporosis as the Secretary considers appro- 
priate. 


SEC. 4157. SEPARATE PAYMENT UNDER PART B FOR SERVICES OF CER- 
TAIN HEALTH PRACTITIONERS. 


(a) SERVICES OF CERTAIN HEALTH PractTITIONERS Not To BE In- 
CLUDED IN INPATIENT HOSPITAL SERVICES.—Section 1861(b) (42 U.S.C. 
1395x(b)) is amended— 

(1) in paragraph (3), by striking “(including clinical psycholo- 
gist (as defined by the Secretary))”, and 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-89 


(2) in paragraph (4), by striking everything after “intern” and 
inserting “, services described by subsection (s\(2\K)(i), certified 
nurse-midwife services, qualified psychologist services, and serv- 
ices of a certified registered nurse anesthetist; and”’. 

(b) TREATMENT OF SERVICES FURNISHED IN INPATIENT SETTING.— 
Section 1832(a\(2)B\iii) (42 U.S.C. 1395k(a\(2\B\iii)) is amended to 
read as follows: 

“(iii) services described by section 1861(s\(2)(K\ji), cer- 
tified nurse-midwife services, qualified psychologist 
services, and services of a certified registered nurse 
anesthetist;’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1862(a\(14) (42 U.S.C. 1395y) is amended— 

(A) by striking “or are services of a certified registered 
nurse anesthetist”, and 

(B) by inserting after “this paragraph)” a comma and the 
following: “services described by section 1861(s2)K)i), 
certified nurse-midwife services, qualified psychologist serv- 
ices, and services of a _ certified registered nurse 
anesthetist,”’. 

(2) The matter in section 1866(a(1(H) (42 U.S.C. 42 USC 1395cc. 
1395x(a)(1)(H)) preceding clause (i) is amended by inserting after 
“and other than” the following: “services described by section 
1861(s(2(K\i), certified nurse-midwife services, qualified 
psychologist services, and’’. 

(d) ErrectiveE Date.—The amendments made by the preceding 42 USC 1395k 
subsections apply to services furnished on or after January 1, 1991. note. 


SEC. 4158. REDUCTION IN PAYMENTS UNDER PART B DURING FINAL 2 42 USC 13951 
MONTHS OF 1990. note. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
(including any other provision of this Act, other than subsection 
(b\(4)), payments under part B of title XVIII of the Social Security 
Act for items and services furnished during the period beginning on 
November 1, 1990, and ending on December 31, 1990, shall be 
reduced by 2 percent, in accordance with subsection (b). 

(b) SPECIAL RULES FOR APPLICATION OF REDUCTION.— 

(1) PAYMENT ON THE BASIS OF COST REPORTING PERIODS.—In the 
case in which payment for services of a provider of services is 
made under part B of such title on a basis relating to the 
reasonable cost incurred for the services during a cost reporting 
period of the provider, the reduction made under subsection (a) 
shall be applied to payment for costs for such services incurred 
at any time during each cost reporting period of the provider 
any part of which occurs during the period described in such 
subsection, but only in the same proportion as the fraction of 
the cost reporting period that occurs during such period. 

(2) No INCREASE IN BENEFICIARY CHARGES IN ASSIGNMENT- 
RELATED CASES.—If a reduction in payment amounts is made 
under subsection (a) for items or services for which payment 
under part B of such title is made on an assignment-related 
basis (as defined in section 1842(i)(1) of the Social Security Act), 
the person furnishing the items or services shall be considered 
to have accepted payment of the reasonable charge for the items 
or services, less any reduction in payment amount made under 
subsection (a), as payment in full. 
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(3) TREATMENT OF PAYMENTS TO HEALTH MAINTENANCE 
ORGANIZATIONS.—Subsection (a) shall not apply to payments 
under risk-sharing contracts under section 1876 of the Social 
Security Act or under similar contracts under section 402 of the 
Social Security Amendments of 1967 or section 222 of the Social 
Security Amendments of 1972. 


42 USC 1395ww = SEC. 4159. PAYMENTS FOR MEDICAL EDUCATION COSTS. 


note. 
(a) HosprTAL GRADUATE MEDICAL EDUCATION RECOUPMENT.— 

(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices may not, before October 1, 1991, recoup payments from a 
hospital because of alleged overpayments to such hospital under 
part B of title XVIII of the Social Security Act due to a 
determination that the amount of payments.made for graduate 
medical education programs exceeds the amount allowable 
under section 1886(h). 

(2) CAP ON ANNUAL AMOUNT OF RECOUPMENT.—With respect to 
overpayments to a hospital described in paragraph (1), the 
Secretary may not recoup more than 25 percent of the amount 
of such overpayments from the hospital during a fiscal year. 

(3) EFFECTIVE DATE.—Paragraphs (1) and (2) shall take effect 
October 1, 1990. 

(b) University Hosprtat NursinGc EpucaTIon.— 

(1) IN GENERAL.—The reasonable costs incurred by a hospital 
(or by an educational institution related to the hospital by 
common ownership or control) during a cost reporting period for 
clinical training (as defined by the Secretary) conducted on the 
premises of the hospital under approved nursing and allied 
health education programs that are not operated by the hospital 
shall be allowable as reasonable costs under part B of title 
XVIII of the Social Security Act and reimbursed under such 
part on a pass-through basis. 

(2) CONDITIONS FOR REIMBURSEMENT.—The reasonable costs 
incurred by a hospital during a cost reporting period shall be 
reimbursable pursuant to paragraph (1) only if— 

(A) the hospital claimed and was reimbursed for such 
costs during the most recent cost reporting period that 
ended on or before October 1, 1989; 

(B) the proportion of the hospital’s total allowable costs 
that is attributable to the clinical training costs of the 
approved program, and allowable under (b\1) during the 
cost reporting period does not exceed the proportion of total 
allowable costs that were attributable to clinical training 
costs during the cost reporting period described in subpara- 
graph (A); 

(C) the hospital receives a benefit for the support it 
furnishes to such program through the provision of clinical 
services by nursing or allied health students participating 
in such program; and 

(D) the costs incurred by the hospital for such program do 
not exceed the costs that would be incurred by the hospital 
if it operated the program itself. 

(3) PROHIBITION AGAINST RECOUPMENT OF COSTS BY SEC- 
RETARY.— 

(A) IN GENERAL.—The Secretary of Health and Human 
Services may not recoup payments from (or otherwise 
reduce or adjust payments under part B of title XVIII of the 
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Social Security Act to) a hospital because of alleged over- 
payments to such hospital under such title due to a deter- 
mination that costs which were reported by the hospital on 
its medicare cost reports for cost reporting periods begin- 
ning on or after October 1, 1988, and before October 1, 1990, 
relating to approved nursing and allied health education 
programs did not meet the requirements for allowable nurs- 
ing and allied health education costs (as developed by the 
Secretary pursuant to section 1861(v) of such Act). 

(B) REFUND OF AMOUNTS RECOUPED.—If, prior to the date 
of the enactment of this Act, the Secretary has recouped 
payments from (or otherwise reduced or adjusted payments 
under part B of title XVIII of the Social Security Act to) a 
hospital because of overpayments described in subpara- 
graph (A), the Secretary shall refund the amount recouped, 
reduced, or adjusted from the hospital. 

(4) SPECIAL AUDIT TO DETERMINE CosTs.—In determining the 
amount of costs incurred by, claimed by, and reimbursed to, a 
hospital for purposes of this subsection, the Secretary shall 
conduct a special audit (or use such other appropriate mecha- 
nism) to ensure the accuracy of such past claims and payments. 

(5) ErrectivE Date.—Except as provided in paragraph (3), the 
provisions of this subsection shall apply to cost reporting peri- 
ods beginning on or after October 1, 1990. 


SEC. 4160. CERTIFIED REGISTERED NURSE ANESTHETISTS. 


Section 1833(1) (42 U.S.C. 13951) is amended— 
(1) in paragraph (1)— 
(A) by inserting “(A)” after “(1)”; and 
(B) by adding at the end the following: 

“(B) In establishing the fee schedule under this paragraph the 
Secretary may utilize a system of time units, a system of base and 
time units, or any appropriate methodology. 

“(C) The provisions of this subsection shall not apply to certain 
services furnished in certain hospitals in rural areas under the 
provisions of section 9320(k) of the Omnibus Budget Reconciliation 
Act of 1986, as amended by section 6132 of the Omnibus Budget 
Reconciliation Act of 1989.”; 

(2) by striking the second sentence of paragraph (2); and 
(3) by striking paragraph (4) and inserting the following: 

“(4)(A) Except as provided in subparagraphs (C) and (D), in deter- 
mining the amount paid under the fee schedule under this subsec- 
tion for services furnished on or after January 1, 1991, by a certified 
registered nurse anesthetist who is not medically directed— 

“(i) the conversion factor shall be— 
“(I) for services furnished in 1991, $15.50, 
“(II for services furnished in 1992, $15.75, 
“(III) for services furnished in 1993, $16.00, 
“(IV) for services furnished in 1994, $16.25, 
“(V) for services furnished in 1995, $16.50, 
“(VI for services furnished in 1996, $16.75, and 
“(VID for services furnished in calendar years after 1996, 
the previous year’s conversion factor increased by the 
update determined under section 1848(d)\(3) for physician 
anesthesia services for that year; 
“(ii) the payment areas to be used shall be the fee schedule 
areas used under section 1848 (or, in the case of services fur- 
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nished during 1991, the localities used under section 1842(b)) for 
purposes of computing payments for physicians’ services that 
are anesthesia services; 

“(iii) the geographic adjustment factors to be applied to the 
conversion factor under clause (i) for services in a fee schedule 
area or locality is— 

“(TD in the case of services furnished in 1991, the geo- 
graphic work index value and the geographic practice cost 
index value specified in section 1842(q\(1\B) for physicians’ 
services that are anesthesia services furnished in the area 
or locality, and 

“(II) in the case of services furnished after 1991, the 
geographic work index value, the geographic practice cost 
index value, and the geographic malpractice index value 
used for determining payments for physicians’ services that 
are anesthesia services under section 1848, 

with 70 percent of the conversion factor treated as attributable 
to work and 30 percent as attributable to overhead for services 
furnished in 1991 (and the portions attributable to work, prac- 
tice expenses, and malpractice expenses in 1992 and thereafter 
being the same as is applied under section 1848). 

“(B\i) Except as provided in clause (ii) and subparagraph (D), in 
determining the amount paid under the fee schedule under this 
subsection for services furnished on or after January 1, 1991, by a 
certified registered nurse anesthetist who is medically directed, the 
Secretary shall apply the same methodology specified in subpara- 
graph (A). 

“(ii) The conversion factor used under clause (i) shall be— 

“(I) for services furnished in 1991, $10.50, 

“ID for services furnished in 1992, $10.75, 

“(III) for services furnished in 1993, $11.00, 

“(IV) for services furnished in 1994, $11.25, 

“(V) for services furnished in 1995, $11.50, 

“(VI for services furnished in 1996, $11.70, and 

“(VID for services furnished in calendar years after 1997, the 
previous year’s conversion factor increased by the update deter- 
mined under section 1848(d)\(3) for physician anesthesia services 
for that year. 

nee Notwithstanding subclauses (I) through (V) of subparagraph 
1 —— 

“(i) in the case of a 1990 conversion factor that is greater than 
$16.50, the conversion factor for a calendar year after 1990 and 
before 1996 shall be the 1990 conversion factor reduced by the 
product of the last digit of the calendar year and one-fifth of the 
amount by which the 1990 conversion factor exceeds $16.50; and 

“(ii) in the case of a 1990 conversion factor that is greater 
than $15.49 but less than $16.51, the conversion factor for a 
— year after 1990 and before 1996 shall be the greater 
0 — 

“(T) the 1990 conversion factor, or 

“(ID the conversion factor specified in subparagraph (A)(i) 
for the year involved. 

“(D) Notwithstanding subparagraph (C), in no case may the 
conversion factor used to determine payment for services in a fee 
schedule area or locality under this subsection, as adjusted by the 
adjustment factors specified in subparagraphs (A)iii), exceed the 
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conversion factor used to determine the amount paid for physicians’ 
services that are anesthesia services in the area or locality.”’. 


SEC. 4161. COMMUNITY HEALTH CENTERS AND RURAL HEALTH CLINICS. 


(a) COMMUNITY HEALTH CENTERS.— 

(1) CoveRAGE.—Section 1861(s\(2)E) of the Social Security Act 
(42 U.S.C. 1395x(s)(2)(E)) is amended by inserting ‘‘and Federally 
qualified health center services” after “rural health clinic 
services”. 

(2) SERVICES DEFINED.—Section 186l(aa) of such Act is 
amended— 

(A) in the heading, by adding at the end the following: 
“and Federally Qualified Health Center Services”’, 

(B) in paragraph (3), by striking “paragraphs (1) and (2)” 
and inserting “the previous provisions of this subsection’”’ 
and by redesignating such paragraph and paragraph (4) as 
paragraph (5) and (6), respectively, and 

(C) by inserting after paragraph (2) the following new 
paragraphs: 

“(3) The term ‘Federally qualified health center services’ means— 

“(A) services of the type described in subparagraphs (A) 
through (C) of paragraph (1), and 

“(B) preventive primary health services that a center is re- 
quired to provide under sections 329, 330, and 340 of the Public 
Health Service Act, 

when furnished to an individual as an outpatient of a Federally 
qualified health center and, for this purpose, any reference to a 
rural health clinic or a physician described in paragraph (2)B) is 
deemed a reference to a Federally qualified health center or a 
physician at the center, respectively. 

en The term ‘Federally qualified health center’ means an entity 
which— 

“(A)(i) is receiving a grant under section 329, 330, or 340 of the 
Public Health Service Act, or 

“(ii is receiving funding from such a grant under a contract 
with the recipient of such a grant, and (II) meets the require- 
= to receive a grant under section 329, 330, or 340 of such 

ct: 

“(B) based on the recommendation of the Health Resources 
and Services Administration within the Public Health Service, 
is determined by the Secretary to meet the requirements for 
receiving such a grant; or 

“(C) was treated by the Secretary, for purposes of part B, as a 
= Federally funded health center as of January 1, 

(3) PAYMENTS.— 

(A) IN GENERAL.—Section 1832(aX2XD) of such Act (42 
U.S.C. 1395k(a\(2D)) is amended by inserting “(i)” after 
“(D)” and by inserting “and (ii) Federally qualified health 
center services” after “rural health clinic services’”’. 

(B) DEDUCTIBLE DOES NOT APPLY.—The first sentence of 
section 1833(b) of such Act (42 U.S.C. 1395l(b)) is amended— 

(i) by striking “and” befare ‘(4)’, 

(ii) by inserting before the period at the end the 
following: “, and (5) such deductible shall not apply to 
Federally qualified health center services’. 
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(C) EXCLUSION FROM PAYMENT REMOVED.—Section 1862(a) 
of such Act (42 U.S.C. 1395y(a)) is amended— 

(i) in paragraph (2), by inserting “, except in the case 
of Federally qualified health center services” before the 
semicolon at the end, and 

(ii) in paragraph (3), by inserting “, in the case of 
Federally qualified health center services, as defined in 
section 1861(aa\3),” after “1861(aa)(1),”, and 

(iii) by adding at the end the following new sentence: 

“Paragraph (7) shall not apply to Federally qualified health center 
services described in section 1861(aa\(3)B).”. 

(4) WAIVER OF _ ANTI-KICKBACK REQUIREMENT.—Section 
1128B(b\X(3) of such Act (42 U.S.C. 1320a-7b(b\(3)) is amended— 

(A) by striking “and” at the end of subparagraph (C), 
oe > redesignating subparagraph (D) as subparagraph 
(E), an 

(C) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) a waiver of any coinsurance under part B of title XVIII 
by a Federally qualified health care center with respect to an 
individual who qualifies for subsidized services under a provi- 
sion of the Public Health Service Act; and’. 

(5) CONFORMING AMENDMENTS.—Section 1861 of such Act (42 
U.S.C. 1395x) is further amended— 

(A) in subsections (s(2\H)(i) and (s(2\K), by striking 
“subsection (aa\(3)” and “subsection (aa)(4)” each place 
either appears inserting “subsection (aa\(5)”’ and “subsec- 
tion (aa)(6)”, respectively, and 

(B) in subsection (aaX(1\B), by striking “paragraph (3)” 
and inserting “paragraph (5)”. 

(6) PRRB REVIEW OF COST REPORTS FOR FEDERALLY QUALIFIED 
HEALTH CENTERS.—Section 1878 of the Social Security Act (42 


U.S.C. 139500) is amended by adding at the end the following 
new subsection: 
“G) In this section, the term ‘provider of services’ includes a 
Federally qualified health center.”. 
42 USC 254b (7) GAO stuDY OF HOSPITAL STAFF PRIVILEGES FOR PHYSICIANS 


note. PRACTICING IN COMMUNITY HEALTH CENTERS.— 


(A) Stupy.—The Comptroller General shall conduct a 
study of whether physicians practicing in community and 
migrant health centers are able to obtain admitting privi- 
leges at local hospitals. The study shall review— 

(i) how many physicians practicing in such centers 
are without hospital admitting privileges or have been 
denied admitting privileges at a local hospital, and 

(iI) the criteria hospitals use in deciding whether to 
grant admitting privileges and (II) whether such cri- 
teria act as significant barriers to health center physi- 
cians obtaining hospital privileges. 

(B) Report.—By not later than 18 months after the date 
of the enactment of this Act, the Comptroller General shall 
submit a report on the study under subparagraph (A) to the 
Committees on Ways and Means and Energy and Com- 
merce of the House of Representatives and shall include in 
such report such recommendations as the Comptroller Gen- 
eral deems appropriate. 
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(8) EFFECTIVE DATE.—(A) Subject to subparagraphs (B) and (C), 42 USC 1395k 
the amendments made by this section shall apply to services te. 
furnished on or after October 1, 1991. 

(B) In the case of a Federally qualified health care center that 
has elected, as of January 1, 1990, under part B of title XVIII of 
the Social Security Act, to have the amount of payments for 
services under such part determined on a reasonable-charge 
basis, the amendment made by paragraph (3)(A) shall only 
apply on and after such date (not earlier than October 1, 1991) 
as the center may elect. 

(C) The amendment made by paragraph (6) shall apply to cost 
reports for periods beginning on or after October 1, 1991. 

(b) RurAt Heattu Cuinic SERVICES.— 

(1) EXPEDITED CERTIFICATION.—Section 1861(aa)(2) of the Social 
Security Act (42 U.S.C. 1395x(aa\(2)) is amended by adding at 
the end the following: “If a State agency has determined under 
section 1864(a) that a facility is a rural health clinic and the 
facility has applied to the Secretary for certification as such a 
clinic, the Secretary shall notify the facility of the the Sec- 
retary’s approval or disapproval of the certification not later 
than 60 days after the date of the State agency determination or 
the application (whichever is later).”. 

(2) TEMPORARY WAIVER OF STAFFING REQUIREMENTS.—Section 
1861(aa) of such Act, as amended by subsection (a), is further 
amended by adding at the end the following new paragraph: 

“(7)(A) The Secretary shall waive for a 1-year period the require- 
ments of paragraph (2) that a rural health clinic employ a physician 
assistant, nurse practitioner or certified nurse midwife or that such 
clinic require such providers to furnish services at least 50 percent 
of the time that the clinic operates for any facility that requests 
such waiver if the facility demonstrates that the facility has been 
unable, despite reasonable efforts, to hire a physician assistant, 
— practitioner, or certified nurse-midwife in the previous 90-day 

riod. 

“(B) The Secretary may not grant such a waiver under subpara- 
graph (A) to a facility if the request for the waiver is made less than 
6 months after the date of the expiration of any previous such 
waiver for the facility. 

“(C) A waiver which is requested under this paragraph shall be 
deemed granted unless such request is denied by the Secretary 
within 60 days after the date such request is received.”’. 

(3) PropuctTiviry SCREENS.—In employing any screening 42 USC 1395x 
guideline in determining the productivity of physicians, physi- ™*- 
cian assistants, nurse practitioners, and certified nurse-mid- 
wives in a rural health clinic, the Secretary of Health and 
Human Services shall provide that the guideline shall take into 
account the combined services of such staff (and not merely the 
service within each class of practitioner). 

(4) PRRB REVIEW OF COST REPORTS FOR RURAL HEALTH CEN- 
TERS.—Section 1878(j) of the Social Security Act (42 U.S.C. 
139500(j)), as added by subsection (a)(6), is amended by inserting 
“a rural health clinic and” after “includes”. 

(5) EFFECTIVE DATE.—This subsection shall take effect on Octo- 42 USC 1395x 
ber 1, 1991, except that the amendment made by paragraph (4) note. 
shall apply to cost reports for periods beginning on or after 
October 1, 1991. 
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42 USC 1395k 
note. 


SEC. 4162. PARTIAL HOSPITALIZATION IN COMMUNITY MENTAL HEALTH 
CENTERS. 


(a) IN GENERAL.—Section 1861(ff)(3) of the Social Security Act (42 
U.S.C. 1395x(ff(3)) is amended— 

(1) by striking ‘(3)” and inserting ‘(3)(A)”; 

(2) by striking “outpatients” and inserting “outpatients or by 
go aad mental health center (as defined in subparagraph 
(B)),”; an 

(3) by adding at the end the following new subparagraph: 

“(B) For purposes of subparagraph (A), the term ‘community 
mental health center’ means an entity— 

“(i) providing the services described in section 1916(c)(4) of the 
Public Health Service Act; and 

“(ii) meeting applicable licensing or certification require- 
ments for community mental health centers in the State in 
which it is located.”. . 

(b) CONFORMING AMENDMENTS.—(1) Section 1832(a)(2) of such 
Act (42 U.S.C. 1395k(a)\(2)) as amended by section 4153(a)(2)(A), is 
amended— 

(A) by striking “and” at the end of subparagraph (H); 

(B) by striking the period at the end of subparagraph (I) 
and inserting “; and”; and 

(C) by adding at the end the following new subparagraph: 

“(J) partial hospitalization services provided by a commu- 
nity mental health center (as described in section 
1861(ff(2)(B)).”. 

(2) Section 1866(e) of such Act (42 U.S.C. 1395cc(e))) 1® is 
amended by striking “include a clinic” and all that follows 
through the period and inserting the following: “include— 

“(1) a clinic, rehabilitation agency, or public health agency if, 
in the case of a clinic or rehabilitation agency, such clinic or 
agency meets the requirements of section 1861(p)(4)(A) (or meets 
the requirements of such section through the operation of sec- 
tion 1861(g)), or if, in the case of a public health agency, such 
agency meets the requirements of section 1861(p)(4)(B) (or meets 
the requirements of such section through the operation of sec- 
tion 1861(g)), but only with respect to the furnishing of out- 
patient physical therapy services (as therein defined) or 
(through the operation of-section 1861(g)) with respect to the 
furnishing of outpatient occupational therapy services; and 

‘“(2) a community mental health center (as defined in section 
1861(ff(3)(B)), but only with respect to the furnishing of partial 
hospitalization services (as described in section 1861(ff)(1)).’”. 

(c) ErrectivE Date.—The amendments made by subsections (a) 
and (b) shall apply with respect to partial hospitalization services 
provided on or after October 1, 1991. 


SEC. 4163. COVERAGE OF SCREENING MAMMOGRAPHY. 


(a) In GENERAL.—Section 1861 of the Social Security Act (42 U.S.C. 
1395x) is amended— 
(1) in subsection (s)— 

(A) in paragraph (11), by striking all that follows “(bb))” 
and inserting a semicolon, 

(B) in paragraph (12\(C), by striking all that follows 
“area)”’ and inserting “; and”, and 

(C) by inserting after paragraph (12) the following new 
paragraph: 


16 So in original. Probably should be “(e))”. 
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“(13) screening mammography (as defined in subsection (jj));”; 


and 
(2) by inserting after subsection (ii) the following new sub- 
section: 


“Screening Mammography 


“(jj) The term ‘screening mammography’ means a radiologic 
procedure provided to a woman for the purpose of early detection of 
breast cancer and includes a physician’s interpretation of the results 
of the procedure.’’. 

(b) PAYMENT AND CoOVERAGE.—Section 1834 of such Act (42 U.S.C. 
1395m) is amended— 

(1) in subsection (b)(1)(B), by inserting “and subject to subsec- 
tion (c\1)(A)” after “conversion factors”, and 

(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) PAYMENTS AND STANDARDS FOR SCREENING MAMMOGRAPHY.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this part, with respect to expenses incurred for screening 
mammography (as defined in section 1861(jj))— 

“(A) payment may be made only for screening mammog- 
raphy conducted consistent with the frequency permitted 
under paragraph (2); 

“(B) payment may be made only if the screening 
mammography meets the quality standards established 
under paragraph (3); and 

“(C) the amount of the payment under this part shall, 
subject to the deductible established under section 1833(b), 
be equal to 80 percent of the least of— 

“(i) the actual charge for the screening, 

“(ii) the fee schedule established under subsection (b) 
or the fee schedule established under section 1848, 
whichever is applicable, with respect to both the profes- 
sional and technical components of the screening 
mammography, or 

“(iii) the limit established under paragraph (4) for the 
screening mammography. 

“(2) FREQUENCY COVERED.— 

“(A) IN GENERAL.—Subject to revision by the Secretary 
under subparagraph (B)— 

“(i) No payment may be made under this part for 
screening mammography performed on a woman under 
35 years of age. 

“(ii) Payment may be made under this part for only 1 
screening mammography performed on a woman over 
34 years of age, but under 40 years of age. 

“(iii) In the case of a woman over 39 years of age, but 
under 50 years of age, who— 

“(DT is at a high risk of developing breast cancer 
(as determined pursuant to factors identified by 
the Secretary), payment may not be made under 
this part for a screening mammography performed 
within the 11 months following the month in 
which a previous screening mammography was 
performed, or 
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“(ID is not at a high risk of developing breast 
cancer, payment may not be made under this part 
for a screening mammography performed within 
the 23 months following the month in which a 
previous screening mammography was performed. 

“(iv) In the case of a woman over 49 years of age, but 
under 65 years of age, payment may not be made under 
this part for screening mammography performed 
within 11 months following the month in which a 
previous screening mammography was performed. 

“(v) In the case of a woman over 64 years of age, 
payment may not be made for screening mammog- 
raphy performed within 23 months following the 
month in which a previous screening mammography 
was performed. 

“(B) REVISION OF FREQUENCY.— 

“(i) Review.—The Secretary, in consultation with the 
Director of the National Cancer Institute, shall review 
periodically the appropriate frequency for performing 
screening mammography, based on age and such other 
factors as the Secretary believes to be pertinent. 

“(ii) REVISION OF FREQUENCY.—The Secretary, taking 
into consideration the review made under clause (i), 
may revise from time to time the frequency with which 
screening mammography may be paid for under this 
subsection, but no such revision shall apply to screen- 
ing mammography performed before January 1, 1992. 

“(3) QUALITY STANDARDS.—The Secretary shall establish 
standards to assure the safety and accuracy of screening 
mammography performed under this part. Such standards shall 
include the requirements that— 

“(A) the equipment used to perform the mammography 
must be specifically designed for mammography and must 
meet radiologic standards established by the Secretary for 
mammography; 

“(B) the mammography must be performed by an individ- 
ual who— 

“(i) is licensed by a State to perform radiological 
procedures, or 

“(ii) is certified as qualified to perform radiological 
procedures by such an appropriate organization as the 
Secretary specifies in regulations; 

“(C) the results of the mammography must be interpreted 
by a physician— 

“(D who is certified as qualified to interpret radiologi- 
cal procedures by such an appropriate board as the 
Secretary specifies in regulations, or 

“(ii) who is certified as qualified to interpret screen- 
ing mammography procedures by such a program as 
the Secretary recognizes in regulation as assuring the 
qualifications of the individual with respect to such 
interpretation; and 

“(D) with respect to the first screening mammography 
performed on a woman for which payment is made under 
this part, there are satisfactory assurances that the results 
of the mammography will be placed in permanent medical 
records maintained with respect to the woman. 
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“(4) Limit.— 

“(A) $55, INDEXED.—Except as provided by the Secretary 
under subparagraph (B), the limit established under this 
paragraph— 

“(i) for screening mammography performed in 1991, 
is $55, and 

“(ii) for screening mammography performed in a 
subsequent year is the limit established under this 
paragraph for the preceding year increased by the 
percentage increase in the MEI for that subsequent 
year. 

“(B) REDUCTION OF LIMIT.—The Secretary shall review 
from time to time the appropriateness of the amount of the 
limit established under this paragraph. The Secretary may, 
with respect to screening mammography performed in a 
year after 1992, reduce the amount of such limit as it 
applies nationally or in any area to the amount that the 
Secretary estimates is required to assure that screening 
mammography of an appropriate quality is readily and 
conveniently available during the year. 

“(C) APPLICATION OF LIMIT IN HOSPITAL OUTPATIENT SET- 
TING.—The Secretary shall provide for an appropriate 
allocation of the limit established under this paragraph 
between professional and technical components in the case 
of hospital outpatient screening mammography (and com- 
parable situations) where there is a claim for professional 
ya separate from the claim for the radiologic proce- 

ure. 

“(5) LIMITING CHARGES OF NONPARTICIPATING PHYSICIANS.— 

“(A) IN GENERAL.—In the case of mammography screen- 
ing performed on or after January 1, 1991, for which pay- 
ment is made under this subsection, if a nonparticipating 
physician or supplier provides the screening to an individ- 
ual entitled to benefits under this part, the physician or 
supplier may not charge the individual more than the 
limiting charge (as defined in subparagraph (B), or if less, as 
defined in subsection (b\5\(B) or as defined in section 
1848(g)(2)). 

“(B) LIMITING CHARGE DEFINED.—In subparagraph (A), the 
term ‘limiting charge’ means, with respect to screening 
mammography performed— 

“i) in 1991, 125 percent of the limit established 
under paragraph (4), 

“ii) in 1992, 120 percent of the limit established 
under paragraph (4), or 

“(iii) after 1992, 115 percent of the limit established 
under paragraph (4). 

“(C) ENFORCEMENT.—If a physician or supplier knowing 
and willfully imposes a charge in violation of subparagraph 
(A), the Secretary may apply sanctions against such physi- 
cian or supplier in accordance with section 1842(\(2).”. 

(c) CERTIFICATION OF SCREENING MAMMOGRAPHY QUALITY STAND- 
ARDS.— 

(1) Section 1863 of such Act (42 U.S.C. 1395z) is amended by 
inserting “or whether screening mammography meets the 
standards established under section 1834(c)\(3),’ after 
“1832(a(2(FXG),”. 
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42 USC 13951 
note. 


42 USC 1395b-1 
note. 


(2) The first sentence of section 1864(a) of such Act (42 U.S.C. 
1395aa(a)) is amended by inserting before the period the follow- 
ing: “, or whether screening mammography meets the stand- 
ards established under section 1834(c)(3)”. 

(3) Section 1865(a) of such Act (42 U.S.C. 1395bb(a)) is 
amended by inserting “1834(c)(3),” after “1832(a\(2)F)(i),”. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1833(a)(2E) of such Act (42 U.S.C. 13951(aX(2)(E)) is 
amended by inserting “, but excluding screening mammog- 
raphy” after “imaging services”. 

(2) Section 1862(a) of such Act (42 U.S.C. 1395y(a)) is 
amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking “subparagraph 
(B), (C), (D), or (E)” and inserting “a succeeding 
subparagraph”, 

(ii) in subparagraph (D), by striking “and” at the end, 

(iii) in subparagraph (E), by striking the semicolon at 
the end and inserting “, and”, and 

(iv) by adding at the end the following new subpara- 
graph: 

“(F) in the case of screening mammography, which is per- 
formed more frequently than is covered under section 1834(c)(2) 
or which does not meet the standards established under section 
1834(c)(3), and, in the case of screening pap smear, which is 
performed more frequently than is provided under section 
1861(nn);”; and 

(B) in paragraph (7), by inserting “or under paragraph 
(1\F)” after “(1B)”. 
(e) EFFecTIVE Date.—The amendments made by this section shall 


apply to screening mammography performed on or after January 1, 
1991 


SEC. 4164. MISCELLANEOUS AND TECHNICAL PROVISIONS RELATING TO 
PART B. 


(a) EXTENSION OF DEMONSTRATIONS.— 

(1) PREVENTION DEMONSTRATIONS.—Section 9314 of the 
Consolidated Omnibus Budget Reconciliation Act of 1985, as 
amended by section 9344 of the Omnibus Budget Reconciliation 
Act of 1986, is amended— 

(A) in subsection (a), by striking “4-year” and inserting 
“5-year”; 

(B) in subsection (e)(2), by striking ‘Not later than five 
years after the date of the enactment of this Act, the 
Secretary shall submit a final report” and inserting “Not 
later than April 1, 1993, the Secretary shall submit an 
interim report”; 

(C) in subsection (e), by adding at the end the following 
new paragraph: 

“(3) Not later than April 1, 1995, the Secretary shall submit a 
final report to those Committees on the demonstration program and 
shall include in the report a comprehensive evaluation of the long- 
term effects of the program.’’.17; 

(D) in subsection (f), by striking “$5,900,000” and insert- 
ing “$7,500,000”; and 


17 So in original. Probably should be “program.”;”. 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-101 


(E) in subsection (f), by inserting before the period at the 
end the following: ‘and shall not exceed $3,000,000 for the 
comprehensive evaluation referred to in subsection (e)(3)’. 

(2) ALZHEIMER’S DISEASE DEMONSTRATION PROJECTS.—Section 
9342 of the Omnibus Budget Reconciliation Act of 1986 is 42 USC 1395b-1 
amended— note. 

(A) in subsection (c)(1), by striking “3 years’ and inserting 
“4 years”; 
(B) in subsection (d\(1), by striking “third year” and 
inserting “fourth year”; 
(C) in subsection (f)— 
(i) by striking $40,000,000” and _ inserting 
“$55,000,000”, and 
(ii) by striking “$2,000,000” and inserting 
“$3,000,000”. 
(b) DiscLosurE oF OWNERSHIP.— 

(1) IN GENERAL.—Title XI of the Social Security Act is 
amended by inserting after section 1124 the following new 
section: 


“DISCLOSURE REQUIREMENTS FOR OTHER PROVIDERS UNDER PART B OF 
MEDICARE 


“Sec. 1124A. (a) DiscLosuRE REQUIRED TO RECEIVE PAYMENT.—No 42 USC 1320a-3. 
payment may be made under part B of title XVIII for items or 
services furnished by any disclosing part B provider unless 
such provider has provided the Secretary with full and complete 
information— 

“(1) on the identity of each person with an ownership or 
control interest in the provider or in any subcontractor (as 
defined by the Secretary in regulations) in which the provider 
directly or indirectly has a 5 percent or more ownership in- 
terest; and 

“(2) with respect to any person identified under paragraph (1) 
or any managing employee of the provider— 

“(A) on the identity of any other entities providing items 
or services for which payment may be made under title 
XVIII of the Social Security Act with respect to which such 
person or managing employee is a person with an owner- 
ship or control interest at the time such information is 
supplied or at any time during the 3-year period ending on 
the date such information is supplied, and 

“(B) as to whether any penalties, assessments, or exclu- 
sions have been assessed against such person or managing 
employee under section 1128, 1128A, or 1128B. 

“(b) Uppates To INFORMATION SuppLiep.—A disclosing part B 
provider shall notify the Secretary of any changes or updates to the 
information supplied under subsection (a) not later than 180 days 
after such changes or updates take effect. 

“(c) DEFINITIONS.—F or purposes of this section— 

“(1) the term ‘disclosing part B provider’ means any entity 
receiving payment on an assignment-related basis for furnish- 
ing items or services for which payment may be made under 
part B of title XVIII, except that such term does not include an 
entity described in section 1124(a)(2); 

“(2) the term ‘managing employee’ means, with respect to a 
provider, a person described in section 1126(b); and 
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42 USC 1320a-3a 


note. 


42 USC 1395u 
note. 


42 USC 1395rr 
note. 


42 USC 1395rr 
note. 


“(3) the term ‘person with an ownership or control interest’ 
means, with respect to a provider— 

“(A) a person described in section 1124(a\(3), or 

“(B) a person who has one of the 5 largest direct or 
indirect ownership or control interests in the provider.”’. 

(2) CRIMINAL PENALTY FOR PROVIDING FALSE INFORMATION.— 
Section 1128B(c) of such Act (42 U.S.C. 13820a-7b(c)) is amended 
by striking “health care program” and inserting “health care 
program, or with respect to information required to be provided 
under section 1124A,”. 

(3) FAILURE TO PROVIDE INFORMATION AS GROUNDS FOR PERMIS- 
SIVE EXCLUSION FROM PROGRAM.—Section 1128(b)\(9) of such Act 
(42 U.S.C. 13820a-7(b\(9)) is amended by striking “1124” and 
inserting ‘1124, section 1124A,”. 

(4) EFFECTIVE DATE.—The amendments made by paragraph 
(1), (2), and (8) shall apply with respect to items or services 
furnished on or after— 

(A) January 1, 1993, in the case of items or services 
furnished by a provider who, on or before the date of the 
enactment of this Act, has furnished items or services for 
which payment may be made under part B of title XVIII of 
the Social Security Act; or 

(B) January 1, 1992, in the case of items or services 
furnished by any other provider. 

(c) DirEctorY OF UNIQUE PHYSICIAN IDENTIFIER NUMBERS.—Not 
later than March 31, 1991, the Secretary of Health and Human 
Services shall publish a directory of the unique physician identifica- 
tion numbers of all physicians providing services for which payment 
may be made under part B of title XVIII of the Social Security Act, 
and shall include in such directory the names, provider numbers, 
and billing addressess of all listed physicians. 


PART 3—PROVISIONS RELATING TO PARTS A 
AND B 


SEC. 4201. PROVISIONS RELATING TO END STAGE RENAL DISEASE. 


(a) INCREASE IN ComPosITE RaTES.—Section 9335(a)(1) of the Omni- 
bus Budget Reconciliation Act of 1986, as amended by section 
6203(aX(1) of the Omnibus Budget Reconciliation Act of 1989, is 
amended— 

(1) by striking “October 1, 1990,” and inserting ‘December 31, 
1990,”; and 

(2) by inserting after the first sentence the following: ‘With 
respect to services furnished on or after January 1, 1991, such 
base rate shall be equal to the respective rate in effect as of 
September 30, 1990 (determined without regard to any reduc- 
tions imposed pursuant to section 6201 of the Omnibus Budget 
Reconciliation Act of 1989), increased by $1.00.”’. 

(b) PROPAC Stupy on ESRD Composite Rates.— 

(1) IN GENERAL.— 

(A) Srupy.—The Prospective Payment Assessment 
Commission (in this subsection referred to as the ‘““Commis- 
sion’) shall conduct a study to determine the costs and 
services and profits associated with various modalities of 
dialysis treatments provided to end stage renal disease 
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— provided under title XVIII of the Social Security 
ct. 

(B) RECOMMENDATIONS.—Based on information collected 
for the study described in subparagraph (A), the Commis- 
sion shall make recommendations to Congress regarding 
the method or methods and the levels at which the pay- 
ments made for the facility component of dialysis services 
by providers of service and renal dialysis facilities under 
title XVIII of the Social Security Act should be established 
for dialysis services furnished during fiscal year 1993 and 
the methodology to be used to update such payments for 
subsequent fiscal years. In making recommendations 
concerning the appropriate methodology the Commission 
shall consider— 

(i) hemodialysis and other modalities of treatment, 

(ii) the appropriate services to be included in such 
payments, 

(iii) the adjustment factors to be incorporated includ- 
ing facility characteristics, such as hospital versus free- 
standing facilities, urban versus rural, size and mix of 
services, 

(iv) adjustments for labor and nonlabor costs, 

(v) comparative profit margins for all types of renal 
dialysis providers of service and renal dialysis facilities, 

(vi) adjustments for patient complexity, such as age, 
diagnosis, case mix, and pediatric services, and 

(vii) efficient costs related to high quality of care and 
positive outcomes for all treatment modalities. 

(2) Report.—Not later than June 1, 1992, the Commission 
shall submit a report to the Committee on Finance of the 
Senate, and the Committees on Ways and Means and Energy 
and Commerce of the House of Representatives on the study 
conducted under paragraph (1A) and shall include in the 
report the recommendations described in paragraph (1)B), 
taking into account the factors described in paragraph (1)B). 

(83) ANNUAL REPORT.— The Commission, not later than 
March 1 before the beginning of each fiscal year (beginning with 
fiscal year 1993) shall report its recommendations to the 
Committee on Finance of the Senate and the Committees on 
Ways and Means and Energy and Commerce of the House of 
Representatives on an appropriate change factor which should 
be used for updating payments for services rendered in that 
fiscal year. The Commission in making such report to Congress 
shall consider conclusions and recommendations available from 
the Institute of Medicine. 

(c) PAYMENT RATES FOR ERYTHROPOIETIN.— 

(1) IN GENERAL.—Section 1881(b)(11) of the Social Security Act 
(42 U.S.C. 1395rr(b)) is amended— 

(A) by striking “(11)” and inserting ‘(11)(A)”; and 

(B) by adding at the end the following new subparagraph: 

“(B) Erythropoietin, when provided to a patient determined to 
have end stage renal disease, shall not be included as a dialysis 
service for purposes of payment under any prospective payment 
amount or comprehensive fee established under this section, and 
payment for such item shall be made separately— 

“(i) in the case of erythropoietin provided by a physician, in 
accordance with section 1833; and 
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“(ii) in the case of erythropoietin provided by a provider of 
services, renal dialysis facility, or other supplier of home dialy- 
sis supplies and equipment— 

“() for erythropoietin provided during 1991, in an 
amount equal to $11 per thousand units (rounded to the 
nearest 100 units), and 

“(II) for erythropoietin provided during a subsequent 
year, in an amount determined to be appropriate by the 
Secretary, except that such amount may not exceed the 
amount determined under this clause for the previous year 
increased by the percentage increase (if any) in the implicit 
price deflator for gross national product (as published by 
the Department of Commerce) for the second quarter of the 
preceding year over the implicit price deflator for the 
second quarter of the second preceding year.’ 

42 USC 1395rr (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. my apply to erythropoietin furnished on or after January 1, 


(d) SetF-ADMINISTERED ERYTHROPOIETIN.— 
(1) Coverace.—Section 1861(s\(2) (42 U.S.C. 1395x(s)(2)) as 
amended by section 4156(a\(1), is amended— 
(A) by striking ‘ ‘and” at the end of subparagraph (N); 
(B) by adding “and” at the end of subparagraph (O); and 
(C) by adding at the end the following new subparagraph: 
“(P) erythropoietin for home dialysis patients competent 
to use such drug without medical or other supervision with 
respect to the administration of such drug, subject to meth- 
ods and standards established by the Secretary by regula- 
tion for the safe and effective use of such drug, and items 
related to the administration of such drug;’. 
(2) COVERAGE FOR METHOD II PATIENTS.—Section 1881(b) (42 
US.C. 1395rr(b)) is further amended— 
(A) in paragraph (1)— 
(B) by striking “and (B)” and inserting “(B),® and 
(C) by striking “equipment.” and inserting “equipment, 
and (C) payments to a supplier of home dialysis supplies 
and equipment that is not a provider of services, a renal 
dialysis facility, or a physician for self-administered 
erythropoietin as described in section 1861(s\(2\Q) if the 
Secretary finds that the patient receiving such drug from 
such a supplier can safely and effectively administer the 
drug (in accordance with the applicable methods and stand- 
ards established by the Secretary pursuant to such sec- 
tion).”; and 
(3) by adding at the end of paragraph (11), as amended by 
subsection (c), the following new subparagraph: 

“(C) The amount payable to a supplier of home dialysis supplies 
and equipment that is not a provider of services, a renal dialysis 
facility, or a physician for erythropoietin shall be determined in the 
same manner as the amount payable to a renal dialysis facility for 
such item.” 

42 USC 1395x (3) Errective pATe.—The amendments made by paragraphs 


note. (1) and (2) shall apply to items and services furnished on or after 
July 1, 1991. 


— 1395rr SEC. 4202. STAFF-ASSISTED HOME DIALYSIS DEMONSTRATION PROJECT. 
note. 
(a) ESTABLISHMENT.— 


18 So in original. Probably should be “ “(B)”, ”. 
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(1) IN GENERAL.—Not later than 9 months after the date of the 
enactment of this Act, the Secretary of Health and Human 
Services shall establish and carry out a 3-year demonstration 
project to determine whether the services of a home dialysis 
staff assistant providing services to a patient during 
hemodialysis treatment at the patient’s home may be covered 
under the medicare program in a cost-effective manner that 
ensures patient safety. 

(2) NUMBER OF PARTICIPANTS.—The total number of eligible 
patients receiving services under the demonstration project 
established under paragraph (1) may not exceed 800. 

(b) PAYMENTS TO PARTICIPATING PROVIDERS AND FACILITIES.— 

(1) SERVICES FOR WHICH PAYMENT MAY BE MADE.— 

(A) IN GENERAL.—Under the demonstration project estab- 
lished under subsection (a), the Secretary shall make pay- 
ments for 3 years under title XVIII of the Social Security 
Act to providers of services (other than a skilled nursing 
facility) or renal dialysis facilities for services of a home 
hemodialysis staff assistant provided to an individual de- 
scribed in subsection (c) during hemodialysis treatment at 
the individual’s home in an amount determined under 
paragraph (2). 

(B) SERVICES DESCRIBED.—For purposes of subparagraph 
(A), the term “services of a home hemodialysis staff assist- 
ant” means— 

(i) technical assistance with the operation of a 
hemodialysis machine in the patient’s home and with 
such patient’s care during in-home hemodialysis; and 

(ii) administration of medications within the pa- 
tient’s home to maintain the patency of the extra 
corporeal circuit. ; 

(2) AMOUNT OF PAYMENT.— 

(A) IN GENERAL.—Payment to a provider of services or 
renal dialysis facility participating in the demonstration 
project established under subsection (a) for the services 
described in paragraph (1) shall be prospectively deter- 
mined by the Secretary, made on a per treatment basis, and 
shall be in an amount determined under subparagraph (B). 

(B) DETERMINATION OF PAYMENT AMOUNT.—(i) The 
amount of payment made under subparagraph (A) shall be 
the product of— 

(I the rate determined under clause (ii) with respect 
to a provider of services or a renal dialysis facility; and 

(II) the factor by which the labor portion of the 
composite rate determined under section 1881(b)(7) of 
the Social Security Act is adjusted for differences in 
area wage levels. 

(ii) The rate determined under this clause, with respect to 
a provider of services or renal dialysis facility, shall be 
equal to the difference between— 

(I) two-thirds of the labor portion of the composite 
rate applicable under section 1881(b)(7) of such Act to 
the provider or facility (as adjusted to reflect dif- 
ferences in area wage levels), and 

(II) the product of the national median hourly wage 
for a home hemodialysis staff assistant and the na- 
tional median time expended in the provision of home 
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hemodialysis staff assistant services (taking into ac- 
count time expended in travel and predialysis patient 
care). 

(iii) For purposes of clause (iiII)— 

(I) the national median hourly wage for a home 
hemodialysis staff assistant and the national median 
average time expended for home hemodialysis staff 
assistant services shall be determined annually on the 
basis of the most recent data available, and 

(II) the national median hourly wage for a home 
hemodialysis staff assistant shall be the sum of 65 
percent of the national median hourly wage for a li- 
censed practical nurse and 35 percent of the national 
median hourly wage for a registered nurse. 

(C) PAYMENT AS ADD-ON TO COMPOSITE RATE.—The amount 
of payment determined under this paragraph shall be in 
addition to the amount of payment otherwise made to the 
provider of services or renal dialysis facility under section 
1881(b) of such Act. 

(c) INDIVIDUALS ELIGIBLE TO RECEIVE SERVICES UNDER PROJECT.— 

(1) IN GENERAL.—An individual may receive services from a 

provider of services or renal dialysis facility participating in the 
demonstration project if— 

(A) the individual is not a resident of a skilled nursing 
facility; 

(B) the individual is an end stage renal disease patient 
entitled to benefits under title XVIII of the Social Security 


Ct; 

(C) the individual’s physician certifies that the individual 
is confined to a bed or wheelchair and cannot transfer 
themselves from a bed to a chair; 

(D) the individual has a serious medical condition (as 
specified by the Secretary) which would be exacerbated by 
travel to and from a dialysis facility; 

(E) the individual is eligible for ambulance transportation 
to receive routine maintenance dialysis treatments, and, 
based on the individual’s medical condition, there is reason- 
able expectation that such transportation will be used by 
the individual for a period of at least 6 consecutive months, 
such that the cost of ambulance transportation can reason- 
ably be expected to meet or exceed the cost of home 
hemodialysis staff assistance as provided under subsection 
(b(4); and 

(F) no family member or other individual is available to 
provide such assistance to the individual. 

(2) COVERAGE OF INDIVIDUALS CURRENTLY RECEIVING SERV- 
IcEs.—Any individual who, on the date of the enactment of this 
Act, is receiving staff assistance under the experimental author- 
ity provided under section 1881(f(2) of the Social Security Act 
shall be deemed to be an eligible individual for purposes of this 
subsection. 

(3) CONTINUATION OF COVERAGE UPON TERMINATION OF 
PROJECT.—Notwithstanding any provision of title XVIII of the 
Social Security Act, any individual receiving services under the 
demonstration project established under subsection (a) as of the 
date of the termination of the project shall continue to be 
eligible for home hemodialysis staff assistance after such date 
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under such title on the same terms and conditions as applied 
under the demonstration project. 

(d) QUALIFICATIONS FOR HoME HEMopIALysis StaFF ASSISTANTS.— 
ee purposes of subsection (b), a home dialysis aide is qualified if the 
aide— 

(1) meets minimum qualifications as specified by the Sec- 
retary; and 

(2) meets any applicable qualifications as specified under the 
law of the State in which the home hemodialysis staff assistant 
is providing services. 

(e) REPoRTs.— 

(1) INTERIM STATUS REPORT.—Not later than December 1, 1992, 
the Secretary shall submit to Congress a preliminary report on 
the status of the demonstration project established under 
subsection (a). 

(2) FINAL REPORT.—Not later than December 31, 1995, the 
Secretary shall submit to Congress a final report evaluating the 
project, and shall include in such report recommendations 
regarding appropriate eligibility criteria and cost-control 
mechanisms for medicare coverage of the services of a home 
dialysis aide providing medical assistance to a patient during 
hemodialysis treatment at the patient’s home. 

(f) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall pro- 
vide for the transfer from the Federal Supplementary Medical 
Insurance Trust-Fund (established under section 1841 of the Social 
Security Act) of not more than the following amounts to carry out 
the demonstration project established under subsection (a) (without 
regard to amounts appropriated in advance in appropriation Acts): 

(1) For fiscal year 1991, $4,000,000. 

(2) For fiscal year 1992, $4,000,000. 

(3) For fiscal year 1993, $3,000,000. 

(4) For fiscal year 1994, $2,000,000. 

(5) For fiscal year 1995, $1,000,000. 


SEC. 4203. EXTENSION OF SECONDARY PAYOR PROVISIONS. 


(a) EXTENSION OF TRANSFER OF DaTa.— 

(1) Section 1862(b\5\CXiii) (42 U.S.C. 1395y(b\5(CKiii)) is 
amended by striking “September 30, 1991” and inserting 
“September 30, 1995”. 

(2) Section 6103(1(12\F) of the Internal Revenue Code of 1986 26 USC 6103. 
is amended— 

(A) in clause (i), by striking “September 30, 1991” and 
inserting ‘September 30, 1995”; 

(B) in clause (iiXD, by striking “1990” and inserting 
“1994”: and 
gar clause (iiII), by striking “1991” and inserting 

(b) EXTENSION OF APPLICATION TO DISABLED BENEFICIARIES.—Sec- 
tion 1862(b\1\(B\Gii) (42 U.S.C. 1395y(b\(1)(BXiii)) is amended by 
striking “January 1, 1992” and inserting “October 1, 1995”. 

(c) INDIVIDUALS WITH END StaGE RENAL DISEASE.— 

(1) IN GENERAL.—Section 1862(b)(1\(C) (42 U.S.C. 1395y(b\(1(C)) 
is amended— 

(A) in clause (i), by striking “during the 12-month period” 
and all that follows and inserting “during the 12-month 
period which begins with the first month in which the 
individual becomes entitled to benefits under part A under 
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the provisions of section 226A, or, if earlier, the first month 
in which the individual would have been entitled to benefits 
under such part under the provisions of section 226A if the 
individual had filed an application for such benefits; and” 

(B) in the matter following clause (ii), by adding at the 
end the following: “Effective for items and services fur- 
nished on or after February 1, 1991, and on or before 
January 1, 1996, (with respect to periods beginning on or 
after February 1, 1990), clauses (i) and (ii) shall be applied 
by substituting ‘18-month’ for ‘12-month’ each place it 
appears. ’”’. 

42 USC 1395y (2) GAO stuDY OF EXTENSION OF SECONDARY PAYER PERIOD.— 

—_ (A) The Comptroller General shall conduct a study of the impact 
of the application of clause (iii) of section 1862(b)(1\C) of the 
Social Security Act on individuals entitled to benefits under 
title XVIII of such Act by reason of section 226A of such Act, 
and shall include in such report information relating to— 

(i) the number (and geographic distribution) of such 
individuals for whom medicare is secondary; 

(ii) the amount of savings to the medicare program 
achieved annually by reason of the application of such 
clause; 

(iii) the effect on access to employment, and employment- 
based health insurance, ‘or such individuals and their 
family members (including coverage by employment-based 
health insurance of cost-sharing requirements under medi- 
care after such employment-based insurance becomes 
secondary); 

(iv) the effect on the amount paid for each dialysis treat- 
ment under employment-based health insurance; 

(v) the effect on cost-sharing requirements under employ- 
ment-based health insurance (and on out-of-pocket expenses 
of such individuals) during the period for which medicare is 
secondary; 

(vi) the appropriateness of applying the provisions of 
section 1862(b)(1)(C) to all group health plans. 

(B) The Comptroller General shall submit a preliminary 
report on the study conducted under subparagraph (A) to the 
Committees on Ways and Means and Energy and Commerce of 
the House of Representatives and the Committee on Finance of 
the Senate not later than January 1, 1993, and a final report on 
such study not later than January 1, 1995. 

26 USC 6103 (d) ErFective Date.—The amendments made this subsection shall 

—. take effect on the date of the enactment of this Act and the 
amendment made by subsection (a)(2)(B) shall apply to requests 
made on or after such date. 


SEC. 4204. HEALTH MAINTENANCE ORGANIZATIONS. 


(a) REGULATION OF INCENTIVE PAYMENTS TO PHYSICIANS.— 
(1) IN GENERAL.—Section 1876(i) (42 U.S.C. 1395mm(i)) is 
amended by adding at the end the following new paragraph: 
“(8)(A) Each contract with an eligible organization under this 
section shall provide that the organization may not operate any 
physician incentive plan (as defined in subparagraph (B)) unless the 

following requirements are met: 

“(i) No specific payment is made directly or indirectly under 
the plan to a physician or physician group as an inducement to 
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reduce or limit medically necessary services provided with re- 
spect to a specific individual enrolled with the organization. 

“(ii) If the plan places a physician or physician group at 
substantial financial risk (as determined by the Secretary) for 
services not provided by the physician or physician group, the 
organization— 

“(Dl provides stop-loss protection for the physician or 
group that is adequate and appropriate, based on standards 
developed by the Secretary that take into account the 
number of physicians placed at such substantial financial 
risk in the group or under the plan and the number of 
individuals enrolled with the organization who receive serv- 
ices from the physician or the physician group, and 

“(II) conducts periodic surveys of both individuals en- 
rolled and individuals previously enrolled with the 
organization to determine the degree of access of such 
individuals to services provided by the organization and 
satisfaction with the quality of such services. 

“(iii) The organization provides the Secretary with descriptive 
information regarding the plan, sufficient to permit the Sec- 
retary to determine whether the plan is in compliance with the 
requirements of this subparagraph. 

“(B) In this paragraph, the term ‘physician incentive plan’ means 
any compensation arrangement between an eligible organization 
and a physician or physician group that may directly or indirectly 
have the effect of reducing or limiting services provided with respect 
to individuals enrolled with the organization.”’. 

(2) PrENatties.—Section 1876(i(6(AXvi) (42 USC. 
1395mm(iX6A\vi)) is amended by striking “(g\6)(A);” and 
inserting ‘(g)(6)A) or paragraph (8);”. 

(3) REPEAL OF PROHIBITION.—Section 1128A(b\(1) (42 U.S.C. 
1320a-7a(b\(1)) is amended— 

(A) by striking “, an eligible organization” and all that 
follows through “section 1876,”, 

(B) by adding “and” at the end of subparagraph (A), 

(C) by striking subparagraph (B), 

a by redesignating subparagraph (C) as subparagraph 
(B), an 

(E) by striking “or organization”’. 

(4) EFFECTIVE DATE.—The amendments made by paragraphs 42 USC 1395mm 
(1) and (2) shall apply with respect to contract years beginning 9. 
on or after January 1, 1992, and the amendments made by 
paragraph (3) shall take effect on the date of the enactment of 
this Act. 

(b) REQUIREMENTS WITH RESPECT TO ACTUARIAL EQUIVALENCE OF 42 USC 1395mm 
AAPCC.—(1) Not later than January 1, 1992, the Secretary of note. 
Health and Human Services (in this section referred to as the 
“Secretary’’) shall submit a proposal to Congress that provides for a 
modified payment method for organizations with a risk contract 
under section 1876(g) of the Social Security Act that is more ac- 
curate than the current payment methodology in predicting the 
actual service utilization and annual medical expenditures of the 
beneficiary population enrolled in a specific organization. 

(2) The proposal shall include— 

(AXi) recommendations on modifying the current adjusted 
average per capita cost formula, by adding predictors of medical 
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utilization such as health status adjustors or prior utilization 
measures; or 

(ii) recommendations for a new payment methodology as an 
alternative to the adjusted average per capita cost; 

(B) data to support any recommended changes in payment 
methodology for organizations with risk contracts under section 
1876(g) of the Social Security Act; and 

(C) analysis demonstrating that any proposed or revised pay- 
ment methodology under this section is effective in explaining 
at least 15 percent of the variation in health care utilization and 
costs (as determined in consultation with the American Acad- 
emy of Actuaries) among individuals enrolled in such organiza- 
tions. 

(3) Not later than March 1, 1992, the Secretary shall cause to have 
published in the Federal Register a proposed rule providing for the 
implementation of the payment methodology specified in the pro- 
posal submitted pursuant to paragraph (1). 

(4) Not later than May 1, 1992, the Comptroller General shall 
review the proposal and recommendations made pursuant to para- 
graphs (1) and (2), and shall report to Congress on appropriate 
modifications in such payment methodology. 

(5) Taking into account the recommendations made pursuant to 
paragraph (4), on or after August 1, 1992, the Secretary shall issue a 
final rule implementing a payment methodology that meets the 
requirements of paragraph (1), effective for contract years beginning 
on or after January 1, 1993. 

(c) APPLICATION OF NATIONAL COVERAGE DECISIONS.— 

(1) IN GENERAL.—Section 1876(c)(2) (42 U.S.C. 1895mm(c)(2)) is 
amended— 

(A) by redesignating clauses (i) and (ii) and subparagraphs 
(A) and (B) as subclauses (I) and (II) and clauses (i) and (ii), 
respectively; 

(B) by inserting ‘(A)’ after “(2)”; and 

(C) by adding at the end the following new subparagraph: 

“(B) If there is a national coverage determination made in the 
period beginning on the date of an announcement under subsection 
(a)(1)(A) and ending on the date of the next announcement under 
such subsection that the Secretary projects will result in a signif- 
cant !® change in the costs to the organization of providing the 
benefits that are the subject of such national coverage determina- 
tion and that was not incorporated in the determination of the per 
capita rate of payment included in the announcement made at the 
beginning of such period— 

“(ij) such determination shall not apply to risk-sharing con- 
tracts under this section until the first contract year that begins 
after the end of such period; and 

“(ii) if such coverage determination provides for coverage of 
additional benefits or under additional circumstances, subsec- 
tion (a\(3) shall not apply to payment for such additional bene- 
fits or benefits provided under such additional circumstances 
until the first contract year that begins after the end of such 
period, 

unless otherwise required by law.”. 

(2) CONFORMING AMENDMENT.—Section 1876(a\(6) of such Act 
is amended by striking “subsection (c)(7)” and inserting 
“subsections (c)(2)(B)(ii) and (c)(7)”. 


19 So in original. Probably should be “significant”. 
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(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply with respect to national coverage determina- 
tions that are not incorporated in the determination of the per 
capita rate of payment for individuals enrolled for 1991 with an 
eligible organization which has entered into a risk-sharing con- 
tract under section 1876 of the Social Security Act. 

(d) PAYMENTS FOR SERVICES FURNISHED BY NON-CONTRACT PrRo- 
VIDERS.— 

(1) IN GENERAL.—Section 1876(j) (42 U.S.C. 1395mm(j)) is 
amended— 

(A) in paragraph (1(A)— 

(i) by striking “physician” each place it appears and 
inserting ‘physician or provider of services or renal 
dialysis facility”, 

(ii) by striking “physicians’ services” and inserting 
“physicians’ services or renal dialysis services’, and 

(iii) by striking “participation agreement under sec- 
tion 1842(h\(1)” and inserting “applicable participation 
agreement”, 

(B) in paragraph (2)— 

(i) by striking “physicians’ services” each place it 
appears and inserting “physicians’ services or renal 
dialysis services”, and 

(ii) by striking “which—” and all that follows and 
inserting “which are furnished to an enrollee of an 
eligible organization under this setion 2° by a physi- 
cian, provider of services, or renal dialysis facility who 
is not under a contract with the organization.”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply with respect to items and services furnished on or 
after January 1, 1991. 

(e) RETROACTIVE ENROLLMENT.— 

(1) IN GENERAL.—Section 1876(aX1(E) (42 U.S.C. 
1395mm(a\(1)(E)) is amended— 

(A) by striking ‘“(E)” and inserting “(E\(i)’”’; and 
(B) by adding at the end the following new clause: 

“(ii Subject to subclause (ID), the Secretary may make retro- 
active adjustments under clause (i) to take into account individuals 
enrolled during the period beginning on the date on which the 
individual enrolls with an eligible organization (which has a risk- 
sharing contract under this section) under a health benefit plan 
operated, sponsored, or contributed to, by the individual’s employer 
or former employer (or the employer or former employer of the 
individual’s spouse) and ending on the date on which the individual 
is enrolled in the plan under this section, except that for purposes of 
making such retroactive adjustments under this clause, such period 
may not exceed 90 days. 

“(II No adjustment may be made under subclause (I) with respect 
to any individual who does not certify that the organization pro- 
vided the individual with the explanation described in subsection 
(cX(3\E) at the time the individual enrolled with the organization.”’. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply with respect to individuals enrolling with an eligible 
organization (which has a risk-sharing contract under section 
1876 of the Social Security Act) under a health benefit plan 
operated, sponsored, or contributed to, by the individual’s em- 


20 So in original. Probably should be “‘section”’. 
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ployer or former employer (or the employer or former employer 
of the individual’s spouse) on or after January 1, 1991. 
42 USC 1395mm (f) Srupy or CHIROPRACTIC SERVICES.— 
note. (1) The Secretary shall conduct a study of the extent to which 
health maintenance organizations with contracts under section 
1876 of the Social Security Act make available to enrollees 
entitled to benefits under title XVIII of such Act chiropractic 
services that are covered under such title. 

(2) The study shall examine the arrangements under which 
such services are made available and the types of practitioners 
furnishing such services to such enrollees. 

(3) The study shall be based on contracts entered into or 
renewed on or after January 1, 1991, and before January 1, 
1993. 

(4) The Secretary shall issue a final report to the Committees 
on Ways and Means and Energy and Commerce of the House of 
Representatives and the Committee on Finance of the Senate on 
the results of the study not later than January 1, 1993. The 
report shall include recommendations with respect to any legis- 
lative and regulatory changes that the Secretary determines are 
necessary to ensure access to such services. 

(g) PROHIBITING CERTAIN EMPLOYER MARKETING ACTIVITIES.— 
(1) IN GENERAL.—Section 1862(b)(3) (42 U.S.C. 1395y(b)(3)) is 
amended by adding at the end the following new subparagraph: 
“(C) PROHIBITION OF FINANCIAL INCENTIVES NOT TO ENROLL 
IN A GROUP HEALTH PLAN.—It is unlawful for an employer or 
other entity to offer any financial or other incentive for an 
individual entitled to benefits under this title not to enroll 
(or to terminate enrollment) under a group health plan 
which would (in the case of such enrollment) be a primary 
plan (as defined in paragraph (2)(A)), unless such incentive 
is also offered to all individuals who are eligible for cov- 
erage under the plan. Any entity that violates the previous 
sentence is subject to a civil money penalty of not to exceed 
$5,000 for each such violation. The provisions of section 
1128A (other than the first sentence of subsection (a) and 
other than subsection (b)) shall apply to a civil money 
penalty under the previous sentence in the same manner as 
such provisions apply to a penalty or proceeding under 
section 1128A(a).”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to incentives offered on or after the date of the 
enactment of this Act. 


SEC. 4205. PEER REVIEW ORGANIZATIONS. 


(a) UsE oF CorRECTIVE ACTION PLANS.— 
(1) IN GENERAL.—Section 1156(b)(1) (42 U.S.C. 1820c-5(b)(1)) is 
amended— 

(A) by inserting “and, if appropriate, after the practi- 
tioner or person has been given a reasonable opportunity to 
enter into and complete a corrective action plan (which 
may include remedial education) agreed to by the organiza- 
tion, and has failed successfully to complete such plan,” 
after “concerned,”; and ; 

(B) by inserting after the second sentence the following: 
“In determining whehter 2! a practitioner or person has 
demonstrated an unwillingness or lack of ability substan- 


42 USC 1395y 
note. 


21 So in original. Probably should be “whether”. 
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tially to comply with such obligations, the Secretary shall 
consider the practitioner’s or person’s willingness or lack of 
ability, during the period before the organization submits 
its report and recommendations, to enter into and success- 
fully complete a corrective action plan.”’. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1320c-5 
shall apply to initial determinations made by organizations on °- 
or after the date of the enactment of this Act. 

(b) TREATMENT OF OPTOMETRISTS AND PODIATRISTS.— 

(1) IN GENERAL.—Section 1154 (42 U.S.C. 13820c-3) is 

amended— 
(A) in subsection (aX(7A\i), by inserting “, optometry, 
and podiatry” after “dentistry”; and 
(B) in subsection (c), by striking “or dentistry” 
each place it appears and inserting “dentistry, optometry, 
or podiatry”’. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1320c-3 
shall apply to contracts entered into or renewed on or after the ™°- 
date of the enactment of this Act. 

(c) COORDINATION OF PROs AND CARRIERS.— 42 USC 1320c 

(1) DEVELOPMENT AND IMPLEMENTATION OF PLAN.—The Sec- ®°®- 
retary of Health and Human Services shall develop and imple- 
ment a plan to coordinate the physician review activities of peer 
review organizations and carriers. Such plan shall include— 

(A) the development of common utilization and medical 
review criteria; 

(B) criteria for the targetting of reviews by peer review 
organizations and carriers; and 

(C) improved methods for exchange of information among 
peer review organizations and carriers. 

(2) Report.—Not later than January 1, 1992, the Secretary 
shall submit to Congress a report on the development of the 
plan described under paragraph (1) and shall include in the 
report such recommendations for changes in legislation as may 
be appropriate. 

(d) PEER Review Notice.— 
(1) NoTICE OF PROPOSED SANCTIONS.— 
(A) REQUIREMENT.—Section 1154(a\(9) (42 U.S.C. 1320c- 
3(aX(9)) is amended— 
(i) by inserting “(A)” after “(9)”; and 
(ii) by adding at the end the following: 

“(B) If the organization finds, after notice and hearing, that a 
physician has furnished services in violation of this subsection, 
the organization shall notify the State board or boards respon- 
sible for the licensing or disciplining of the physician of its 
finding and decision.”. 

(B) Disctosure.—Section 1160(b\1) (42 U.S.C. 1320c- 
9(b)(1)) is amended— 
(i) by striking “and” at the end of subparagraph (B), 
o by adding “and” at the end of subparagraph (C), 
an 
(iii) by adding at the end the following new subpara- 


graph: 

“(D) to provide notice to the State medical board in 
accordance with section 1154(a\9\(B) when the organization 
submits a report and recommendations to the Secretary 
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under section 1156(b)(1) with respect to a physician whom 
the board is responsible for licensing;’”. 
42 USC 1320c-3 (C) EFFECTIVE DATE.—The amendments made by this 
note. paragraph shall apply to notices of proposed sanctions 
issued more than 60 days after the date of the enactment of 
this Act. 

(2) NOTICE TO STATE MEDICAL BOARDS WHEN ADVERSE ACTIONS 
TAKEN BY SECRETARY.— 

(A) IN GENERAL.—Section 1156(b) (42 U.S.C. 1320c-5(b)) is 
amended by adding at the end the following new para- 
graph: 

“(6) When the Secretary effects an exclusion of a physician under 
paragraph (2), the Secretary shall notify the State board responsible 
for the licensing of the physician of the exclusion.”’. 

42 USC 1320c-5 (B) EFFECTIVE DATE.—The amendments made by this 
note. paragraph shall apply to sahctions effected more than 60 
days after the date of the enactment of this Act. 

(e) CONFIDENTIALITY OF PEER REVIEW DELIBERATIONS.— 

(1) IN GENERAL.—Section 1160(d) (42 U.S.C. 1320c-9d)) is 
amended by adding at the end the following: “No document or 
other information produced by such an organization in connec- 
tion with its deliberations in making determinations under 
section 1154(a)(1)(B) or 1156(a)(2) shall be subject to subpena or 
discovery in any administrative or civil proceeding; except that 
such an organization shall provide, upon request of a practi- 
tioner or other person adversely affected by such a determina- 
tion, a summary of the organization’s findings and conclusions 
in making the determination.”’. 

42 USC 1320c-9 (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. a to all proceedings as of the date of the enactment of 
this Act. 

(f) CLARIFICATION OF LIMITATION ON LiABILITY.—Section 1157(b) (42 
U.S.C. 1320c-6(b)) is amended— 

(1) by inserting “organization having a contract with the 
Secretary under this part and no” after “No”, 

(2) by striking “by him’, and 

(3) by striking “he has exercised due care” and inserting ‘‘due 
care was exercised in the performance of such duty, function, or 
activity”. 

(g) MISCELLANEOUS AND TECHNICAL AMENDMENTS RELATING TO 
PEER REVIEW ORGANIZATIONS.— 

(1) CLARIFICATION OF PATIENT NOTIFICATION REQUIREMENTS FOR 
DENIAL OF PAYMENT BY PRO.— 

(A) IN GENERAL.—Section: 1154(a)(3)(E) (42 U.S.C. 1820c- 
3(a)(3)(E)) is amended— 

(i) by striking ‘(E)” and inserting “(E)(i)”; 

(ii) by inserting after “items” the following: 
“provided by a physician that were”; 

(iii) by striking “physician and hospital.’”’ and insert- 
ing “physician.”; and 

(iv) by adding at the end the following new clause: 

“(ii) In the case of services or items provided by an entity or 
practitioner other than a physician, the Secretary may sub- 
stitute the entity or practitioner which provided the services or 
or for the term ‘physician’ in the notice described in clause 
(i).”. 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-115 


(B) EFFECTIVE DATE.—The amendments made by subpara- 42 USC 1320c-3 
graph (A) shall take effect as if included in the enactment ™*: 
of the Omnibus Budget Reconiliation 22 Act of 1989. 
(2) CLARIFICATION OF APPLICATION OF CRITERIA FOR DENIAL OF 
PAYMENT.— 
(A) IN GENERAL.—Section 1154(aX(2) (42 U.S.C. 1320c- 
3(aX(2)) is amended by striking the third sentence and 
inserting the following: “The organization shall identify 
cases for which payment should not be made by reason of 
paragraph (1\(B) only through the use of criteria developed 
pursuant to guidelines established by the Secretary.”’. 
(B) EFFECTIVE DATE.—The amendment made by subpara- 42 USC 1320c-3 
graph (A) shall take effect as if included in the enactment ™*- 
% a Consolidated Omnibus Budget Reconciliation Act of 


SEC. 4206. MEDICARE PROVIDER AGREEMENTS ASSURING THE IM- 
PLEMENTATION OF A PATIENT’S RIGHT TO PARTICIPATE IN 
AND DIRECT HEALTH CARE DECISIONS AFFECTING THE 
PATIENT. 


(a) In GENERAL.—Section 1866(a)(1) (42 U.S.C. 1395cc(aX(1)) is 
amended— 

(1) in subsection (a)(1)— 

(A) by striking “and” at the end of subparagraph (O), 

(B) by striking the period at the end of subparagraph (P) 
and inserting “, and”, and 

(C) by inserting after subparagraph (P) the following new 
subparagraph: 

“(Q) in the case of hospitals, skilled nursing facilities, home 
health agencies, and hospice programs, to comply with the 
requirement of subsection (f) (relating to maintaining written 
policies and procedures respecting advance directives).”; and 

(2) by inserting after subsection (e) the following new sub- 
section: 

“(f(1) For purposes of subsection (aX1X(Q) and _ sections 
1819(c\(2E), 1833(r), 1876(c8), and 1891(aX6), the requirement of 
this subsection is that a provider of services or prepaid or eligible 
organization (as the case may be) maintain written policies and 
procedures with respect to all adult individuals receiving medical 
care by or through the provider or organization— 

“(A) to provide written information to each such individual 
concerning— 

“(i) an individual’s rights under State law (whether statu- 
tory or as recognized by the courts of the State) to make 
decisions concerning such medical care, including the right 
to accept or refuse medical or surgical treatment and the 
right to formulate advance directives (as defined in para- 
graph (8)), and 

“(ii) the written policies of the provider or organization 
respecting the implementation of such rights; 

“(B) to document in the individual’s medical record whether 
or not the individual has executed an advance directive; 

“(C) not to condition the provision of care or otherwise 
discriminate against an individual based on whether or not the 
individual has executed an advance directive; 

“(D) to ensure compliance with requirements of State law 
(whether statutory or as recognized by the courts of the State) 


22 So in original. Probably should be “Reconciliation”. 
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respecting advance directives at facilities of the provider or 
organization; and 

“(E) to provide (individually or with others) for education 
for staff and the community on issues concerning advance 
directives. 

Subparagraph (C) shall not be construed as requiring the provision 
of care which conflicts with an advance directive. 

“(2) The written information described in paragraph (1)(A) shall 
be provided to an adult individual— 

“(A) in the case of a hospital, at the time of the individual’s 
admission as an inpatient, 

“(B) in the case of a skilled nursing facility, at the time of the 
individual’s admission as a resident, 

“(C) in the case of a home health agency, in advance of the 
individual coming under the care of the agency, 

“(D) in the case of a hospice program, at the time of initial 
receipt of hospice care by the individual from the program, and 

“(E) in the case of an eligible organization (as defined in 
section 1876(b)) or an organization provided payments under 
section 1833(a)(1)(A), at the time of enrollment of the individual 
with the organization. 

“(3) In this subsection, the term ‘advance directive’ means a 
written instruction, such as a living will or durable power of attor- 
ney for health care, recognized under State law (whether statutory 
or as recognized by the courts of the State) and relating to the 
provision of such care when the individual is incapacitated.”’. 

(b) APPLICATION TO PREPAID ORGANIZATIONS.— 

(1) ELIGIBLE ORGANIZATIONS.—Section 1876(c) of such Act (42 
U.S.C. 1395mm(c)) is amended by adding at the end the follow- 
ing new paragraph: 

“(8) A contract under this section shall provide that the eligible 
organization shall meet the requirement of section 1866(f) (relating 
to maintaining written policies and procedures respecting advance 
directives).”’. 

(2) OTHER PREPAID ORGANIZATIONS.—Section 1833 of such Act 
(42 U.S.C. 13951) is amended by adding at the end the following 
new subsection: 

“(r) The Secretary may not provide for payment under subsection 
(a)(1(A) with respect to an organization unless the organization 
provides assurances satisfactory to the Secretary that the organiza- 
tion meets the requirement of section 1866(f) (relating to maintain- 
ing written policies and procedures respecting advance directives).”’. 

(c) ErFect on State Law.—Nothing in subsections (a) and (b) shall 
be construed to prohibit the application of a State law which allows 
for an objection on the basis of conscience for any health care 
provider or any agent of such provider which, as a matter of 
conscience, cannot implement an advance directive. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1819(c\(1) of such Act (42 U.S.C. 1395i-3(c)(1)) is 
amended by adding at the end the following new subparagraph: 

“(E) INFORMATION RESPECTING ADVANCE DIRECTIVES.—A 
skilled nursing facility must comply with the requirement 
of section 1866(f) (relating to maintaining written policies 
and procedures respecting advance directives).”’. 

(2) Section 1891(a) of such Act (42 U.S.C. 1395bbb(a)) is 
amended by adding at the end the following: 


42 USC 1395cc 
note. 
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“(6) The agency complies with the requirement of section 
1866(f) (relating to maintaining written policies and procedures 
respecting advance directives).”. 

(e) EFFectivE DatEes.— 

(1) The amendments made by subsections (a) and (d) shall 42 USC 1395i-3 
apply with respect to services furnished on or after the first day ®°- 
of the first month beginning more than 1 year after the date of 
the enactment of this Act. 

(2) The amendments made by subsection (b) shall apply to 42 USC 1395/ 
contracts under section 1876 of the Social Security Act and 
payments under section 1833(a)(1)(A) of such Act as of first day 
of the first month beginning more than 1 year after the date of 
the enactment of this Act. 


SEC. 4027. MISCELLANEOUS AND TECHNICAL PROVISIONS RELATING TO 
PARTS A AND B. 


(a) HosprraL AND PuysIcIAN OBLIGATIONS WITH RESPECT TO EMER- 
GENCY MEDICAL CoNnDITIONS.— 

(1) Peer REviEw.—(A) Section 1867(d) (42 U.S.C. 1395dd(d)), as 
amended by section 4008(b\(3), is amended by adding at the end 
the following new paragraph: 

(3) CONSULTATION WITH PEER REVIEW ORGANIZATIONS.—In 
considering allegations of violations of the requirements of this 
section in imposing sanctions under paragraph (1), the Sec- 
retary shall request the appropriate utilization and quality 
control peer review organization (with a contract under part B 
of title XI) to assess whether the individual involved had an 
emergency medical condition which had not been stabilized, and 
provide a report on its findings. Except in the case in which a 
delay would jeopardize the health or safety of individuals, the 
Secretary shall request such a review before effecting a sanction 
under — (1) jand shall provide a period of at least 60 
days for such review.? 

(B) Section 1154(a) a2 U.S.C. 1320c-4(a)) is amended by adding 42 USC 1320c-3 
at the end the following new paragraph: note. 

“(16) The organization shall provide for a review and report to 
the Secretary when requested by the Secretary under section 
1867(d\(3). The organization shall provide reasonable notice of 
the review to the physician and hospital involved. Within the 
time period permitted by the Secretary, the organization shall 
provide a reasonable opportunity for discussion with the physi- 
cian and hospital involved, and an opportunity for the physician 
and hospital to submit additional information, before issuing its 
report to the Secretary under such section.”. 

(C) The amendment made by subparagraph (A) shall take 42 USC 1320c-3 
effect on the first day of the first month beginning more than 60 0°. 
days after the date of the enactment of this Act. The amend- 
ment made by subparagraph (B) shall apply to contracts under 
part B of title XI of the Social Security Act as of the first day of 
the first month beginning more than 60 days after the date of 
the enactment of this Act. 

(2) CivIL MONETARY PENALTIES.—Section 1867(d\(2B) (42 
U.S.C. 1395dd(d\(2)(B)) is amended by striking “knowingly” and 
inserting ‘‘negligently”’. 

( ExcLusion.—Section 1867(d(2\B) (42 U.S.C. 
1395dd(d\(2)\(B)) is amended by striking “knowing and willful or 
negligent” and inserting “is gross and flagrant or is repeated”’. 


23 So in original. Probably should be “‘review.”.”. 
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42 USC 1395dd (4) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall apply to actions occurring on or after the first day of 
the sixth month beginning after the date of the enactment of 
this Act. 
(b) EXTENSIONS OF EXPIRING PROVISIONS.— 
42 USC 1395ww (1) PROHIBITION ON COST SAVINGS POLICIES BEFORE BEGINNING 
— OF FISCAL YEAR.—Notwithstanding any other provision of law, 
the Secretary of Health and Human Services may not issue any 
proposed or final regulation, instruction, or other policy which 
is estimated by the Secretary to result in a net reduction in 
expenditures under title XVIII of the Social Security Act in a 
fiscal year (beginning with fiscal year 1991 and ending with 
fiscal year 1998, or, if later, the last fiscal year for which there 
is a maximum deficit amount specified under section 3(7) of the 
Congressional Budget and Impoundment Control Act of 1974) of 
more than $50,000,000, except as follows: 

(A) The Secretary may issue such a proposed regulation, 
instruction, or other policy with respect to the fiscal year 
before the May 15 preceding the beginning of the fiscal 
year. 

(B) The Secretary may issue such a final regulation, 
instruction, or other policy with respect to the fiscal year on 
or after October 15 of the fiscal year. 

(C) The Secretary may, at any time, issue such a proposed 
or final regulation, instruction, or other policy with respect 
to the fiscal year if required to implement specific provi- 
sions under statute. 

42 USC 1395ww (2) PROHIBITION OF PAYMENT CYCLE CHANGES.—Notwithstand- 
note. ing any other provision of law, the Secretary of Health and 
Human Services is not authorized to issue, after the date of the 
enactment of this Act, any final regulation, instruction, or other 
policy change which is primarily intended to have the effect of 
slowing down or speeding up claims processing, or delaying 
payment of claims, under title XVIII of the Social Security Act. 
(3) WAIVER OF LIABILITY FOR HOME HEALTH AGENCIES.—Section 
42 USC 1395pp 9305(g)(3) of the Omnibus Budget Reconciliation Act of 1986, as 
note. amended by section 426(d) of the Medicare Catastrophic Cov- 
erage Act of 1988, is amended by striking ‘“November 1, 1990” 
and inserting ‘ ‘December 31, 1995”. 
(4) EXTENSION AND EXPANSION OF WAIVERS FOR SOCIAL HEALTH 
MAINTENANCE ORGANIZATIONS.— 

(A) EXTENSION OF CURRENT WAIVERS.—Section 4018(b) 
of the Omnibus Budget Reconciliation Act of 1987 is 
amended— 

(i) in paragraph (1), by striking “September 30, 1992” 
and inserting ‘December 31, 1995”; and 
(ii) in paragraph (4)— 
(I) by striking “final” and inserting “second in- 
terim”, and 
(II) by striking the period at the end and insert- 
ing the following: “, and shall submit a final report 
on the demonstration projects conducted under sec- 
tion 2355 of the Deficit Reduction Act of 1984 not 
later than March 31, 1996.’’. 

(B) EXPANSION OF DEMONSTRATIONS.—Section 2355 of the 

Deficit Reduction Act of 1984 is amended— 
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(i) in subsection (a), by adding at the end the follow- 
ing: “Not later than 12 months after the date of the 
enactment of the Omnibus Budget Reconciliation Act 
of 1990, the Secretary shall approve such applications 
or protocols for not more than 4 additional projects 
described in subsection (b).”; 

(ii) by amending paragraph (1) of subsection (b) to 
read as follows: 

“(1) to demonstrate— 

“(A) the concept of a social health maintenance organiza- 
tion with the organizations as described in Project No. 18- 
P-9 7604/1-04 of the University Health Policy Consortium 
of Brandeis University, or 

“(B) in the case of a project conducted as a result of the 
amendments made by section 12907(c)(4)(A) of the Omnibus 
Budget Reconciliation Act of 1990, the effectiveness and 
feasibilitly 2+ of innovative approaches to refining targeting 
and financing methodologies and benefit design, including 
the effectiveness of feasibility of— 

“(i) the benefits of expanded post-acute and commu- 
nity care case management through links between 
chronic care case management services and acute care 
providers; 

, a refining targeting or reimbursement method- 
ologi 
Abii) the establishment and operation of a rural serv- 
ices delivery system; or 

“(iv) the effectiveness of second-generation sites in 
reducing the costs of the commencement and manage- 
ment of health care service delivery;”; 

(iii) in subsection (b)— 

(D by inserting ‘‘and” at the end of paragraph (3), 

(II) by striking the semicolon at the end of para- 
graph (4) and inserting a period, and 

(II by striking paragraphs (5), (6), and (7).?5 

(iv) in subsection (c)— 

(I by striking ‘‘and” at the end of paragraph (1), 

(II) by striking the period at the end of para- 
graph (2) and inserting “; and”, and 

(III) by adding at the end the following new 
paragraph: 

“(3) in the case of a project conducted as a result of the 
amendments made by section 12907(c\4A) of the Omnibus 
Budget Reconciliation Act of 1990, any requirements of titles 
XVIII or XIX of the Social Security Act that, if imposed, would 
prohibit such project from being conducted.”; and 

(v) by adding at the end the following new subsection: 

“(e) There are authorized to be appropriated $3,500,000 for the 
costs of technical assistance and evaluation related to projects con- 
ducted as a result of the amendments made by section 12907(c)4)(A) 
of the Omnibus Budget Reconciliation Act of 1990.”. 
(c) DEVELOPMENT OF PROSPECTIVE PAYMENT SySTEM FOR Home 42 USC 1395x 
HEALTH SERVICES.— note. 

(1) DEVELOPMENT OF PROPOSAL.—The Secretary of Health and 
Human Services shall develop a proposal to modify the current 
system under which payment is made for home health services 
under title XVIII of the Social Security Act or a proposal to 


~ 24 So in original. Probably should be “feasibility”. 
25 So in original. Probably should be “(7);”. 





104 STAT. 1388-120 PUBLIC LAW 101-508—NOV. 5, 1990 


replace such system with a system under which such payments 
would be made on the basis of prospectively determined rates. 
In developing any proposal under this paragraph to replace the 
current system with a prospective payment system, the Sec- 
retary shall— 

(A) take into consideration the need to provide for appro- 
priate limits on increases in expenditures under the 
medicare program; 

(B) provide for adjustments to prospectively determined 
rates to account for changes in a provider’s case mix, 
severity of illness of patients, volume of cases, and the 
development of new technologies and standards of medical 
practice; 

(C) take into consideration the need to increase the pay- 
ment otherwise made under such system in the case of 
services provided to patients whose length of treatment or 
costs of treatment greatly exceed the length or cost of 
treatment provided for under the applicable prospectively 
determined payment rate; 

(D) take into consideration the need to adjust payments 
under the system to take into account factors such as 
differences in wages and wage-related costs among agencies 
located in various geographic areas and other factors the 
Secretary considers appropriate; and 

(E) analyze the feasibility and appropriateness of 
establishing the episode of illness as the basic unit for 
making paymente under the system. 

(2) Reports.—(A) By not later than April 1, 1993, the Sec- 
retary of Health and Human Services shall submit the research 
findings upon which the proposal described in paragraph (1) 
shall be based to the Committee on Finance of the Senate and 
the Committee on Ways and Means of the House of Representa- 
tives. 

(B) By not later than September 1, 1993, the Secretary shall 
submit the proposal developed under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(C) By not later than March 1, 1994, the Prospective Payment 
Assessment Commission shall submit an analysis of and com- 
ments on the proposal developed under paragraph (1) to the 
Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(d) Home HEALTH WaGE INDEx.— 

(1) IN GENERAL.—Section 1861(v)(1)(L)Gii) (42 U.S.C. 
1395x(v)(1)(L\iii)) is amended to read as follows: 

“(iii) Not later than July 1, 1991, and annually thereafter, the 
Secretary shall establish limits under this subparagraph for cost 
reporting periods beginning on or after such date by utilizing the 
area wage index applicable under section 1886(d)(3)E) as of such 
date to hospitals located in the geographic area in which the home 
health agency is located (determined without regard to whether 
such hospitals have been reclassified to a new geographic area 
pursuant to section 1886(d)(8)(B), a decision of the Medicare Geo- 
graphic Classification Review Board under section 1886(d)(10), or a 
decision of the Secretary).”. 

(2) APPLICATION ON BUDGET-NEUTRAL BASIS.—In updating the 
wage index for establishing limits under section 1861(v)(1)(L)(Gii) 


42 USC 1395x 
note. 
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of the Social Security Act, the Secretary shall ensure that 
aggregate payments to home health agencies under title XVIII 
of such Act will be no greater or lesser than such payments 
would have been without regard to such update. 

(3) TRANSITION PROVISION.—Notwithstanding section 42 USC 1395x 
1861(v\(1\(L\iii) of the Social Security Act, the Secretary of °t- 
Health and Human Services shall, in determining the limits of 
reasonable costs under title XVIII of such Act with respect to 
services furnished by a home health agency, utilize a wage 
index equal to— 

(A) for cost reporting periods beginning on or after July 1, 
1991, and on or before June 30, 1992, a combined area wage 
index consisting of— 

(i) 67 percent of the area wage index applicable under 
section 1861(v)(1)(L)(Gii) of such Act to such home health 
agency, determined using the survey of the 1982 wages 
and wage-related costs of hospitals in the United States 
conducted under such section, and 

(ii) 38 percent of the area wage index applicable 
under section 1886(d)(3\E) of such Act to hospitals 
located in the geographic area in which the home 
health agency is located, determined using the survey 
of the 1988 wages and wage-related costs of hospitals in 
the United States conducted under such section; and 

(B) for cost reporting periods beginning on or after July 1, 
1992, and on or before June 30, 1993, a combined area wage 
index consisting of— 

(i) 33 percent of the area wage index applicable under 
section 1861(v)(1)(L)(iii) of such Act to such home health 
agency, determined using the survey of the 1982 wages 
and wage-related costs of hospitals in the United States 
conducted under such section, and 

(ii) 67 percent of the area wage index applicable 
under section 1886(d)(8)(E) of such Act to hospitals 
located in the geographic area in which the home 
health agency is located, determined using the survey 
of the 1988 wages and wage-related costs of hospitals in 
the United States conducted under such section. 

(3) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395x 
shall apply with respect to home health agency cost reporting 
periods beginning on or after July 1, 1991. 

(e) CLARIFICATION OF DEFINITIONS AND REPORTING REQUIREMENTS 
RELATING TO PHysICIAN OWNERSHIP AND REFERRAL.— 

(1) CLARIFYING DEFINITIONS.—Section 1877(h) of the Social 
Security Act (42 U.S.C. 1395nn(h)) is amended— 

(A) in paragraph (6)(A), by striking “in the case of’ and 
all that follows through “the service,” and inserting “in the 
case of an item or service for which payment may be made 
under part B, the request by a physician for the item or 
service, ’; 

(B) in paragraph (6)(B), by striking “‘in the case of another 
clinical laboratory service,”, and 

(C) by redesignating paragraph (6) as paragraph (7) and 
by inserting after paragraph (5) the following new para- 
graph: 
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“(6) INvEstor.—The term ‘investor’ means, with respect to an 
entity, a person with a financial relationship specified in subsec- 
tion (a2) with the entity.” 

(2) EXEMPTION FOR FINANCIAL RELATIONSHIPS WITH HOSPITAL 
UNRELATED TO THE PROVISION OF CLINICAL LABORATORY SERV- 
IcEs.—Section 1877(b) is amended by redesignating paragraph 
(4) as paragraph (5) and by inserting after paragraph (3) the 
following new paragraph: 

“(4) HOSPITAL FINANCIAL RELATIONSHIP UNRELATED TO THE 
PROVISION OF CLINICAL LABORATORY SERVICES.—In the case of a 
financial relationship with a hospital if the financial relation- 
ship does not relate to the provision of clinical laboratory 
services.”’. ; 

(8) REVISION OF REPORTING REQUIREMENTS.—Section 1877(f) (42 
U.S.C. 1395nn(f)) is amended— 

(A) by amending paragraph (2) to read as follows: 

“(2) the names and unique physician identification numbers 
of all physicians with an ownership or investment interest (as 
described in subsection (a)(2)(A)) in the entity, or whose imme- 
diate relatives have such an ownership or investment.”; 

(B) in the third sentence, by striking “1 year after the 
date of the enactment of this section” and inserting “Octo- 
ber 1, 1991”; and 

(C) by adding at the end the following new sentences: 
“The requirement of this subsection shall not apply to 
covered items and services provided outside the United 
States or to entities which the Secretary determines pro- 
vides services for which payment may be made under this 
title very infrequently. The Secretary may waive the 
requirements of this subsection (and the requirements of 
chapter 35 of title 44, United States Code, with respect to 
information provided under this subsection) with respect to 
reporting by entities in a State (except for entities provid- 
ing clinical laboratory services) so long as such reporting 
occurs in at least 10 States, and the Secretary may waive 
such requirements with respect to the providers in a State 
required to report so long as such requirements are not 
waived with respect to parenteral and enteral suppliers, 
end stage renal disease facilities, suppliers of ambulance 
services, hospitals, entities providing physical therapy serv- 
ices, and entities providing diagnostic imaging services of 
any type.”’. 

(4) DATE OF ISSUANCE OF REPORTS AND REGULATIONS.—(A) Sec- 

42 USC 1395nn tion 6204 of the Omnibus Budget Reconciliation Act of 1989 is 
note. amended by striking subsection (f) and inserting the following: 
“(f) SratisticaL SUMMARY OF COMPARATIVE UTILIZATION.—Not 
later than June 30, 1992, the Secretary of Health and Human 
Services shall submit to Congress a statistical profile comparing 
utilization of items and services by medicare beneficiaries served by 
entities in which the referring physician has a direct or indirect 
financial interest and by medicare beneficiaries served by other 
entities, for the States and entities specified in section 1877(f) of the 
Social or Act (other than entities providing clinical laboratory 
services).’’. 

(B) Section 6204(d) of the Omnibus Budget Reconciliation Act 

42 USC 1395nn of 1989 is amended by striking “October 1, 1990” and inserting 
note. “October 1, 1991”. 
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(5) EFFECTIVE DATE.—The amendments made by this subsec- 42 USC 1395nn 
tion shall be effective as if included in the enactment of section °t- 
6204 of the Omnibus Budget Reconciliation Act of 1989. 

(f) CasE MANAGEMENT DEMONSTRATION PROJECT.— 42 USC 1895b-1 

(1) IN GENERAL.—Notwithstanding any other provision of law, te. 
the Secretary of Health and Human Services shall resume the 3 
case management demonstration projects described in para- 
graph (2) and approved under section 425 of the Medicare 
Catastrophic Coverage Act of 1988 (in this subsection referred to 
as “MCCA”’). 

(2) PROJECT DESCRIPTIONS.—The demonstration projects re- 
ferred to in paragraph (1) are— 

(A) the project proposed to be conducted by Providence 
Hospital for case management of the elderly at risk for 
acute hospitalization as described in Project No. 18-P- 
99379/5-01; 

(B) the project proposed to be conducted by the Iowa 
Foundation for Medical Care to study patients with chronic 
congestive conditions to reduce repeated hospitalizations of 
such patients as described in Project No. P-99399/4-01; and 

(C) the project proposed to be conducted by Key Care 
Health Resources, Inc., to examine the effects of case 
management on 2,500 high cost medicare beneficiaries as 
described in Project Ne. 18-P-99396/5. 

(3) TERMS AND CONDITIONS.—Except as provided in paragraph 
(4), the demonstration projects resumed pursuant to paragraph 
(1) shall be subject to the same terms and conditions established 
under section 425 of MCCA. In determining the 2-year duration 
period of a project resumed pursuant to paragraph (1), the 
Secretary may not take into account any period of time for 
which the project was in effect under section 425 of MCCA. 

(4) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding sec- 
tion 425(g) of MCCA, there are authorized to be appropriated for 
administrative costs in carrying out the demonstration projects 
resumed pursuant to paragraph (1) $2,000,000 in each of fiscal 
years 1991 and 1992. 

(g) PROHIBITION OF USER FEES FOR SURVEY AND CERTIFICATION.— 
Section 1864 (42 U.S.C. 1395aa) is amended by adding at the end the 
following new subsection: 

“(e) Notwithstanding any other provision of law, the Secretary 
may not impose, or require a State to impose, any fee on any facility 
or entity subject to a determination under subsection (a), or any 
renal dialysis facility subject to the requirements of section 
1881(b\(1), for any such determination or any survey relating to 
determining the compliance of such facility or entity with any 
requirement of this title.”’. 

(h) DELEGATION OF AUTHORITY TO INSPECTOR GENERAL.—Section 
1128A(j) (42 U.S.C. 1320a-Ta(j)) is amended— 

(i) by striking “(j)” and inserting “(j)(1)”; and 

(ii) by adding at the end the following new paragraph: 

‘(2) The Secretary may delegate authority granted under this 
section and under section 1128 to the Inspector General of the 
Department of Health and Human Services.”. 

(i) MopiFIcaATION OF Home HEeaAttH AGENCy DEFICIENCY STAND- 
ARDS.— 

(1) IN GENERAL.—Effective as if included in the enactment of 
the Omnibus Budget Reconciliation Act of 1987, section 
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1891(aX3XD)Gii) of the Social Security Act (42 USC. 
1395bbb(aX(3\(D\iii)) is amended by striking “which has been 
determined” and all that follows and inserting the following: 
“which, within the previous 2 years— 
“(TD has been determined to be out of compliance with 
subparagraph (A), (B), or (C); 
“(II) has been subject to an extended (or partial extended) 
survey under subsection (c)(2)(D); 
“(III) has been assessed a civil money penalty described in 
subsection (f(2)A)(i) of not less than $5,000; or 
“(IV) has been subject to the remedies described in 
subsection (e)1) or in clauses (ii) or (iii) of subsection 
(f)(2)(A).”’. 
42 USC 1395bbb (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. shall take effect as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987, except that the Secretary 
may not permit approval of a training and competency evalua- 
tion program or a competency evaluation program offered by or 
in a home health agency which, pursuant to any Federal or 
ae law within the 2-year period beginning on October 1, 

(i) had its participation terminated under title XVIII 
of the Social Security Act; 

(ii) was assessed a civil money penalty not less than 
$5,000 for deficiencies in applicable quality standards 

. for home health agencies; 

(iii) was subject to suspension by the Secretary of all 
or part of the payments to which it would otherwise be 
entitled under such title.26 

(iv) operated under a temporary management ap- 
pointed to oversee the operation of the agency and to 
ensure the health and safety of the agency’s patients; 
or 

(v) pursuant to State action, was closed or had its 
residents transferred. 

(j) Use or INTERIM FINAL REGULATIONS.—The Secretary of Health 
and Human Services shall issue such regulations (on an interim or 
other basis) as may be necessary to implement this title and the 
amendments made by this title. 

(k) MISCELLANEOUS TECHNICAL CORRECTIONS.— 

(1) The third sentence of subsections (a) and (b)(1) of section 
1882 of the Social Security Act (42 U.S.C. 1395ss), as amended by 
section 203(a\1(A) of the Medicare Catastrophic Coverage 
Repeal Act, is amended by striking “(k)(4),”. 

42 USC 1395nn. (2) Section 1877(g\5) of the Social Security Act, as added by 
section 6204(a) of OBRA-1989, is amended by adding at the end 
the following new sentence: “The provisions of section 1128A 
(other than the first sentence of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions apply 
to a penalty or proceeding under section 1128A(a).’’. 

42 USC 1395dd. (3) Subsection (i) of section 1867 of the Social Security Act, as 
added by section 6211(f) of the Omnibus Budget Reconciliation 
Act of 1989, is amended to read as follows: 

“(i) WHISTLEBLOWER PROTECTIONS.—A participating hospital may 
not penalize or take adverse action against a qualified medical 
person described in subsection (c)(1)(A)(iii) or a physician because the 


42 USC 1395hh 
note. 


"““¥ So in original. Probably should be “;”. 
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person or physician refuses to authorize the transfer of an indi- 
vidual with an emergency medical condition that has not been 
stabilized or against any hospital employee because the employee 
reports a violation of a requirement of this section.’’. 
(4) Section 6213(d) of the Omnibus Budget Reconciliation Act 
of 1989 is amended by striking “take effect” and inserting 42 USC 1395x 
“apply to services furnished on or after’. note. 
(5) Section 6217(a) of the Omnibus Budget Reconciliation Act 
of 1989 is amended in the matter preceding paragraph (1) by 42 USC 1395ww 
inserting after “payments” the following: “out of the Federal ™°*- 
Hospital Insurance Trust Fund and the Federal Supplementary 
Medical Insurance Trust Fund (in such proportions as the Sec- 
retary determines to be appropriate in a year)”. 
(6) Section 1139(d) of the Social Security Act, as amended by 42 USC 1320b-9. 
section 6221 of Omnibus Budget Reconciliation Act of 1989, is 
amended by striking “interim report” and all that follows 
through “setting forth” and inserting the following: “interim 
report no later than March 31, 1990, and a final report no later 
than March 31, 1991, setting forth”. 


PART 4—PROVISIONS RELATING TO MEDICARE 
PART B PREMIUM AND DEDUCTIBLE 


SEC. 4301. PART B PREMIUM. 


Section 1839(e)(1) (42 U.S.C. 1395r(e\(1)) is amended— 
(1) by inserting “(A)” after “(e)(1)”, and 
(2) by adding at the end the following new subparagraph: 
“(B) Notwithstanding the provisions of subsection (a), the monthly 
premium for each individual enrolled under this part for each 
month in— 
“(i) 1991 shall be $29.90, 
“(ii) 1992 shall be $31.80, 
“(iii) 1993 shall be $36.60, 
“(iv) 1994 shall be $41.10, and 
“(v) 1995 shall be $46.10.”. 


SEC. 4302. PART B DEDUCTIBLE. 


Section 1833(b) (42 U.S.C. 13951) is amended by inserting after 
“$75” the following: “for calendar years before 1991 and $100 for 
1991 and subsequent years”. 


PART 5—MEDICARE SUPPLEMENTAL INSURANCE 
POLICIES 


SEC. 4351. SIMPLIFICATION OF MEDICARE SUPPLEMENTAL POLICIES. 


(a) IN GENERAL.—Section 1882 (42 U.S.C. 1395ss) is amended— 
(1) in subsection (b\(1\B), by striking “through (4)” and insert- 
ing “through (5)”; 
(2) in subsection (c)— 
(A) by striking “and” at the end of paragraph (3), 
(B) by a the period at the end of paragraph (4) and 
inserting “; and’, and 
(C) by inserting after paragraph (4) the following new 
paragraph: 
“(5) meets the applicable requirements of subsections (0) 
through (t).”; and 
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(3) by adding at the end the following new subsections: 

“(o) The requirements of this subsection are as follows: 

“(1) Each medicare supplemental policy shall provide for 
coverage of a group of benefits consistent with subsection (p). 

“(2) If the medicare supplemental policy provides for coverage 
of a group of benefits other than the core group of basic benefits 
described in subsection (p\(2)(B), the issuer of the policy must 
make available to the individual a medicare supplemental 
policy with only such core group of basic benefits. 

“(3) The issuer of the policy has provided, before the sale of 
the policy, an outline of coverage that uses uniform language 
and format (including layout and print size) that facilitates 
comparison among medicare supplemental policies and 
comparison with medicare benefits. 

“(p\(1(A) If, within 9 months after the date of the enactment of 
this subsection, the National Association of Insurance Commis- 
sioners (in this subsection referred to as the ‘Association’) promul- 
gates— 

“(i) limitations on the groups or packages of benefits that may 
be offered under a medicare supplemental policy consistent 
with paragraphs (2) and (8) of this subsection, 

“(ii) uniform language and definitions to be used with respect 
to such benefits, 

“(iii) uniform format to be used in the policy with respect to 
such benefits, and 

“(iv) other standards to meet the additional requirements 
imposed by the amendments made by the Omnibus Budget 
Reconciliation Act of 1990, 

(such limitations, language, definitions, format, and standards re- 
ferred to collectively in this subsection as ‘NAIC standards’), subsec- 
tion (g2)(A) shall be applied in each State, effective for policies 
issued to policyholders on and after the date specified in subpara- 
graph (C), as if the reference to the Model Regulation adopted on 
June 6, 1979, included a reference to the NAIC standards. 

‘“(B) If the Association does not promulgate NAIC standards 
within the 9-month period specified in subparagraph (A), the Sec- 
retary shall promulgate, not later than 9 months after the end of 
such period, limitations, language, definitions, format, and stand- 
ards described in clauses (i) through (iv) of such subparagraph (in 
this subsection referred to collectively as ‘Federal standards’) and 
subsection (g)(2)(A) shall be applied in each State, effective for 
policies issued to policyholders on and after the date specified in 
subparagraph (C), as if the reference to the Model Regulation 
adopted on June 6, 1979, included a reference to the Federal 
standards. 

“(C\(i) Subject to clause (ii), the date specified in this subparagraph 
for a State is the date the State adopts the NAIC standards or the 
Federal standards or 1 year after the date the Association or the 
Secretary first adopts such standards, whichever is earlier. 

“(ii) In the case of a State which the Secretary identifies, in 
consultation with the Association, as— 

“(I) requiring State legislation (other than legislation appro- 
priating funds) in order for medicare supplemental policies to 
meet the NAIC or Federal standards, but 

“(II having a legislature which is not scheduled to meet in 
1992 in a legislative session in which such legislation may be 
considered, 
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the date specified in this subparagraph is the first day of the first 
calendar quarter beginning after the close of the first legislative 
session of the State legislature that begins on or after January 1, 
1992. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session shall 
be deemed to be a separate regular session of the State legislature. 
‘(D) In promulgating standards under this paragraph, the 
Association or Secretary shall consult with a working group com- 
posed of representatives of issuers of medicare supplemental poli- 
cies, consumer groups, medicare beneficiaries, and other qualified 
individuals. Such representatives shall be selected in a manner so as 
to assure balanced representation among the interested groups. 
“(E) If benefits (including deductibles and coinsurance) under this 
title are changed and the Secretary determines, in consultation with 
the Association, that changes in the NAIC or Federal standards are 
needed to reflect such changes, the preceding provisions of this 
paragraph shall apply to the modification of standards previously 
established in the same manner as they applied to the original 
establishment of such standards. 
“(2) The benefits under the NAIC or Federal standards shall 
provide— 
“(A) for such groups or packages of benefits as may be appro- 
priate taking into account the considerations specified in 
paragraph (3) and the requirements of the succeeding subpara- 


aphs; 

“(B) for identification of a core group of basic benefits 
common to all policies, and 

“(C) that, subject to paragraph (5B), the total number of 
different benefit packages (counting the core group of basic 
benefits described in subparagraph (B) and each other combina- 
tion of benefits that may be offered as a separate benefit 
package) that may be established in all the States and by all 
issuers shall not exceed 10. 

“(3) The benefits under paragraph (2) shall, to the extent 
possible— 

“(A) provide for benefits that offer consumers the ability to 
purchase the benefits that are available in the market as of the 
date of the enactment of this subsection; and 

“(B) balance the objectives of (i) simplifying the market to 
facilitate comparisons among policies, (ii) avoiding adverse 
selection, (iii) providing consumer choice, (iv) providing market 
stability, and (v) promoting competition. 

“(4)(A\i) Except as provided in subparagraph (B), no State with a 
regulatory program approved under subsection (b\1) may provide 
for or permit the grouping of benefits (or language or format with 
respect to such benefits) under a medicare supplemental policy 
unless such grouping meets the applicable standards. 

“(ii) Except as provided in subparagraph (B), the Secretary may 
not provide for or permit the grouping of benefits (or language or 
format with respect to such benefits) under a medicare supple- 
mental policy seeking approval by the Secretary unless such group- 
ing meets the applicable standards. 

“(B) With the approval of the State (in the case of a policy issued 
in a State with an approved regulatory program) or the Secretary 
(in the case of any other policy), the issuer of a medicare supple- 
mental policy may offer new or innovative benefits in addition to 
the benefits provided in a policy that otherwise complies with the 
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applicable standards. Any such new or innovative benefits may 
include benefits that are not otherwise available and are cost- 
effective and shall be offered in a manner which is consistent with 
the goal of simplification of medicare supplemental policies. 

“(5(A) Except as provided in subparagraph (B), this subsection 
shall not be construed as preventing a State from restricting the 
groups of benefits that may be offered in medicare supplemental 
policies in the State. 

“(B) A State with a regulatory program approved under subsec- 
tion (b(1) may not restrict under subparagraph (A) the offering of a 
medicare supplemental policy consisting only of the core group of 
benefits described in paragraph (2)(B). 

“(6) The Secretary may waive the application of standards in 
regard to the limitation of benefits described in paragraph (4) in 
those States that on the date of enactment of this subsection had in 
place an alternative simplification program. 

“(7) This subsection shall not be construed as preventing an issuer 
of a medicare supplemental policy who otherwise meets the require- 
ments of this section from providing, through an arrangement with 
a vendor, for discounts from that vendor to policyholder or 
certificateholders for the purchase of items or services not covered 
under its medicare supplemental policies. 

“(8) Any person who sells or issues a medicare supplemental 
policy, after the effective date of the NAIC or Federal standards 
with respect to the policy, in violation of the previous requirements 
of this subsection is subject to a civil money penalty of not to exceed 
$25,000 (or $15,000 in the case of a seller who is not an issuer of a 
policy) for each such violation. The provisions of section 1128A 
(other than the first sentence of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

“(9(A) Anyone who sells a medicare supplemental policy to an 
individual shall make available for sale to the individual a medicare 
supplemental policy with only the core group of basic benefits 
(described in paragraph (2)B)). 

“(B) Anyone who sells a medicare supplemental policy to an 
individual shall provide the individual, before the sale of the policy, 
an outline of coverage which describes the benefits under the policy. 
Such outline shall be on a standard form approved by the State 
regulatory program or the Secretary (as the case may be) consistent 
with the NAIC or Federal standards under this subsection. 

“(C) Whoever sells a medicare supplemental policy in violation of 
this paragraph is subject to a civil money penalty of not to exceed 
$25,000 (or $15,000 in the case of a seller who is not the issuer of the 
policy) for each such violation. The provisions of section 1128A 
(other than the first sentence of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

“(10) No penalty may be imposed under paragraph (8) or (9) in the 
case of a seller who is not the issuer of a policy until the Secretary 
has published a list of the groups of benefit packages that may be 
sold or issued consistent with this subsection.’’. 
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SEC. 4352. GUARANTEED RENEWABILITY. 


Section 1882 is amended by adding at the end the following new 42 USC 1395ss. 
subsection: 
“(q) The requirements of this subsection are as follows: 

“(1) Each medicare supplemental policy shall be guaranteed 
renewable and— 

“(A) the issuer may not cancel or nonrenew the policy 
solely on the ground of health status of the individual; and 

“(B) the issuer shall not cancel or nonrenew the policy for 
any reason other than nonpayment of premium or material 
misrepresentation. 

“(2) If the medicare supplemental policy is terminated by the 
group policyholder and is not replaced as provided under para- 
graph (2), the issuer shall offer certificateholders an individual 
medicare supplemental policy which (at the option of the 
certificateholder)— 

“(A) provides for continuation of the benefits contained in 
the group policy, or 

“(B) provides for such benefits as otherwise meets the 
requirements of this section. 

“(3) If an individual is a certificateholder in a group medicare 
supplemental policy and the individual terminates membership 
in the group, the issuer shall— 

“(A) offer the certificateholder the conversion oppor- 
tunity described in paragraph (2), or 

“(B) at the option of the group policyholder, offer the 
re continuation of coverage under the group 
policy. 

“(4) If a group medicare supplemental policy is replaced by 
another group medicare supplemental policy purchased by the 
same policyholder, the succeeding issuer shall offer coverage to 
all persons covered under the old group policy on its date of 
termination. Coverage under the new group policy shall not 
result in any exclusion for preexisting conditions that would 
have been covered under the group policy being replaced.”. 


SEC. 4353. ENFORCEMENT OF STANDARDS. 


(a) REQUIRING CONFORMITY WITH STANDARDS.—Section 1882 is 
amended— 

(1) in the heading, by striking ‘““voLUNTARY’; and 

(2) in subsection (a)— 

(A) by inserting “(1)” after “(a)”, 
(B) by adding at the end the following new paragraph: 
‘(2) No medicare supplemental policy may be issued in a State on 
or after the date specified in subsection (p)(1)(C) unless— 

“(A) the State’s regulatory program under subsection (b)(1) 
provides for the application and enforcement of the standards 
and requirements set forth in such subsection (including the 
NAIC standards or the Federal standards (as the case may be)) 
by the date specified in subsection (p)(1)(C); or 

“(B) if the State’s program does not provide for the applica- 
tion and enforcement of such standards and requirements, the 
policy has been certified by the Secretary under paragraph (1) 
as meeting the standards and requirements set forth in subsec- 
tion (c) (including such applicable standards) by such date. 

Any person who issues a medicare supplemental policy, after the 
effective date of the NAIC or Federal standards with respect to the 
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42 USC 1395ss. 


42 USC 1395ss 
note. 


policy, in violation of this paragraph is subject to a civil money 
penalty of not to exceed $25,000 for each such violation. The provi- 
sions of section 1128A (other than the first sentence of subsection (a) 
and other than subsection (b)) shall apply to a civil money penalty 
under the previous sentence in the same manner as such provisions 
apply to a penalty or proceeding under section 1128A(a).”’. 

(b) Periopic Review or StaTE REGULATORY PRoGRAMs.—Section 
1882(b) is amended— 

(1) in paragraph (1), by striking “Supplemental Health Insur- 
ance Panel (established under paragraph (2))” and inserting 
“the Secretary’, 

(2) in paragraph (1), by striking “the Panel” and inserting 
“the Secretary”, 

(3) in subparagraphs (A) and (D) of paragraph (1), by inserting 
“and enforcement” after “application”, and 

(4) by amending paragraph (2) to read as follows: 

“(2) The Secretary periodically shall review State regulatory pro- 
grams to determine if they continue to meet the standards and 
requirements specified in paragraph (1). If the Secretary finds that a 
State regulatory program no longer meets the standards and 
requirements, before making a final determination, the Secretary 
shall provide the State an opportunity to adopt such a plan of 
correction as would permit the State regulatory program to continue 
to meet such standards and requirements. If the Secretary makes a 
final determination that the State regulatory program, after such 
an opportunity, fails to meet such standards and requirements, the 
program shall no longer be considered to have in operation a 
program meeting such standards and requirements.”’. 

(c) ENFORCEMENT By States.—Section 1882(b\(1) (42 U.S.C. 
1395ss(b\(1)) is amended— 

(1) by striking “and” at the end of subparagraph (D); 

(2) by inserting ‘‘and’’ at the end of subparagraph (E); 

(3) by inserting after subparagraph (E) the following: 

“(F) reports to the Secretary on the implementation and 
enforcement of standards and requirements of this para- 
graph at intervals established by the Secretary,”; and 

(5) by adding at the end the following new sentence: “The 
report required under subsection (F) shall include information 
on loss ratios of policies sold in the State, frequency and types of 
instances in which policies approved by the State fail to meet 
the standards of this paragraph, actions taken by the State to 
bring such policies into compliance, and information regarding 
State programs implementing consumer protection provisions, 
and such further information as the Secretary in consultation 
with = National Association of Insurance Commissioners, may 
specify.”’. 

(d) REQUIRING APPROVAL OF STATE FOR SALE IN THE STATE.— 

IN GENERAL.—Section 1882(d\4\(B) (42 U.S.C. 
1395ss(d)(4\(B)) is amended by striking the second sentence. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to policies mailed, or caused to be mailed, on and 
after July 1, 1991. 


SEC. 4354. PREVENTING DUPLICATION. 


(a) In GENERAL.—Subsection (d\(3) of section 1882 (42 U.S.C. 
1395ss) is amended— 


(1) in subparagraph (A)— 
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(A) by striking “Whoever knowingly sells” and inserting 
“Tt is unlawful for a person to sell or issue’, 

(B) by striking “substantially”, 

(C) by striking “, shall be fined” and inserting “. Whoever 
violates the previous sentence shall be fined”, 

(D) in subparagraph (A), by inserting “or title XIX” after 
“other than this title’, 

(E) in subparagraph (A), by striking “$5,000” and insert- 
ing “$25,000 (or $15,000 in the case of a person other than 
the issuer of the policy)”, and 

(F) by adding at the end the following: “A seller (who is 
not the issuer of a health insurance policy) shall not be 
considered to violate the previous sentence if the policy is 
sold in compliance with subparagraph (B) and the state- 
ment under such subparagraph indicates on its face that 
the sale of the policy will not duplicate health benefits to 
which the individual is otherwise entitled. This subsection 
shall not apply to such a seller until such date as the 
Secretary publishes a list of the standardized benefit pack- 
ages that may be offered consistent with subsection (p).”; 

(2) by amending subparagraph (B) to read as follows: 

“(BXi) It is unlawful for a person to issue or sell a medicare 
supplemental policy to an individual entitled to benefits under part 
A or enrolled under part B, whether directly, through the mail, or 
otherwise, unless— 

“(I) the person obtains from the individual, as part of the 
application for the issuance or purchase and on a form de- 
scribed in clause (ii), a written statement signed by the individual 
stating, to the best of the individual’s knowledge, what health 
insurance policies the individual has, from what source, and 
whether the individual is entitled to any medical assistance 
under title XIX, whether as a qualified medicare beneficiary or 
otherwise, and 

“(II) the written statement is accompanied by a written 
acknowledgment, signed by the seller of the policy, of the 
request for and receipt of such statement. 

on The statement required by clause (i) shall be made on a form 
that— 

“(I) states in substance that a medicare-eligible individual 
does not need more than one medicare supplemental policy, 

“(II states in substance that individuals 65 years of age or 
older may be eligible for benefits under the State medicaid 
program under title XIX and that such individuals who are 
entitled to benefits under that program usually do not need a 
medicare supplemental policy and that benefits and premiums 
under any such policy shall be suspended upon request of the 
policyholder during the period (of not longer than 24 months) of 
entitlement to benefits under such title and may be reinstituted 
upon loss of such entitlement, and 

“(III states that counseling services may be available in the 
State to provide advice concerning the purchase of medicare 
supplemental policies and enrollment under the medicaid pro- 
gram and may provide the telephone number for such services. 

“(iii(I) Except as provided in subclauses (II) and (III), if the 
statement required by clause (i) is not obtained or indicates that the 
individual has another medicare supplemental policy or indicates 
that the individual is entitled to any medical assistance under title 
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XIX, the sale of such a policy shall be considered to be a violation of 
subparagraph (A). 

“(II) Subclause (I) shall not apply in the case of an individual who 
has another policy, if the individual indicates in writing, as part of 
the application for purchase, that the policy being purchased re- 
places such other policy and indicates an intent to terminate the 
policy being replaced when the new policy becomes effective and the 
issuer or seller certifies in writing that such policy will not, to the 
best of the issuer or seller’s knowledge, duplicate coverage (taking 
into account any such replacement). 

“(III) Subclause (I) also shall not apply if a State medicaid plan 
under title XIX pays the premiums for the policy, or pays less than 
an individual’s (who is described in section 1905(p)(1)) full liability 
for medicare cost sharing as defined in section 1905(p)(8)(A). 

“(iv) Whoever issues or sells a medicare supplemental policy in 
violation of this subparagraph shall be fined under title 18, United 
States Code, or imprisoned not more than 5 years, or both, and, in 
addition to or in lieu of such a criminal penalty, is subject to a civil 
money penalty of not to exceed $25,000 (or $15,000 in the case of a 
seller who is not the issuer of a policy) for each such violation.”. 

(b) SUSPENSION OF PoLicy DurING MeEpicaip ENTITLEMENT.—Sec- 
tion 1882(q), as added by section 4352, is amended by adding at the 
end the following new paragraph: 

“(5)(A) Each medicare supplemental policy shall provide that 
benefits and premiums under the policy shall be suspended at 
the request of the policyholder for the period (not to exceed 24 
months) in which the policyholder has applied for and is deter- 
mined to be entitled to medical assistance under title XIX of the 
Social Security Act, but only if the policyholder notifies the 
issuer of such policy within 90 days after the date the individual 
becomes entitled to such assistance. If such suspension occurs 
and if the policyholder or certificate holder loses entitlement to 
such medical assistance, such policy shall be automatically 
reinstituted (effective as of the date of termination of such 
entitlement) under terms described in subsection (n)(6)A)(ii) as 
of the termination of such entitlement if the policyholder pro- 
vides notice of loss of such entitlement within 90 days after the 
date of such loss. 

“(B) Nothing in this section shall be construed as affecting the 
authority of a State, under title XIX of the Social Security Act, 
to purchase a medicare supplemental policy for an individual 
otherwise entitled to assistance under such title. 

“(C) Any person who issues a medicare supplemental policy 
and fails to comply with the requirements of this paragraph is 
subject to a civil money penalty of not to exceed $25,000 for each 
such violation. The provisions of section 1128A (other than the 
first sentence of subsection (a) and other than subsection (b)) 
shall apply to a civil money penalty under the previous sentence 
in the same manner as such provisions apply to a penalty or 
proceeding under section 1128A(a).’’. 

(c) EFFecTIvE Date.—The amendments made by this section shall 
apply to policies issued or sold more than 1 year after the date of the 
enactment of this Act. 


SEC. 4355. LOSS RATIOS AND REFUND OF PREMIUMS. 


(a) IN GENERAL.—Section 1882 (42 U.S.C. 1395ss) is further 
amended— 
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(1) in subsection (c), by amending paragraph (2) to read as 
follows: 

“(2) meets the requirements of subsection (r);”; 

(2) by striking the sentence following subsection (c)(4); and 

(3) by adding at the end the following new subsection: 

“(r(1) A medicare supplemental policy may not be issued or sold 
in any State unless— 

“(A) the policy can be expected (as estimated for the entire 
period for which rates are computed to provide coverage, on the 
basis of incurred claims experience and earned premiums for 
such periods and in accordance with a uniform methodology, 
including uniform reporting standards, developed by the Na- 
tional Association of Insurance Commissioners 27, to return to 
policyholders in the form of aggregate benefits provided under 
the policy, at least 75 percent of the aggregate amount of 
premiums collected in the case of group policies and at least 65 
percent in the case of individual policies; and 

“(B) the issuer of the policy provides for the issuance of a 
proportional refund, or a credit against future premiums of a 
proportional amount, based on the premium paid and in accord- 
ance with paragraph (2), of the amount of premiums received 
necessary to assure that the ratio of aggregate benefits provided 
to the aggregate premiums collected (net of such refunds or 
credits) complies with the expectation required under subpara- 
graph (A). 

For purposes of applying subparagraph (A) only, policies issued as a 
result of solicitations of individuals through the mails or by mass 
media advertising (including both print and broadcast advertising) 
shall be deemed to be individual policies. 

“(2)A) Paragraph (1)(B) shall be applied with respect to each type 
of policy by policy number. Paragraph (1)(B) shall not apply to a 
policy with respect to the first 2 years in which it is in effect. The 
Comptroller General, in consultation with the National Association 
of Insurance Commissioners, shall submit to Congress a report 
containing recommendations on adjustments in the percentages 
under paragraph (1)(A) that may be appropriate in order to apply 
paragraph (1)(B) to the first 2 years in which policies are effective. 

“(B) A refund or credit required under paragraph (1)(B) shall be 
made to each policyholder insured under the applicable policy as of 
the last day of the year involved. 

“(C) Such a refund or credit shall include interest from the end of 
the policy year involved until the date of the refund or credit at a 
rate as specified by the Secretary for this purpose from time to time 
which is not less than the average rate of interest for 13-week 
Treasury notes. 

“(D) For purposes of this paragraph and paragraph (1)(B), refunds 
or credits against premiums due shall be made, with respect to a 
policy year, not later than the third quarter of the succeeding policy 


ar. 

“(3) The provisions of this subsection do not preempt a State from 
—_— a higher percentage than that specified in paragraph 
(1)(A). 

“(4) The Secretary shall submit in February of each year (begin- 
ning with 1993) a report to the Committees on Energy and Com- 
merce and Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate on loss-ratios under medicare 
supplemental policies and the use of sanctions, such as a required 


“1$So in original. Probably should be “Commissioners),”. 
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rebate or credit or the disllowance 2* of premium increases, for 
policies that fail to meet the requirements of this subsection (relat- 
ing to loss-ratios). Such report shall include a list of the policies that 
failed to comply with such loss-ratio requirements or other require- 
ments of this section. 

“(5A) The Comptroller General shall periodically, not less often 
than once every 3 years, perform audits with respect to the compli- 
ance of medicare supplemental policies with the loss ratio require- 
ments of this subsection and shall report the results of such audits 
to the State involved and to the Secretary. 

‘“(B) The Secretary may independently perform such compliance 
audits. 

“(6(A) A person who issues a policy in violation of the loss ratio 
requirements of this subsection is subject to a civil money penalty of 
not to exceed $25,000 for each such violation. The provisions of 
section 1128A (other than the first sentence of subsection (a) and 
other than subsection (b)) shall apply to a civil money penalty under 
the previous sentence in the same manner as such provisions apply 
to a penalty or proceeding under section 1128A(a). 

“(B) Each issuer of a policy subject to the requirements of para- 
graph (1B) shall be liable to policyholders for credits required 
under such paragraph.”. 

(b) AssurING Access To Loss Ratio INFORMATION.—Section 
1882(bX1XC) (42 U.S.C. 1395ss(b\(1(C)) is amended by striking the 
semicolon at the end and inserting a comma and the following: 

“and that a copy of each such policy, the most recent premium 
for each such policy, and a listing of the ratio of benefits 
provided to premiums collected for the most recent 3-year 
period for each such policy issued or sold in the State is main- 
tained and made available to interested persons;’’. 

(c) IMPLEMENTATION OF PROCESS TO APPROVE PREMIUM IN- 
CREASES.—Section 1882(b\1) (42 U.S.C. 1395ss(b\(1)) is further 
amended— 

(1) by striking ‘‘and” at the end of subparagraph (E); 

(2) by adding “and” at the end of subparagraph (F); 

ae adding at the end thereof the following new subpara- 
grap 


“(G) provides for a process for approving or disapproving 
proposed premium increases with respect to such policies, 
and establishes a policy for the holding of public hearings 
prior to approval of a premium increase, ’. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply to policies sold or issued more than 1 year after the date of the 
enactment of this Act. 


SEC. 4356. CLARIFICATION OF TREATMENT OF PLANS OFFERED BY 
HEALTH MAINTENANCE ORGANIZATIONS. 


(a) IN GENnERAL.—The first sentence of section 1882(g)(1) is 
amended by inserting before the period at the end the following: 
“and does not include a policy or plan of a health maintenance 
organization or other direct service organization which offers bene- 
fits under this title, including such services under a contract under 
under section 1876 or an agreement under section 1833”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


28 So in original. Probably should be “disallowance”. 
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SEC. 4357. PRE-EXISTING CONDITION LIMITATIONS AND LIMITATION ON 
MEDICAL UNDERWRITING. 


(a) IN GENERAL.—Section 1882 is amended— 

(1) in subsection (c), in the matter before paragraph (1), by 
inserting ‘‘or the requirement described in subsection (s)”’ after 
“paragraph (3)’, and 

(2) by adding at the end the following new subsection: 

“(s\(1) If a medicare supplemental policy replaces another medi- 
care supplemental policy, the issuer of the replacing policy shall 
waive any time periods applicable to preexisting conditions, waiting 
period, elimination periods and probationary periods in the new 
medicare supplemental policy for similar benefits to the extent such 
time was spent under the original policy. 

“(2A) The issuer of a medicare supplemental policy may not deny 
or condition the issuance or effectiveness of a medicare supple- 
mental policy, or discriminate in the pricing of the policy, because of 
health status, claims experience, receipt of health care, or medical 
condition for which an application is submitted during the 6 month 
period beginning with the first month in which the individual (who 
is 65 years of age or older) first is enrolled for benefits under part B. 

“(B) Subject to subparagraph (C), subparagraph (A) shall not be 
construed as preventing the exclusion of benefits under a policy, 
during its first 6 months, based on a pre-existing condition for which 
the policyholder received treatment or was otherwise diagnosed 
during the 6 months before it became effective. 

“(C) If a medicare supplemental policy or certificate replaces 
another such policy or certificate which has been in effect for 6 
months or longer, the replacing policy may not provide any time 
period applicable to pre-existing conditions, waiting periods, elimi- 
nation periods, and probationary periods in the new policy or certifi- 
cate for similar benefits. 

“(3) Any issuer of a medicare supplemental policy that fails to 
meet the requirements of paragraphs (1) and (2) is subject to a civil 
money penalty of not to exceed $5,000 for each such failure. The 
provisions of section 1128A (other than the first sentence of subsec- 
tion (a) and other than subsection (b)) shall apply to a civil money 
penalty under the previous sentence in the same manner as such 
provisions apply to a penalty or proceeding under section 1128A(a).”. 

(b) Errecttve Date.—The amendments made by subsection (a) 42 USC 1395ss 
shall take effect 1 year after the date of the enactment of this Act. note. 


SEC. 4358. MEDICARE SELECT POLICIES. 


(a) IN GENERAL.—Section 1882 (42 U.S.C. 1395ss) is further 
amended by adding at the end the following: 

“(t\(1) If a policy meets the NAIC Model Standards and otherwise 
complies with the requirements of this section except that benefits 
under the policy are restricted to items and services furnished by 
certain entities (or reduced benefits are provided when items or 
services are furnished by other entities), the policy shall neverthe- 
less be treated as meeting those standards if— 

“(A) full benefits are provided for items and services fur- 
nished through a network of entities which have entered into 
contracts with the issuer of the policy; 

“(B) full benefits are provided for items and services furnished 
by other entities if the services are medically necessary and 
immediately required because of an unforeseen illness, injury, 
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or condition and it is not reasonable given the circumstances to 
obtain the services through the network; 

“(C) the network offers sufficient access; 

“(D) the issuer of the policy has arrangements for an ongoing 
quality assurance program for items and services furnished 
through the network; 

“(E)(i) the issuer of the policy provides to each enrollee at the 
time of enrollment an explanation of (1) the restrictions on 
payment under the policy for services furnished other than by 
or through the network, (II) out of area coverage under the 
policy, (III) the policy’s coverage of emergency services and 
urgently needed care, and (IV) the availability of a policy 
through the entity that meets the NAIC standards without 
reference to this subsection and the premium charged for such 
policy, and 

“(ii) each enrollee prior to enrollment acknowledges receipt of 
the explanation provided under clause (i); and 

“(F) the issuer of the policy makes available to individuals, in 
addition to the policy described in this subsection, any policy 
(otherwise offered by the issuer to individuals in the State) that 
meets the NAIC standards and other requirements of this sec- 
tion without reference to this subsection. 

“(2) If the Secretary determines that an issuer of a policy ap- 
proved under paragraph (1)— 

“(A) fails substantially to provide medically necessary items 
and services to enrollees seeking such items and services 
through the issuer’s network, if the failure has adversely af- 
fected (or has substantial likelihood of adversely affecting) the 
individual, 

“(B) imposes premiums on enrollees in excess of the pre- 
miums approved by the State, 

“(C) acts to expel an enrollee for reasons other than 
nonpayment of premiums, or 

“(D) does not provide the explanation required under para- 
graph (1)(E\(i) or does not obtain the acknowledgment required 
under paragraph (1)(E\(ii), 

is subject to a civil money penalty in an amount not to exceed 
$25,000 for each such violation. The provisions of section 1128A 
(other than the first sentence of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty under the 
previous sentence in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

“(3) The Secretary may enter into a contract with an entity whose 
policy has been certified under paragraph (1) or has been approved 
by a State under subsection (b\(1)H) to determine whether items 
and services (furnished to individuals entitled to benefits under this 
title and under that policy) are not allowable under section 
1862(a)(1). Payments to the entity shall be in such amounts as the 
Secretary may determine, taking into account estimated savings 
under contracts with carriers and fiscal intermediaries and other 
factors that the Secretary finds appropriate. Paragraph (1), the first 
sentence of paragraph (2)(A), paragraph (2)(B), paragraph (3\C), 
paragraph (3D), and paragraph (8)\(E) of section 1842(b) shall apply 
to the entity.”. 

(b) CONFORMING AMENDMENTsS.—(1) Section 1882(c)(1) (42 U.S.C. 
1395ss(c)\(1)) is amended by inserting “(except as otherwise provided 
by subsection (t))” before the semicolon. 
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(2) Section 1882(b\1) (42 U.S.C. 1395ss(b\(1)), as previously 
amended, is amended— 

(A) in subparagraph (A), by inserting “, except as otherwise 
provided by subparagraph (H)” before the semicolon; 

(B) by striking “and” at the end of subparagraph (F); 

(C) by inserting “and” at the end of subparagraph (G); and 

(D) by adding after subparagraph (G) the following: 

“(H) in the case of a policy that meets the standards 
under subparagraph (A) except that benefits under the 
policy are limited to items and services furnished by certain 
entities (or reduced benefits are provided when items or 
services are furnished by other entities), provides for the 
application of requirements equal to or more stringent than 
the requirements under subsection (t),”’. 

(3) The first sentence of section 1154(a(4\B) (42 U.S.C. 1320c- 
3(aX4\(B)) is amended by inserting “(or subject to review under 
section 1882(t))” after “section 1876”. 

(c) ErFectivE Date.—The amendments made by this section shall 42 USC 1320c-3 
only apply in 15 States (as determined by the Secretary of Health note. 
and Human Services) and only during the 3-year period beginning 
with 1992. 

(d) EvaLuation.—The Secretary of Health and Human Services 42 USC 1395ss 
shall conduct an evaluation of the amendments made by this section te. 
and shall report to Congress on such evaluation by not later than 
January 1, 1995. 


SEC. 4359. HEALTH INSURANCE ADVISORY SERVICE FOR MEDICARE 42 USC 1395b-3. 
BENEFICIARIES. 


(a) In GENERAL.—The Secretary of Health and Human Services 
shall establish a health insurance advisory service program (in this 
section referred to as the “beneficiary assistance program’’) to assist 
medicare-eligible individuals with the receipt of services under the 
medicare and medicaid programs and other health insurance pro- 
grams. 

(b) OuTREACH ELEMENTS.—The beneficiary assistance program 
shall provide assistance— 

(1) through operation using local Federal offices that provide 
information on the medicare program, 

(2) using community outreach programs, and 

(3) using a toll-free telephone information service. 

(c) ASSISTANCE PrRoviIDED.—The beneficiary assistance program 
shall provide for information, counseling, and assistance for medi- 
care-eligible individuals with respect to at least the following: 

(1) With respect to the medicare program— 
(A) eligibility, 
(B) benefits (both covered and not covered), 
(C) the process of payment for services, 
(D) rights and process for appeals of determinations, 
(E) other medicare-related entities (such as peer review 
organizations, fiscal intermediaries, and carriers), and 
(F) recent legislative and administrative changes in the 
medicare program. 
(2) With respect to the medicaid program— 
(A) eligibility, benefits, and the application process, 
(B) linkages between the medicaid and medicare pro- 
grams, and 
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(C) referral to appropriate State and local agencies in- 
volved in the medicaid program. 

(3) With respect to medicare supplemental policies— 

(A) the program under section 1882 of the Social Security 
Act and standards required under such program, 

(B) how to make informed decisions on whether to pur- 
chase such policies and on what criteria to use in evaluat- 
ing different policies, 

(C) appropriate Federal, State, and private agencies that 
provide information and assistance in obtaining benefits 
under such policies, and 

(D) other issues deemed appropriate by the Secretary. 

The beneficiary assistance program also shall provide such other 
services as the Secretary deems appropriate to increase beneficiary 
understanding of, and confidence in, the medicare program and to 
improve the relationship between beneficiaries and the program. 

(d) EpucaTioNAL MatTerIAL.—The Secretary, through the 
Administrator of the Health Care Financing Administration, shall 
develop appropriate educational materials and other appropriate 
techniques to assist employees in carrying out this section. 

(e) Notice To BENEFICIARIES.—The Secretary shall take such steps 
as are necessary to assure that medicare-eligible beneficiaries and 
the general public are made aware of the beneficiary assistance 
program. 

(f) Report.—The Secretary shall include, in an annual report 
transmitted to the Congress, a report on the beneficiary assistance 
program and on other health insurance informational and counsel- 
ing services made available to medicare-eligible individuals. The 
Secretary shall include in the report recommendations for such 
changes as may be desirable to improve the relationship between 
the medicare program and medicare-eligible individuals. 


SEC. 4360. HEALTH INSURANCE INFORMATION, COUNSELING, AND 
ASSISTANCE GRANTS. 


(a) GRaNnts.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary”) shall make grants to 
States, with approved State regulatory programs under section 1882 
of the Social Security Act, that submit applications to the Secretary 
that meet the requirements of this section for the purpose of provid- 
ing information, counseling, and assistance relating to the procure- 
ment of adequate and appropriate health insurance coverage to 
individuals who are eligible to receive benefits under title XVIII of 
the Social Security Act (in this section referred to as “eligible 
individuals”). The Secretary shall prescribe regulations to establish 
a minimum level of funding for a grant issued under this section. 

(b) GRANT APPLICATIONS.— 

(1) In submitting an application under this section, a State 
may consolidate and coordinate an application that consists of 
she prepared by more than one agency or department of such 

tate. 

(2) As part of an application for a grant under this section, a 
State shall submit a plan for a State-wide health insurance 
— counseling, and assistance program. Such program 
shall— 

(A) establish or improve upon a health insurance 
information, counseling, and assistance program that pro- 
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vides counseling and assistance to eligible individuals in 
need of health insurance information, including— 

(i) information that may assist individuals in obtain- 
ing benefits and filing claims under titles XVIII and 
XIX of the Social Security Act; 

(ii) policy comparison information for medicare 
supplemental policies (as described in section 1882(g)(1) 
of the Social Security Act 2° and information that may 
assist individuals in filing claims under such medicare 
supplemental policies; 

- information regarding long-term care insurance; 
an 

(iv) information regarding other types of health 
insurance benefits that the Secretary determines to be 
appropriate; 

(B) in conjunction with the health insurance information, 
counseling, and assistance program described in subpara- 
graph (A), establish a system of referral to appropriate 
Federal or State departments or agencies for assistance 
with problems related to health insurance coverage (includ- 
ing legal problems), as determined by the Secretary; 

(C) provide for a sufficient number of staff positions 
(including volunteer positions) necessary to provide the 
services of the health insurance information, counseling, 
and assistance program; 

(D) provide assurances that staff members (including vol- 
unteer staff members) of the health insurance information, 
counseling, and assistance program have no conflict of 
— in providing the services described in subparagraph 

(E) provide for the collection and dissemination of timely 
and accurate health care information to staff members; 

(F) provide for training programs for staff members 
(including volunteer staff members); 

(G) provide for the coordination of the exchange of health 
insurance information between the staff of departments 
and agencies of the State government and the staff of the 
health insurance information, counseling, and assistance 
program; 

(H) make recommendations concerning consumer issues 
and complaints related to the provision of health care to 
agencies and departments of the State government and the 
Federal Government responsible for providing or regulating 
health insurance; 

(I) establish an outreach program to provide the health 
insurance information and counseling described in subpara- 
graph (A) and the assistance described in subparagraph (B) 
to eligible individuals; and 

(J) demonstrate, to the satisfaction of the Secretary, an 
ability to provide the counseling and assistance required 
under this section. 

(c) SPECIAL GRANTS.— 

(1) A State that is conducting a health insurance information, 
counseling, and assistance program that is substantially similar 
to a program described in subsection (b\(2) shall, as a require- 
ment for eligibility for a grant under this section, demonstrate, 
to the satisfaction of the Secretary, that such State shall main- 


29 So in original. Probably should be “Act)”. 
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tain the activities of such program at least at the level that such 
activities were conducted immediately preceding the date of the 
issuance of any grant during the period of time covered by such 
grant under this section and that such activities will continue to 
be maintained at such level. 

(2) If the Secretary determines that the existing health insur- 
ance information, counseling, and assistance program is 
substantially similar to a program described in subsection (b)(2), 
the Secretary may waive some or all of the requirements de- 
scribed in such subsection and issue a grant to the State for the 
purpose of increasing the number of services offered by the 
health insurance information, counseling, and assistance pro- 
gram, experimenting with new methods of outreach in conduct- 
ing such program, or expanding such program to geographic 
areas of the State not previously served by the program. 

(d) CRITERIA FOR IssuING GRANTS.—In issuing a grant under this 
section, the Secretary shall consider— 

(1) the commitment of the State to carrying out the health 
insurance information, counseling, and assistance program de- 
scribed in subsection (b\(2), including the level of cooperation 
‘demonstrated— 

(A) by the office of the chief insurance regulator of the 
State, or the equivalent State entity; 

(B) other officials of the State responsible for overseeing 
insurance plans issued by nonprofit hospital and medical 
service associations; and 
4 (C) departments and agencies of such State responsible 
or— 

(i) administering funds under title XIX of the Social 
Security Act, and 

(ii) administering funds appropriated under the 
Older Americans Act; 

(2) the population of eligible individuals in such State as a 
percentage of the population of such State; and 

(3) in order to ensure the needs of rural areas in such State, 
the relative costs and special problems associated with address- 
ing the special problems of providing health care information, 
counseling, and assistance to the rural areas of such State. 

(e) ANNUAL State Report.—A State that receives a grant under 
subsection (c) or (d) °° shall, not later than 180 days after receiving 
such grant, and annually thereafter, issue an annual report to the 
Secretary that includes information concerning— 

(1) the number of individuals served by the State-wide health 
insurance information, counseling and assistance program of 
such State; 

(2) an estimate of the amount of funds saved by the State, and 
by eligible individuals in the State, in the implementation of 
such program; and 

(3) the problems that eligible individuals in such State 
encounter in procuring adequate and appropriate health care 
coverage. 

(f) REPorT To Concress.—Not later than 180 days after the date of 
the enactment of this section, and annually thereafter, the Sec- 
retary shall issue a report to the Committee on Finance of the 
Senate, the Special Committee on Aging of the Senate, the Commit- 
tee on Ways and Means of the House of Representatives, the 
Committee on Energy and Commerce of the House of Representa- 

3° So in original. Probably should be “(a) or (c)”. 
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tives, and the Select Committee on Aging of the House of Represent- 
atives that— 
(1) summarizes the allocation of funds authorized for grants 
under this section and the expenditure of such funds; 
(2) summarizes the scope and content of training conferences 
convened under this section; 
(3) outlines the problems that eligible individuals encounter 
in procuring adequate and appropriate health care coverage; 
(4) makes recommendations that the Secretary determines to 
2 —" to address the problems described in paragraph 
(3); an 
(5) in the case of the report issued 2 years after the date of 
enactment of this section, evaluates the effectiveness of counsel- 
ing programs established under this program, and makes rec- 
ommendations regarding continued authorization of funds for 
these purposes. 

(f) AUTHORIZATION OF APPROPRIATIONS FOR GRANTS.—There are 
authorized to be appropriated, in equal parts from the Federal 
Hospital Insurance Trust Fund and from the Federal Supple- 
mentary Medical Insurance Trust Fund, $10,000,000 for each of 
fiscal years 1991, 1992, and 1993, to fund the grant programs de- 
scribed in this section. 


SEC. 4361. MEDICARE AND MEDIGAP INFORMATION BY TELEPHONE. 


(a) In GENERAL.—Title XVIII (42 U.S.C. 1395 et seq.) is amended 
by inserting after section 1888 the following: 


“MEDICARE AND MEDIGAP INFORMATION BY TELEPHONE 


“Sec. 1889. The Secretary shall provide information via a toll-free 42 USC 1395zz. 
telephone number on the programs under this title and on medicare 
supplemental policies as defined in section 1882(g\1) (including the 
relationship of State programs under title XIX to such policies).”. 

(b) DEMONSTRATION Progects.—The Secretary of Health and 42 USC 1395zz 
Human Services is authorized to conduct demonstration projects in note. 
up to 5 States for the purpose of establishing statewide toll-free 
telephone numbers for providing information on medicare benefits, 


medicare supplemental policies available in the State, and benefits 
under the State medicaid program. 


Subtitle B—Medicaid 


Part 1—REDUCTION IN SPENDING 


. Reimbursement for prescribed drugs. 
. Requiring medicaid payment of premiums and cost-sharing for enroll- 
ment under group health plans where cost-effective. 


Part 2—PRoTECTION OF Low-INCOME MEDICARE BENEFICIARIES 


. Phased-in extension of medicaid payments for medicare premiums for 
certain individuals with income below 120 percent of the official 
poverty line. 


Part 3—IMPROVEMENTS IN CHILD HEALTH 


. Medicaid child health provisions. 
. Mandatory use of outreach locations other than welfare offices. 


; —o continuation of benefits throughout pregnancy or first year of 
ife. 


. Adjustment in payment for hospital services furnished to low-income 
children under the age of 6 years. 

. Presumptive eligibility. 

. Role in paternity determinations. 
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Sec. 4607. Report and transition on errors in eligibility determinations. 
Part 4—MIsCcELLANEOUS 


SUBPART A—PAYMENTS 


. State medicaid matching payments through voluntary contributions and 
State taxes. 


. Disproportionate share hospitals: counting of inpatient days. 


. Disproportionate share hospitals: alternative State payment adjustments 
and systems. 


. Federally-qualified health centers. 
. Hospice payments. 
. Limitation on disallowances or deferral of Federal financial participation 


for certain inpatient psychiatric hospital services for individuals under 
age 21. 


. Treatment of interest on Indiana disallowance. 
. Billing for services of substitute physician. 


SUBPART B—ELIGIBILITY AND COVERAGE 


. Home and community-based care as optional service. 

. Community supported living arrangements services. 

. Providing Federal medical assistance for payments for premiums for 
“COBRA” continuation coverage where cost effective. 

. Provisions relating to spousal impoverishment. 

. Disregarding German reparation payments from post-eligibility treat- 
ment of income under the medicaid program. 

. Amendments relating to medicaid transition provision. 

. Clarifying effect of hospice election. 

. Medically needy income levels for certain 1-member families. 

. Codification of coverage of rehabilitation services. 

. Personal care services for Minnesota. 

. Medicaid coverage of personal care services outside the home. 


. Medicaid coverage of alcoholism and drug dependency treatment serv- 
ices. 


. Medicaid spenddown option. 


. Optional State medicaid disability determinations independent of the 
Social Security Administration. 


SUBPART C—-HEALTH MAINTENANCE ORGANIZATIONS 


. 4731. Regulation of incentive payments to physicians. 
Sec. 4732. Special rules. 
Sec. 4733. Extension and expansion of Minnesota prepaid medicaid demonstration 
project. 
Sec. 4734. Treatment of certain county-operated health insuring organizations. 


SUBPART D—DEMONSTRATION PROJECTS AND HOME AND COMMUNITY-BASED WAIVERS 


Sec. 4741. Home and community-based waivers. 

Sec. 4742. Timely payment under waivers of freedom of choice of hospital services. 
Sec. 4744. Provisions relating to frail elderly demonstration project waivers. 

Sec. 4745. Demonstration projects to study the effect of allowing States to extend 


medicaid coverage to certain low-income families not otherwise quali- 
fied to receive medicaid benefits. 


Sec. 4746. Medicaid respite demonstration project extended. 


Sec. 4747. Demonstration project to provide medicaid coverage for HIV-positive 
individuals. 


SUBPART E—MISCELLANEOUS 
. Requirements for advanced directives under State plans for medical 
assistance. 
. Improvement in quality of physician services. 
. Clarification of authority of Inspector General. 


. Notice to State medical boards when adverse actions taken. 
. Miscellaneous provisions. 


Part 5—PRovIsIONS RELATING TO NursING HoME REFORM 
. Technical corrections relating to nursing home reform. 
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PART 1—REDUCTIONS IN SPENDING 


SEC. 4401. REIMBURSEMENT FOR PRESCRIBED DRUGS. 


(a) IN GENERAL.— 

(1) DENIAL OF FEDERAL FINANCIAL PARTICIPATION UNLESS 
REBATE AGREEMENTS AND DRUG USE REVIEW IN EFFECT.—Section 
1903(i) (42 U.S.C. 1396b(i)) is amended— 

(A) by striking the period at the end of paragraph (9) and 
inserting “; or’, and 

(B) by inserting after paragraph (9) the following new 
paragraph: 

“(10) with respect to covered outpatient drugs of a manufac- 
turer dispensed in any State unless, (A) except as provided in 
section 1927(aX3), the manufacturer complies with the rebate 
requirements of section 1927(a) with respect to the drugs so 
dispensed in all States, and (B) effective January 1, 1993, the 
an ae for drug use review in accordance with section. 

(g ee. 

(2) PROHIBITING STATE PLAN DRUG ACCESS LIMITATIONS FOR 
DRUGS COVERED UNDER A REBATE AGREEMENT.—Section 1902(a) of 
such Act (42 U.S.C. 1396a(a)) is amended— 

(A) by striking ‘‘and” at the end of paragraph (52), 

(B) by striking the period at the end of paragraph (53) and 
inserting “; and’, and 

(C) by inserting after paragraph (53) the following new 


r. : 

“(54A) provide that, any formulary or similar restriction 
(except as provided in section 1927(d)) on the coverage of covered 
outpatient drugs under the plan shall permit the coverage of 
covered outpatient drugs of any manufacturer which has en- 
tered into and complies with an agreement under section 
1927(a), which are prescribed for a medically accepted indica- 
tion (as defined in subsection 1927(k\(6)), and 

“(B) comply with the reporting requirements of section 
1927(bX2A) and the requirements of subsections (d) and (g) of 
section 1927.”. 

(3) REBATE AGREEMENTS FOR COVERED OUTPATIENT DRUGS, DRUG 
USE REVIEW, AND RELATED PROVISIONS.—Title XIX of the Social 
Security Act is amended by redesignating section 1927 as sec- 
tion 1928 and by inserting after section 1926 the following new 42 USC 1396s. 
section: 


“PAYMENT FOR COVERED OUTPATIENT DRUGS 


“Src. 1927. (a) REQUIREMENT FOR REBATE AGREEMENT.— 42 USC 1396r-8. 

“(1) IN GENERAL.—In order for payment to be available under 
section 1903(a) for covered outpatient drugs of a manufacturer, 
the manufacturer must have entered into and have in effect a 
rebate agreement described in subsection (b) with the Secretary, 
on behalf of States (except that, the Secretary may authorize a 
State to enter directly into agreements with a manufacturer). 
Any agreement between a State and a manufacturer prior to 
April 1, 1991, shall be deemed to have been entered into on 
January 1, 1991, and payment to such manufacturer shall be 
retroactively calculated as if the agreement between the manu- 
facturer and the State had been entered into on January 1, 
1991. If a manufacturer has not entered into such an agreement 
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before March 1, 1991, such an agreement, subsequently entered 
into, shall not be effective until the first day of the calendar 
quarter that begins more than 60 days after the date the 
agreement is entered into. 

“(2) EFFECTIVE DATE.—Paragraph (1) shall first apply to drugs 
dispensed under this title on or after January 1, 1991. 

“(3) AUTHORIZING PAYMENT FOR DRUGS NOT COVERED UNDER 
REBATE AGREEMENTS.—Paragraph (1), and section 1903(i)(10)(A), 
shall not apply to the dispensing of a single source drug or 
innovator multiple source drug if (Ai) the State has made a 
determination that the availability of the drug is essential to 
the health of beneficiaries under the State plan for medical 
assistance; (ii) such drug has been given a rating of 1-A by the 
Food and Drug Administration; and (iii(I) the physician has 
obtained approval for use of the drug in advance of its dispens- 
ing in accordance with a prior authorization program described 
in subsection (d), or (II) the Secretary has reviewed and ap- 
proved the State’s determination under subparagraph (A); or (B) 
the Secretary determines that in the first calendar quarter of 
1991, there were extenuating circumstances. 

“(4) EFFECT ON EXISTING AGREEMENTS.—In the case of a rebate 
agreement in effect between a State and a manufacturer on the 
date of the enactment of this section, such agreement, for the 
initial agreement period specified therein, shall be considered to 
be a rebate agreement in compliance with this section with 
respect to that State, if the State agrees to report to the 
Secretary any rebates paid pursuant to the agreement and such 
agreement provides for a minimum aggregate rebate of 10 
percent of the State’s total expenditures under the State plan 
for coverage of the manufacturer’s drugs under this title. If, 
after the initial agreement period, the State establishes to the 
satisfaction of the Secretary that an agreement in effect on the 
date of the enactment of this section provides for rebates that 
are at least as large as the rebates otherwise required under 
this section, and the State agrees to report any rebates under 
the agreement to the Secretary, the agreement shall be consid- 
ered to be a rebate agreement in compliance with the section for 
the renewal periods of such agreement. 

“(b) TERMS OF REBATE AGREEMENT.— 

“(1) PERIODIC REBATES.— ; 

“(A) IN GENERAL.—A rebate agreement under this subsec- 
tion shall require the manufacturer to provide, to each 
State plan approved under this title, a rebate each calendar 
quarter (or periodically in accordance with a schedule speci- 
fied by the Secretary) in an amount specified in subsection 
(c) for covered outpatient drugs of the manufacturer dis- 
pensed under the plan during the quarter (or such other 
period as the Secretary may specify). Such rebate shall be 
paid by the manufacturer not later than 30 days after the 
date of receipt of the information described in paragraph (2) 
for the period involved. 

“(B) OFFSET AGAINST MEDICAL ASSISTANCE.—Amounts re- 
ceived by a State under this section (or under an agreement 
authorized by the Secretary under subsection (a)(1) or an 
agreement described in subsection (a)(4)) in any quarter 
shall be considered to be a reduction in the amount ex- 
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pended under the State plan in the quarter for medical 
assistance for purposes of section 1903(a)(1). 
“(2) STATE PROVISION OF INFORMATION.— 

“(A) STATE RESPONSIBILITY.—Each State agency under 
this title shall report to each manufacturer not later than 
60 days after the end of each calendar quarter and in a 
form consistent with a standard reporting format estab- 
lished by the Secretary, information on the total number of 
dosage units of each covered outpatient drug dispensed 
under the plan during the quarter, and shall promptly 
transmit a copy of such report to the Secretary. 

“(B) Aupits.—A manufacturer may audit the information 
provided (or required to be provided) under subparagraph 
(A). Adjustments to rebates shall be made to the extent that 
information indicates that utilization was greater or less 
than the amount previously specified. 

“(3) MANUFACTURER PROVISION OF PRICE INFORMATION.— 

“(A) IN GENERAL.—Each manufacturer with an agree- 
ment in effect under this section shall report to the 
Secretary— 

“(i) not later than 30 days after the last day of each 
quarter (beginning on or after January 1, 1991), on the 
average manufacturer price (as defined in subsection 
(k\(1)) and, (for single source drugs and innovator mul- 
tiple source drugs), the manufacturer’s best price (as 
defined in subsection (c\2)(B)) for covered outpatient 
drugs for the quarter, and 

“(ii) not later than 30 days after the date of entering 
into an agreement under this section on the average 
manufacturer price (as defined in subsection (k)(1)) as 
of October 1, 19902! for each of the manufacturer’s 
covered outpatient drugs. 

“(B) VERIFICATION SURVEYS OF AVERAGE MANUFACTURER 
PRICE.—The Secretary may survey wholesalers and manu- 
facturers that directly distribute their covered outpatient 
drugs, when necessary, to verify manufacturer prices re- 
ported under subparagraph (A). The Secretary may impose 
a civil monetary penalty in an amount not to exceed 
$100,000 on a wholesaler, manufacturer, or direct seller, if 
the wholesaler, manufacturer, or direct seller of a covered 
outpatient drug refuses a request for information about 
charges or prices by the Secretary in connection with a 
survey under this subparagraph or knowingly provides 
false information. The provisions of section 1128A (other 
than subsections (a) (with respect to amounts of penalties or 
additional assessments) and (b)) shall apply to a civil money 
penalty under this subparagraph in the same manner as 
such provisions apply to a penalty or proceeding under 
section 1128A(a). 

“(C) PENALTIES.— 

“(i) FAILURE TO PROVIDE TIMELY INFORMATION.—In the 
case of a manufacturer with an agreement under this 
section that fails to provide information required under 
subparagraph (A) on a timely basis, the amount of the 
penalty shall be increased by $10,000 for each day in 
which such information has not been provided and 
such amount shall be paid to the Treasury, and, if such 


31 So in original. Probably should be “1990,”. 
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information is not reported within 90 days of the dead- 
line imposed, the agreement shall be suspended for 
services furnished after the end of such 90-day period 
and until the date such information is reported (but in 
no case shall such suspension be for a period of less 
than 30 days). 

“Gi) FALSE INFORMATION.—Any manufacturer with 
an agreement under this section that knowingly pro- 
vides false information is subject to a civil money 
penalty in an amount not to exceed $100,000 for each 
item of false information. Such civil money penalties 
are in addition to other penalties as may be prescribed 
by law. The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money 
penalty under this subparagraph in the same manner 
as such provisions apply to a penalty or proceeding 
under section 1128A(a). 

“(D) CONFIDENTIALITY OF INFORMATION.—Notwithstand- 
ing any other provision of law, information disclosed by 
manufacturers or wholesalers under this paragraph is con- 
fidential and shall not be disclosed by the Secretary or a 
State agency (or contractor therewith) in a form which 
discloses the identity of a specific manufacturer or whole- 
saler, prices charged for drugs by such manufacturer or 
wholesaler, except as the Secretary determines to be nec- 
essary to carry out this section and to permit the Comp- 
troller General to review the information provided. 

“(4) LENGTH OF AGREEMENT.— 

“(A) IN GENERAL.—A rebate agreement shall be effective 
for an initial period of not less than 1 year and shall be 
automatically renewed for a period of not less than one 
year unless terminated under subparagraph (B). 

“(B) TERMINATION.— 

“(i) By THE SECRETARY.—The Secretary may provide 
for termination of a rebate agreement for violation of 
the requirements of the agreement or other good cause 
shown. Such termination shall not be effective earlier 
than 60 days after the date of notice of such termi- 
nation. The Secretary shall provide, upon request, a 
manufacturer with a hearing concerning such a termi- 
nation, but such hearing shall not delay the effective 
date of the termination. 

“(ii) By A MANUFACTURER.—A manufacturer may 
terminate a rebate agreement under this section for 
any reason. Any such termination shall not be effective 
until such period after the date of the notice as the 
Secretary may provide (but not beyond the term of the 
agreement). 

“(iii) EFFECTIVENESS OF TERMINATION.—Any termi- 
nation under this subparagraph shall not affect rebates 
due under the agreement before the effective date of its 
termination. 

“(C) DELAY BEFORE REENTRY.—In the case of any rebate 
agreement with a manufacturer under this section which is 
terminated, another such agreement with the manufac- 
turer (or a successor manufacturer) may not be entered into 
until a period of 1 calendar quarter has elapsed since the 
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date of the termination, unless the Secretary finds good 
cause for an earlier reinstatement of such an agreement. 
“(c) AMOUNT OF REBATE.— 

“(1) BASIC REBATE FOR SINGLE SOURCE DRUGS AND INNOVATOR 
MULTIPLE SOURCE DRUGS.—With respect to single source drugs 
and innovator multiple source drugs, each manufacturer shall 
remit a basic rebate to the State medical assistance plan. Except 
as otherwise provided in this subsection, the amount of the 
rebate to a State for a calendar quarter (or other period speci- 
fied by the Secretary) with respect to each dosage form and 
strength of single source drugs and innovator multiple source 
drugs shall be equal to the product of— 

“(A) the total number of units of each dosage form and 
strength dispensed under the plan under this title in the 
quarter (or other period) reported by the State under 
subsection (b)(2); and 

“(B)G) for quarters (or periods) beginning after Decem- 
ber 31, 1990, and before January 1, 1993, the greater of— 

“(TD the difference between the average manufacturer 
price (after deducting customary prompt payment dis- 
counts) and 87.5 percent of such price for the quarter 
(or other period), or 

“(ID the difference between the average manufac- 
turer price for a drug and the best price (as defined in 
paragraph (2)(B)) for such quarter (or period) for such 
drug (except that for calendar quarters beginning after 
December 31, 1990, and ending before January 1, 1992, 
the rebate shall not exceed 25 percent of the average 
manufacturer price, and for calendar quarters begin- 
ning after December 31, 1991, and ending before Janu- 
ary 1, 1993, the rebate shall not exceed 50 percent of 
the average manufacturer price); and 

“(ii) for quarters (or other periods) beginning after 
December 31, 1992, the greater of— 

“(I the difference between the average manufacturer 
price for a drug and 85 percent of such price, or 

“(ID the difference between the average manufac- 
turer price for a drug and the best price (as defined in 
er (2XB)) for such quarter (or period) for such 


rug. 

“(C) For the purposes of this paragraph, the term ‘best price’ 
means, with respect to a single source drug or innovator mul- 
tiple source drug of a manufacturer, the lowest price available 
from the manufacturer to any wholesaler, retailer, nonprofit 
entity, or governmental entity within the United States (exclud- 
ing depot prices and single award contract prices, as defined by 
the Secretary, of any agency of the Federal Government). The 
best price shall be inclusive of cash discounts, free goods, 
volume discounts, and rebates (other than rebates under this 
section) and shall be determined without regard to special 
packaging, labeling, or identifiers on the dosage form or product 
or package, and shall not take into account prices that are 
merely nominal in amount; °? y 

“(D) In the case of a covered outpatient drug approved for 
marketing after October 1, 1990, any reference in this paragraph 
to ‘October 1, 1990’ shall be a reference to the first day of the 
first month during which the drug was marketed. 


32 So in original. Probably should be “.”. 
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“(2) ADDITIONAL REBATE FOR SINGLE SOURCE AND INNOVATOR 
MULTIPLE SOURCE DRUGS.—(A) Each manufacturer shall remit an 
additional rebate to the State medical assistance plan in an 
amount equal to: 

“(i) For calendar quarters (or other periods) beginning 
red December 31, 1990 and ending before January 1, 

“(I) the total number of each dosage form and 
strength of a single source or innovator multiple source 
drug dispensed during the calendar quarter (or other 
period); multiplied by 

“(II(aa) the average manufacturer price for each 
dosage form and strength, minus 

“(bb) the average manufacturer price for each such 
dosage form and strength in effect on October 1, 1990, 
increased by the percentage increase in the Consumer 
Price Index for all urban cgnsumers (U.S. average) 
from October 1, 1990, to the month before the begin- 
ning of the calendar quarter (or other period) in- 
volved; 33 

“(ii) For calendar quarters (or other periods) beginning 
after December 31, 1998— 

“(I) the total number of each dosage form and 
strength of a single source or innovative multiple 
source drug dispensed during the calendar quarter (or 
other period); multiplied by 

“(ID the amount, if any, by which the weighted aver- 
age manufacturer price for single source and innovator 
multiple source drugs of a manufacturer exceeds the 
weighted average manufacturer price for the manufac- 
turer as of October 1, 1990, increased by the percentage 
increase in the Consumer Price Index for all urban 
consumers (U.S. average) from October 1, 1990, to the 
month before the beginning of the calendar quarter (or 
other period) involved. 

“(B)G) For the purposes of subparagraph (A\ii), the term 
‘weighted average manufacturer price’ means (with respect to a 
calendar quarter or other period) the ratio of— 

“() the sum of the products (for all covered drugs of the 
— purchased under a State program under this 
title) of— 

“(aa) the average manufacturer price for each such 
covered drug; and 

“(bb) the number of units of the covered drug sold to 
any State program under this title during such period, 
to 


“(ID the total number of units of all such covered drugs 
sold under a State program under this title in such period, 
except that the Secretary may exclude certain new drugs from 
the calculation of the weighted average if the inclusion of any 
such drug in such calculation has the effect of— 
“(aa) reducing the rebate otherwise calculated pursuant 
to subparagraph (A)ii); or 
“(bb) increasing the rebate otherwise calculated pursuant 
to subparagraph (A)ii) (in cases where such calculation 
under the conditions outlined in clause (ii).34 
23 So in original. Probably should be “.”. 
24 So in original. Probably should be “(ii)”. 
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“(ii(1) The Secretary may exclude drugs approved by the Food 
and Drug Administration on or after October 1, 1990, from the 
calculation of weighted average manufacturer price if inclus *5 
manufacturer demonstrates through a petition, in a form and 
manner prescribed by the Secretary, undue hardship on such 
manufacturer as a result of the inclusion of such drug in such 
calculation).*® 

“(II The Secretary may promulgate guidelines to restrict the 
conditions under which the Secretary may consider such 
petitions. 

“(C) For each of 8 calendar quarters beginning after Decem- 
ber 31, 1991, the Secretary shall compare the aggregate amount 
of the rebates under subparagraph (A)(i) to the aggregate 
amount of rebates under subparagraph (A\ii). Based on any 
such comparison, the Secretary may propose and utilize an 
— formula for the purpose of calculating an aggregate 
rebate. 

“(3) REBATE FOR OTHER DRUGS.—The amount of the rebate to a 
State for a calendar quarter (or other period specified by the 
Secretary) with respect to covered outpatient drugs (other than 
single source drugs and innovator multiple source drugs) shall 
be equal to the product of— 

“(A) the applicable percentage (as described in paragraph 
(4) 37 of the average manufacturer price for each dosage 
form and strength of such drugs (after deducting customary 
prompt payment discounts) for the quarter (or other 
period), and 

“(B) the number of units of such form and dosage dis- 
pensed under the plan under this title in the quarter (or 
other period) reported by the State under subsection (b)(2). 

“(4) For the purposes of paragraph (3), the applicable percent- 
age is— 

“(A) with respect to calendar quarters beginning after 
December 31, 1990, and ending before January 1, 1994, 10 
percent; and 

“(B) with respect to calendar quarters beginning on or 
after December 31, 1993, 11 percent. 

“(d) LimrtaTIONS ON COVERAGE OF Drucs.— 

“(1) PERMISSIBLE RESTRICTIONS.—(A) Except as provided in 
paragraph (6), a State may subject to prior authorization any 
covered outpatient drug. Any such prior authorization program 
shall comply with the requirements of paragraph (5). 

“BA State may exclude or otherwise restrict coverage of a 
covered outpatient drug if— 

“(i) the prescribed use is not for a medically accepted 
indication (as defined in (k)\(6)); 

“(ii) the drug is contained in the list referred to in 
paragraph (2); or 

“(ili) the drug is subject to such restrictions pursuant to 
an agreement between a manufacturer and a State au- 
thorized by the Secretary under subsection (a1) or in effect 
pursuant to subsection (a)(4). 

“(2) LisT OF DRUGS SUBJECT TO RESTRICTION.—The following 
drugs or classes of drugs, or their medical uses, may be excluded 
from coverage or otherwise restricted: 

“(A) Agents when used for anorexia or weight gain. 

“(B) Agents when used to promote fertility. 

35 So in original. The “inclus” probably should be “the”. 


36 So in original. Probably should be “calculation.”. 
37 So in original. Probably should be “(4))”. 
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“(C) Agents when used for cosmetic purposes or hair 
growth. 

“(D) Agents when used for the symptomatic relief of 
cough and colds. 

“(E) Agents when used to promote smoking cessation. 

“(F) Prescription vitamins and mineral products, except 
prenatal vitamins and fluoride preparations. 

“(G) Nonprescription drugs. 

“(H) Covered outpatient drugs which the manufacturer 
seeks to require as a condition of sale that associated tests 
or monitoring services be purchased exclusively from the 
manufacturer or its designee. 

“() Drugs described in section 107(c\3) of the Drug 
Amendments of 1962 and identical, similar, or related drugs 
(within the meaning of section 310.6(b)\(1) of title 21 of the 
Code of Federal Regulations (‘DESI’ drugs)). 

“(J) Barbiturates. 

“(K) Benzodiazepines. 

“(3) UPDATE OF DRUG LISTINGS.—The Secretary shall (except 
with respect to new drugs approved by the FDA for the first 6 
months following the date of approval of such drugs shall not be 
subject to being listed in paragraph (2) under the provisions of 
this paragraph), by regulation, periodically update the list of 
drugs described in paragraph (2) or classes of drugs, or their 
medical uses, which the Secretary has determined, based on 
data collected by surveillance and utilization review programs 
of State medical assistance programs, to be subject to clinical 
abuse or inappropriate use. 

“(4) INNOVATOR MULTIPLE-SOURCE DRUGS.—Innovator multiple- 
source drugs shall be treated under applicable State and Fed- 
eral law and regulation. 

“(5) PRIOR AUTHORIZATION PROGRAMS.—A State plan under 
this title may not require, as a condition of coverage or payment 
for a covered outpatient drug for which Federal financial 
participation is available in accordance with this section, the 
approval of the drug before its dispensing for any medically 
accepted indication (as defined in subsection (k)(6)) unless the 
system providing for such approval— 

“(A) provides response by telephone or other tele- 
communication device within 24 hours of a request for prior 
authorization; and 

“(B) except with respect to the drugs on the list referred 
to in paragraph (2), provides for the dispensing of at least a 
72-hour supply of a covered outpatient prescription drug in 
an emergency situation (as defined by the Secretary). 

“(6) TREATMENT OF NEW DRUGS.—A State may not exclude for 
coverage, subject to prior authorization, or otherwise restrict 
any new biological or drug approved by the Food and Drug 
Administration after the date of enactment of this section, for a 
period of 6 months after such approval. 

“(7) OTHER PERMISSIBLE RESTRICTIONS.—A State may impose 
limitations, with respect to all such drugs in a therapeutic class, 
on the minimum or maximum quantities per prescription or on 
the number of refills, provided such limitations are necessary to 
discourage waste. Nothing in this section shall restrict the 
ability of a State to address individual instances of fraud or 
abuse in any manner authorized under the Social Security Act. 
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“(8) DELAYED EFFECTIVE DATE.—The provisions of paragraph 
(5) shall become effective with respect to drugs dispensed under 
this title on or after July 1, 1991. 

“(e) DENIAL OF FEDERAL FINANCIAL PARTICIPATION IN CERTAIN 
Cases.—The Secretary shall provide that no payment shall be made 
to a State under section 1903(a) for an innovator multiple-source 
drug dispensed on or after July 1, 1991, if, under applicable State 
law, a less expensive noninnovator multiple source drug (other than 
the innovator multiple-source drug) could have been dispensed. 

“(f) PHARMACY REIMBURSEMENT.— 

“(1) No REDUCTIONS IN REIMBURSEMENT LIMITS.—(A) During 
the period of time beginning on January 1, 1991, and ending on 
December 31, 1994, the Secretary may not modify by regulation 
the formula used to determine reimbursement limits described 
in the regulations under 42 CFR 447.331 through 42 CFR 
447.334 (as in effect on the date of the enactment of the Omni- 
bus Budget Reconciliation Act of 1990) to reduce such limits for 
covered outpatient drugs. 

(B) *® During the period of time described in subparagraph 
(A), any State that was in compliance with the regulations 
described in subparagraph (A) may not reduce the limits for 
covered outpatient drugs described in subparagraph (A) or dis- 
pensing fees for such drugs. 

“(2) ESTABLISHMENT OF UPPER PAYMENT LIMITS.—HCFA shall 
establish a Federal upper reimbursement limit for each mul- 
tiple source drug for which the FDA has rated three or more 
products therapeutically and pharmaceutically equivalent, 
regardless of whether all such additional formulations are rated 
as such and shall use only such formulations when determining 
any such upper limit. 

“(g) DruG Use Review.— 

“(1) IN GENERAL.— 

“(A) In order to meet the requirement of section 
1903(i10\B), a State shall provide, by not later than Janu- 
ary 1, 1993, for a drug use review program described in 
paragraph (2) for covered outpatient drugs in order to 
assure that prescriptions (i) are appropriate, (ii) are medi- 
cally necessary, and (iii) are not likely to result in adverse 
medical results. The program shall be designed to educate 
physicians and pharmacists to identify and reduce the fre- 
quency of patterns of fraud, abuse, gross overuse, or 
inappropriate or medically unnecessary care, among physi- 
cians, pharmacists, and patients, or associated with specific 
drugs or groups of drugs, as well as potential and actual 
severe adverse reactions to drugs including education on 
therapeutic appropriateness, overutilization and under- 
utilization, appropriate use of generic products, therapeutic 
duplication, drug-disease contraindications, drug-drug 
interactions, incorrect drug dosage or duration of drug 
treatment, drug-allergy interactions, and clinical abuse/ 
misuse. 

“(B) The program shall assess data on drug use against 
predetermined standards, consistent with the following: 

“(i) compendia which shall consist of the following: 


38 So in original. Probably should be “ “(B)”. 
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“(I) American Hospital Formulary Service Drug 
Information; 

“(II) United States Pharmacopeia-Drug Informa- 
tion; and 

“III) American Medical Association Drug 
Evaluations; and 

“(ii) the peer-reviewed medical literature. 

“(C) The Secretary, under the procedures established in 
section 1903, shall pay to each State an amount equal to 75 
per centum of so much of the sums expended by the State 
plan during calendar years 1991 through 1993 as the Sec- 
retary determines is attributable to the statewide adoption 
of a drug use review program which conforms to the 
requirements of this subsection. 

“(D) States shall not be required to perform additional 
drug use reviews with respect to drugs dispensed to resi- 
dents of nursing facilities which are in compliance with the 
drug regimen review procedures prescribed by the Sec- 
retary for such facilities in regulations implementing sec- 
tion 1919, currently at section 483.60 of title 42, Code of 
Federal Regulations. 

“(2) DESCRIPTION OF PROGRAM.—Each drug use review pro- 
gram shall meet the following requirements for covered out- 
patient drugs: 

“(A) PROSPECTIVE DRUG REVIEW.—(i) The State plan shall 
provide for a review of drug therapy before each prescrip- 
tion is filled or delivered to an individual receiving benefits 
under this title, typically at the point-of-sale or point of 
distribution. The review shall include screening for poten- 
tial drug therapy problems due to therapeutic duplication, 
drug-disease contraindications, drug-drug interactions 
(including serious interactions with nonprescription or 
over-the-counter drugs), incorrect drug dosage or duration 
of drug treatment, drug-allergy interactions, and clinical 
abuse/misuse. Each State shall use the compendia and 
literature referred to in paragraph (1)(B) as its source of 
standards for such review. 

“Gi) As part of the State’s prospective drug use review 
program under this subparagraph applicable State law 
shall establish standards for counseling of individuals 
receiving benefits under this title by pharmacists which 
includes at least the following: 

“() The pharmacist must offer to discuss with each 
individual receiving benefits under this title or 
caregiver of such individual (in person, whenever prac- 
ticable, or through access to a telephone service which 
is toll-free for long-distance calls) who presents a 
prescription, matters which in the exercise of the phar- 
macist’s professional judgment (consistent with State 
law respecting the provision of such information), the 
pharmacist deems significant including the following: 

“(aa) The name and description of the medica- 


ion. 
“(bb) The route, dosage form, dosage, route of 
administration, and duration of drug therapy. 


© 
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“(cc) Special directions and precautions for 
preparation, administration and use by the pa- 
tient. 

“(dd) Common severe side or adverse effects or 
interactions and therapeutic contraindications 
that may be encountered, including their avoid- 
ance, and the action required if they occur. 

“(ee) Techniques for self-monitoring drug ther- 
apy. 
“(ff) Proper storage. 

“(gg) Prescription refill information. 

4 “(hh) Action to be taken in the event of a missed 
ose. 

“(II) A reasonable effort must be made by the phar- 
macist to obtain, record, and maintain at least the 
following information regarding individuals receiving 
benefits under this title: 

“(aa) Name, address, telephone number, date of 
birth (or age) and gender. 

“(bb) Individual history where significant, 
including disease state or states, known allergies 
and drug reactions, and a comprehensive list of 
medications and relevant devices. 

“(cc) Pharmacist comments relevant to the 
individuals drug therapy. 

Nothing in this clause shall be construed as requiring a 
pharmacist to provide consultation when an individual 
receiving benefits under this title or caregiver of such 
individual refuses such consultation. 

“(B) RETROSPECTIVE DRUG USE REVIEW.—The program 
shall provide, through its mechanized drug claims process- 
ing and information retrieval systems (approved by the 
Secretary under section 1903(r)) or otherwise, for the on- 
going periodic examination of claims data and other records 
in order to identify patterns of fraud, abuse, gross overuse, 
or inappropriate or medically unnecessary care, among 
physicians, pharmacists and individuals receiving benefits 
under this title, or associated with specific drugs or groups 
of drugs. 

“(C) APPLICATION OF STANDARDS.—The program shall, on 
an ongoing basis, assess data on drug use against explicit 
predetermined standards (using the compendia and lit- 
erature referred to in subsection (1)(B) as the source of 
standards for such assessment) including but not limited to 
monitoring for therapeutic appropriateness, overutilization 
and underutilization, appropriate use of generic products, 
therapeutic duplication, drug-disease contraindications, 
drug-drug interactions, incorrect drug dosage or duration of 
drug treatment, and clinical abuse/misuse and, as nec- 
essary, introduce remedial strategies, in order to improve 
the quality of care and to conserve program funds or per- 
sonal expenditures. 

“(D) EDUCATIONAL PROGRAM.—The program shall, 
through its State drug use review board established under 
paragraph (3), either directly or through contracts with 
accredited health care educational institutions, State medi- 
cal societies or State pharmacists associations/societies or 
other organizations as specified by the State, and using data 
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provided by the State drug use review board on common 
drug therapy problems, provide for active and ongoing 
educational outreach programs (including the activities de- 
scribed in paragraph (3\(C\iii) of this subsection) to educate 
practitioners on common drug therapy problems with the 
aim of improving prescribing or dispensing practices. 

“(3) STATE DRUG USE REVIEW BOARD.— 

“(A) ESTABLISHMENT.—Each State shall provide for the 
establishment of a drug use review board (hereinafter re- 
ferred to as the ‘DUR Board’) either directly or through a 
contract with a private organization. 

“(B) MEMBERSHIP.—The membership of the DUR Board 
shall include health care professionals who have recognized 
knowledge and expertise in one or more of the following: 

“(i) The clinically appropriate prescribing of covered 
outpatient drugs. 
“(ii) The clinically appropriate dispensing and mon- 
itoring of covered outpatient drugs. 
“qii) Drug use review, evaluation, and intervention. 
“(iv) Medical quality assurance. 
The membership of the DUR Board shall be made up at 
least ¥s but no more than 51 percent licensed and actively 
practicing physicians and at least % * * * licensed and 
actively practicing pharmacists. 

“(C) Activities.—The activities of the DUR Board shall 
include but not be limited to the following: 

“(i) Retrospective DUR as defined in section (2)B). 
om Application of standards as defined in section 

“(iii) Ongoing interventions for physicians and phar- 
macists, targeted toward therapy problems or individ- 
uals identified in the course of retrospective drug use 
reviews performed under this subsection. Intervention 
= shall include, in appropriate instances, at 
east: 

“() information dissemination sufficient to 
ensure the ready availability to physicians and 
pharmacists in the State of information concerning 
its duties, powers, and basis for its standards; 

“II written, oral, or electronic reminders 
containing patient-specific or drug-specific (or both) 
information and suggested changes in prescribing 
or dispensing practices, communicated in a 
manner designed to ensure the privacy of patient- 
related information; 

“(ID) use of face-to-face discussions between 
health care professionals who are experts in 
rational drug therapy and selected prescribers and 
pharmacists who have been targeted for edu- 
cational intervention, including discussion of opti- 
mal prescribing, dispensing, or pharmacy care 
— and follow-up face-to-face discussions; 
an 

“(IV) intensified review or monitoring of selected 
prescribers or dispensers. 

The Board shall re-evaluate interventions after an appro- 
priate period of time to determine if the intervention im- 
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proved the quality of drug therapy, to evaluate the success 
of the interventions and make modifications as necessary. 
“(D) ANNUAL REPORT.—Each State shall require the DUR 
Board to prepare a report on an annual basis. The State 
shall submit a report on an annual basis to the Secretary 
which shall include a description of the activities of the 
Board, including the nature and scope of the prospective 
and retrospective drug use review programs, a summary of 
the interventions used, an assessment of the impact of these 
educational interventions on quality of care, and an esti- 
mate of the cost savings generated as a result of such 
program. The Secretary shall utilize such report in evaluat- 
ing the effectiveness of each State’s drug use review 
program. 
“(h) ELEcTRONIc CLAIMS MANAGEMENT.— 

“(1) IN GENERAL.—In accordance with chapter 35 of title 44, 
United States Code (relating to coordination of Federal informa- 
tion policy), the Secretary shall encourage each State agency to 
establish, as its principal means of processing claims for covered 
outpatient drugs under this title, a point-of-sale electronic 
claims management system, for the purpose of performing on- 
line, real time eligibility verifications, claims data capture, 
adjudication of claims, and assisting pharmacists (and other 
authorized persons) in applying for and receiving payment. 

“(2) ENCOURAGEMENT.—In order to carry out paragraph (1)— 

“(A) for calendar quarters during fiscal years 1991 and 
1992, expenditures under the State plan attributable to 
development of a system described in paragraph (1) shall 
receive Federal financial participation under section 
1903(a\(3)A\i) (at a matching rate of 90 percent) if the State 
acquires, through applicable competitive procurement proc- 
ess in the State, the most cost-effective telecommunications 
network and automatic data processing services and equip- 
ment; and 

“(B) the Secretary may permit, in the procurement de- 
scribed in subparagraph (A) in the application of part 433 of 
title 42, Code of Federal Regulations, and parts 95, 205, and 
307 of title 45, Code of Federal Regulations, the substitution 
of the State’s request for proposal in competitive procure- 
ment for advance planning and implementation documents 
otherwise required. 

“(i) ANNUAL REPORT.— 

“(1) IN GENERAL.—Not later than May 1 of each year the 
Secretary shall transmit to the Committee on Finance of the 
Senate, the Committee on Energy and Commerce of the House 
of Representatives, and the Committees on Aging of the Senate 
and the House of Representatives a report on the the operation 
of this section in the preceding fiscal year. 

“(2) Dretaits.—Each report shall include information on— 

“(A) ingredient costs paid under this title for single 
source drugs, multiple source drugs, and nonprescription 
covered outpatient drugs; 

“(B) the total value of rebates received and number of 
manufacturers providing such rebates; 

“(C) how the size of such rebates compare with the size or 
— offered to other purchasers of covered outpatient 

rugs; 
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“(D) the effect of inflation on the value of rebates re- 
quired under this section; 

“(E) trends in prices paid under this title for covered 
outpatient drugs; and 

“(F) Federal and State administrative costs associated 
with compliance with the provisions of this title. 

“(j) EXEMPTION OF ORGANIZED HEALTH CarRE SettTinGcs.—(1) Cov- 
ered outpatient drugs dispensed by * * * Health Maintenance 
Organizations, including those organizations that contract under 
section 1903(m), are not subject to the requirements of this section. 

“(2) The State plan shall provide that a hospital (providing medi- 
cal assistance under such plan) that dispenses covered outpatient 
drugs using drug formulary systems, and bills the plan no more 
than the hospital’s purchasing costs for covered outpatient drugs (as 
determined under the State plan) shall not be subject to the require- 
ments of this section. 3 

“(3) Nothing in this subsection shall be construed as providing 
that amounts for covered outpatient drugs paid by the institutions 
described in this subsection should not be taken into account for 
purposes of determining the best price as described in subsection (c). 

“(k) Dertnitions.—In this section— 

“(1) AVERAGE MANUFACTURER PRICE.—The term ‘average 
manufacturer price’ means, with respect to a covered outpatient 
drug of a manufacturer for a calendar quarter, the average 
price paid to the manufacturer for the drug in the United States 
by wholesalers for drugs distributed to the retail pharmacy 
class of trade. 

“(2) COVERED OUTPATIENT DRUG.—Subject to the exceptions in 
paragraph (3), the term ‘covered outpatient drug’ means— 

“(A) of those drugs which are treated as prescribed drugs 
for purposes of section 1905(a\(12), a drug which may be 
dispensed only upon prescription (except as provided in 
paragraph (5)), and— 

“(i) which is approved for safety and effectiveness as 
a prescription drug under section 505 or 507 of the 
Federal Food, Drug, and Cosmetic Act or which is 
approved under section 505(j) of such Act; 

“(ii which was commercially used or sold in the 
United States before the date of the enactment of the 
Drug Amendments of 1962 or which is identical, simi- 
lar, or related (within the meaning of section 310.6(b\(1) 
of title 21 of the Code of Federal Regulations) to such a 
drug, and (II) which has not been the subject of a final 
determination by the Secretary that it is a ‘new drug’ 
(within the meaning of section 201(p) of the Federal 
Food, Drug, and Cosmetic Act) or an action brought by 
the Secretary under section 301, 302(a), or 304(a) of 
such Act to enforce section 502(f) or 505(a) of such Act; 


or 

“(iii(XD) which is described in section 107(c\3) of the 
Drug Amendments of 1962 and for which the Secretary 
has determined there is a compelling justification for 
its medical need, or is identical, similar, or related 
(within the meaning of section 310.6(b\(1) of title 21 of 
the Code of Federal Regulations) to such a drug, and (II) 
for which the Secretary has not issued a notice of an 
opportunity for a hearing under section 505(e) of the 
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Federal Food, Drug, and Cosmetic Act on a proposed 
order of the Secretary to withdraw approval of an 
application for such drug under such section because 
the Secretary has determined that the drug is less than 
effective for some or all conditions of use prescribed, 
recommended, or suggested in its labeling; and 

“(B) a biological product, other than a vaccine which— 

“(i) may only be dispensed upon prescription, 

“(ii) is licensed under section 351 of the Public Health 
Service Act, and 

“(iii) is produced at an establishment licensed under 
such section to produce such product; and 

“(C) insulin certified under section 506 of the Federal 
Food, Drug, and Cosmetic Act. 

“(3) LIMITING DEFINITION.—The term ‘covered outpatient 
drug’ does not include any drug, biological product, or insulin 
provided as part of, or as incident to and in the same setting as, 
any of the following (and for which payment may be made 
under this title as part of payment for the following and not as 
direct reimbursement for the drug): 

“(A) Inpatient hospital services. 

“(B) Hospice services. 

“(C) Dental services, except that drugs for which the 
State plan authorizes direct reimbursement to the dispens- 
ing dentist are covered outpatient drugs. 

‘(D) Physicians’services. 

“(E) Outpatient hospital services * * * * 9° emergency 
room visits. 

“(F) Nursing facility sevices. 

“(G) Other laboratory and x-ray services. 

“(A) Renal dialysis. 

Such term also does not include any such drug or product which 
is used for a medical indication which is not a medically 
accepted indication. 

“(4) NONPRESCRIPTION pDRUGS.—If a State plan for medical 
assistance under this title includes coverage of prescribed drugs 
as described in section 1905(a)(12) and permits coverage of drugs 
which may be sold without a prescription (commonly referred to 
as ‘over-the-counter’ drugs), if they are prescribed by a physi- 
cian (or other person authorized to prescribe under State law), 
such a drug shall be regarded as a covered outpatient drug. 

“(5) MANUFACTURER.—The term ‘manufacturer’ means any 
entity which is engaged in— 

“(A) the production, preparation, propagation, 
compounding, conversion, or processing of prescription drug 
products, either directly or indirectly by extraction from 
substances of natural origin, or independently by means of 
chemical synthesis, or by a combination of extraction and 
chemical synthesis, or 

“(B) in the packaging, repackaging, labeling, relabeling, 
or distribution of prescription drug products. 

Such term does not include a wholesale distributor of drugs or a 
retail pharmacy licensed under State law. 

“(6) MEDICALLY ACCEPTED INDICATION.—The term ‘medically 
accepted indication’ means any use for a covered outpatient 
drug which is approved under the Federal Food, Drug, and 
Cosmetic Act, which appears in peer-reviewed medical lit- 


3® So in original. Probably should be “services emergency”. 
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erature or which is accepted by one or more of the following 
compendia: the American Hospital Formulary Service-Drug 
Information, the American Medical Association Drug Evalua- 
tions, and the United States Pharmacopeia-Drug Information. 

“(7) MULTIPLE SOURCE DRUG; INNOVATOR MULTIPLE SOURCE 
DRUG; NONINNOVATOR MULTIPLE SOURCE DRUG; SINGLE SOURCE 
DRUG.— 

“(A) DEFINED.— 

“(i) MULTIPLE SOURCE DRUG.—The term ‘multiple 
source drug’ means, with respect to a calendar quarter, 
a covered outpatient drug (not including any drug de- 
scribed in paragraph (5)) for which there are 2 or more 
drug products which— 

“() are rated as therapeutically equivalent 
(under the Food and Drug Administration’s most 
recent publication of ‘Approved Drug Products 
with Therapeutic Equivalence Evaluations’), 

“(II) except as provided in subparagraph (B), are 
pharmaceutically equivalent and bioequivalent, as 
defined in subparagraph (C) and as determined by 
the Food and Drug Administration, and 

“(ID are sold or marketed in the State during 
the period. 

“(ii) INNOVATOR MULTIPLE SOURCE DRUG.—The term 
‘innovator multiple source drug’ means a multiple 
source drug that was originally marketed under an 
original new drug application approved by the Food 
and Drug Administration. 

“Gii) NONINNOVATOR MULTIPLE SOURCE DRUG.—The 
term ‘noninnovator multiple source drug’ means a mul- 
tiple source drug that is not an innovator multiple 
source drug. 

“(iv) SINGLE SOURCE DRUG.—The term ‘single source 
drug’ means a covered outpatient drug which is 
produced or distributed under an original new drug 
application approved by the Food and Drug Adminis- 
tration, including a drug product marketed by any 
cross-licensed producers or distributers*° operating 
under the new drug application. 

“(B) Exception.—Subparagraph (A)iXID shall not apply 
if the Food and Drug Administration changes by regulation 
the requirement that, for purposes of the publication de- 
scribed in subparagraph (Ai), in order for drug products 
to be rated as therapeutically equivalent, they must be 
pharmaceutically equivalent and bioequivalent, as defined 
in subparagraph (C). 

“(C) DeFiniTIONs.—For purposes of this paragraph— 

“(i) drug products are pharmaceuutically *! equiva- 
lent if the products contain identical amounts of the 
same active drug ingredient in the same dosage form 
and meet compendial or other applicable standards of 
strength, quality, purity, and identity; 

“(ii) drugs are bioequivalent if they do not present a 
known or potential bioequivalence problem, or, if they 
do present such a problem, they are shown to meet an 
appropriate standard of bioequivalence; and 


*° So in original. Probably should be “distributors”. 
*1 So in original. Probably should be “pharmaceutically”. 
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“(iii) a drug product is considered to be sold or mar- 
keted in a State if it appears in a published national 
listing of average wholesale prices selected by the Sec- 
retary, provided that the listed product is generally 
available to the public through retail pharmacies in 
that State. 

“(8) STATE AGENCY.—The term ‘State agency’ means the 
agency designated under section 1902(a\(5) to administer or 
supervise the administration of the State plan for medical 
assistance.”’. 

(b) FuNDING.— 

(1) DRUG USE REVIEW PROGRAMS.—Section 1903(a)(3) (42 U.S.C. 42 USC 1396b. 
1936b(a)(3)) is amended— 

(A) by striking “plus” at the end of subparagraph (C) and 
inserting “and”, and 

(B) by adding at the end the following new subparagraph: 

“(D) 75 percent of so much of the sums expended by the 
State plan during a quarter in 1991, 1992, or 1993, as the 
Secretary determines is attributable to the statewide adop- 
tion of a drug use review program which conforms to the 
requirements of section 1927(g); plus”. 

(2) TEMPORARY INCREASE IN FEDERAL MATCH FOR ADMINISTRA- 42 USC 1396b 
TIVE costs.—The per centum to be applied under section note. 
1903(aX(7) of the Social Security Act for amounts expended 
during calendar quarters in fiscal year 1991 which are attrib- 
utable to administrative activities necessary to carry out section 
1927 (other than subsection (g)) of such Act shall be 75 percent, 
rather than 50 percent; after fiscal year 1991, the match shall 
revert back to 50 percent. 

(c) DEMONSTRATION PROJECTS.— 42 USC 1396r-8 

(1) PROSPECTIVE DRUG UTILIZATION REVIEW.— note. 

(A) The Secretary of Health and Human Services shall 
provide, through competitive procurement by not later than 
January 1, 1992, for the establishment of at least 10 state- 
wide demonstration projects to evaluate the efficiency and 
cost-effectiveness of prospective drug utilization review (as 
a component of on-line, real-time electronic point-of-sales 
claims management) in fulfilling patient counseling and in 
reducing costs for prescription drugs. 

(B) Each of such projects shall establish a central elec- 
tronic repository for capturing, storing, and updating 
prospective drug utilization review data and for providing 
access to such data by participating pharmacists (and other 
authorized participants). 

(C) Under each project, the pharmacist or other au- 
thorized participant shall assess the active drug regimens of 
recipients in terms of duplicate drug therapy, therapeutic 
overlap, allergy and cross-sensitivity reactions, drug inter- 
actions, age precautions, drug regiment compliance, 
prescribing limits, and other appropriate elements. 

(D) Not later than January 1, 1994, the Secretary shall 
submit to Congress a report on the demonstration projects 
conducted under this paragraph. 

(2) DEMONSTRATION PROJECT ON COST-EFFECTIVENESS OF RE- 
IMBURSEMENT FOR PHARMACISTS COGNITIVE SERVICES.— 

(A) The Secretary of Health and Human Services shall 
conduct a demonstration project to evaluate the impact on 
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quality of care and cost-effectiveness of paying pharmacists 
under title XIX of the Social Security Act, whether or not a 
drug is dispensed, for drug use review services. For this 
purpose, the Secretary shall provide for no fewer than 5 
demonstration sites in different States and the participa- 
tion of a significant number of pharmacists. 

(B) Not later than January 1, 1995, the Secretary shall 
submit a report to the Congress on the results of the 
demonstration project conducted under subparagraph (A). 

42 USC 1396r-8 (d) SrupIEs.— 
note. (1) Srupy OF DRUG PURCHASING AND BILLING ACTIVITIES OF 
VARIOUS HEALTH CARE SYSTEMS.— 

(A) The Comptroller General shall conduct a study of the 
drug purchasing and billing practices of hospitals, other 
institutional facilities, and managed care plans which pro- 
vide covered outpatient drugs in the medicaid program. The 
study shall compare the ingredient costs of drugs for medic- 
aid prescriptions to these facilities and plans and the 
charges billed to medical assistance programs by these 
facilities and plans compared to retail pharmacies. 

(B) The study conducted under this subsection shall in- 
clude an assessment of— 

(i) the prices paid by these institutions for covered 
outpatient drugs compared to prices that would be paid 
under this section, 

(ii) the quality of outpatient drug use review provided 
by these institutions as compared to drug use review 
required under this section, and 

(iii) the efficiency of mechanisms used by these 
institutions for billing and receiving payment for cov- 
ered outpatient drugs dispensed under this title. 

(C) By not later than May 1, 1991, the Comptroller Gen- 
eral shall report to the Secretary of Health and Human 
Services (hereafter in this section referred to as the “Sec- 
retary’), the Committee on Finance of the Senate, the 
Committee on Energy and Commerce of the House of Rep- 
resentatives, and the Committees on Aging of the Senate 
and the House of Representatives on the study conducted 
under subparagraph (A). 

(2) REPORT ON DRUG PRICING.—By not later than May 1 of each 
year, the Comptroller General shall submit to the Secretary, the 
Committee on Finance of the Senate, the Committee on Energy 
and Commerce of the House of Representatives, and the 
Committees on Aging of the Senate and House of Representa- 
tives an annual report on changes in prices charged by manu- 
facturers for prescription drugs te the Department of Veterans 
Affairs, other Federal programs, retail and hospital pharmacies, 
and other purchasing groups and managed care plans. 

(3) SruDY ON PRIOR APPROVAL PROCEDURES.— 

(A) The Secretary, acting in consultation with the 
Comptroller General, shall study prior approval procedures 
utilized by State medical assistance programs conducted 
under title XIX of the Social Security Act, including— 

(i) the appeals provisions under such programs; and 

(ii) the effects of such procedures on beneficiary and 
provider access to medications covered under such 
programs. 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-161 


(B) By not later than December 31, 1991, the Secretary 
and the Comptroller General shall report to the Committee 
on Finance of the Senate, the Committee on Energy and 
Commerce of the House of Representatives, and the 
Committees on Aging of the Senate and the House of 
Representatives on the results of the study conducted under 
subparagraph (A) and shall make recommenda‘ions with 
respect to which procedures are appropriate or inappropri- 
ate to be utilized by State plans for medical assistance. 

(4) Srupy ON REIMBURSEMENT RATES TO PHARMACISTS.— 

(A) The Secretary shall conduct a study on (i) the ade- 
quacy of current reimbursement rates to pharmacists under 
each State medical assistance programs conducted under 
title XIX of the Social Security Act; and (ii) the extent to 
which reimbursement rates under such programs have an 
effect on beneficiary access to medications covered and 
pharmacy services under such programs. 

(B) By not later than December 31, 1991, the Secretary 
shall report to the Committee on Finance of the Senate, the 
Committee on Energy and Commerce of the House of Rep- 
resentatives, and the Committees on Aging of the Senate 
and the House of Representatives on the results of the 
study conducted under subparagraph (A). 

(5) Srupy OF PAYMENTS FOR VACCINES.—The Secretary of 
Health and Human Services shall undertake a study of the 
relationship between State medical assistance plans and Fed- 
eral and State acquisition and reimbursement policies for vac- 
cines and the accessibility of vaccinations and immunization to 
children provided under this title. The Secretary shall report to 
the Congress on the Study not later than one year after the date 
of the enactment of this Act. 

(6) StuDY ON APPLICATION OF DISCOUNTING OF DRUGS UNDER 
MEDICARE.—The Comptroller General shall conduct a study 
examining methods to encourage providers of items and services 
under title XVIII of the Social Security Act to negotiate dis- 
counts with suppliers of prescription drugs to such providers. 
The Comptroller General shall submit to Congress a report on 
such study no later than 1 year after the date of enactment of 
this subsection. 


SEC. 4402. REQUIRING MEDICAID PAYMENT OF PREMIUMS AND COST- 
SHARING FOR ENROLLMENT UNDER GROUP HEALTH PLANS 
WHERE COST-EFFECTIVE. 


(a) In GENERAL.—Title XIX (42 U.S.C. 1396 et seq.) is amended— 
(1) in section 1902(a)(25) (42 U.S.C. 1396a(aX(25))— 

(A) by striking “and” at the end of subparagraph (E), 

(B) by adding “and” at the end of subparagraph (F), and 

(C) by adding at the end the following new subparagraph: 

“(G) that the State plan shall meet the requirements of 

section 1906 (relating to enrollment of individuals under 
group health plans in certain cases);”; and 

. (2) by inserting after section 1905 the following new section: 


“ENROLLMENT OF INDIVIDUALS UNDER GROUP HEALTH PLANS 


“Sec. 1906. (a) For purposes of section 1902(aX25\(G) and subject to 42 USC 1396e. 
subsection (d), each State plan— 
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“(1) shall implement guidelines established by the Secretary, 
consistent with subsection (b), to identify those cases in which 
enrollment of an individual otherwise entitled to medical assist- 
ance under this title in a group health plan (in which the 
individual is otherwise eligible to be enrolled) is cost-effective 
(as defined in subsection (e)(2)); 

“(2) shall require, in case of an individual so identified and as 
a condition of the individual being or remaining eligible for 
medical assistance under this title and subject to subsection 
(bX2), notwithstanding any other provision of this title, that the 
individual (or in the case of a child, the child’s parent) apply for 
enrollment in the group health plan; and 

“(3) in the case of such enrollment (except as provided in 
subsection (c\(1)(B)), shall provide for payment of all enrollee 
premiums for such enrollment and all deductibles, coinsurance, 
and other cost-sharing obligations for items and services other- 
wise covered under the State plari under this title (exceeding 
the amount otherwise permitted under section 1916), and shall 
treat coverage under the group health plan as a third party 
liability (under section 1902(a)(25)). 

“(b)(1) In establishing guidelines under subsection (a1), the Sec- 
retary shall take into account that an individual may only be 
eligible to enroll in group health plans at limited times and only if 
other individuals (not entitled to medical assistance under the plan) 
are also enrolled in the plan simultaneously. 

“(2) If a parent of a child fails to enroll the child in a group health 
plan in accordance with subsection (a)(2), such failure shall not 
affect the child’s eligibility for benefits under this title. 

“(cX1(A) In the case of payments of premiums, deductibles, co- 
insurance, and other cost-sharing obligations under this section 
shall be considered, for purposes of section 1903(a), to be payments 
for medical assistance. 

“(B) If all members of a family are not eligible for medical 
assistance under this title and enrollment of the members so eligible 
in a group health plan is not possible without also enrolling mem- 
bers not so eligible— 

“(i) payment of premiums for enrollment of such other mem- 
bers shall be treated as payments for medical assistance for 
eligible individuals, if it would be cost-effective (taking into 
account payment of all such premiums), but 

“(ii) payment of deductibles, coinsurance, and other cost- 
sharing obligations for such other members shall not be treated 
as payments for medical assistance for eligible individuals. 

“(2) The fact that an individual is enrolled in a group health plan 
under this section shall not change the individual’s eligibility for 
benefits under the State plan, except insofar as section 1902(a)(25) 
provides that payment for such benefits shall first be made by such 


“(d)\(1) In the case of any State which is providing medical assist- 
ance to its residents under a waiver granted under section 1115, the 
Secretary shall require the State to meet the requirements of this 
section in the same manner as the State would be required to meet 
= —— if the State had in effect a plan approved under 

is title. 

“(2) This section, and section 1902(a\(25\G), shall only apply to a 
State that is one of the 50 States or the District of Columbia. 

“(e) In this section: 
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“(1) The term ‘group health plan’ has the meaning given such 
term in section 5000(b)(1) of the Internal Revenue Code of 1986, 
and includes the provision of continuation coverage by such a 
plan pursuant to title XXII of the Public Health Service Act, 
section 4980B of the Internal Revenue Code of 1986, or title VI 
of the Employee Retirement Income Security Act of 1974. 

“(2) The term ‘cost-effective’ means, as established by the 
Secretary, that the reduction in expenditures under this title 
with respect to an individual who is enrolled in a group health 
plan is likely to be greater than the additional expenditures for 
premiums and cost-sharing required under this section with 
respect to such enrollment.”. 

(b) TREATMENT OF ERRONEOUS Excess PAYMENTS FOR MEDICAL 
ASSISTANCE.—Section 1903(u)(1\(C\iv) (42 U.S.C. 1396b(u)(1(C)(iv)) is 
amended by inserting before the period at the end the following: “or 
with respect to payments made in violation of section 1906”. 

(c) OPTIONAL Minimum 6-Montu E icipitity.—Section 1902(e) (42 
U.S.C. 1396a(e)) is amended by adding at the end the following new 
paragraph: 

“(11)(A) In the case of an individual who is enrolled with a group 
health plan under section 1906 and who would (but for this para- 
graph) lose eligibility for benefits under this title before the end of 
the minimum enrollment period (defined in subparagraph (B)), the 
State plan may provide, notwithstanding any other provision of this 
title, that the individual shall be deemed to continue to be eligible 
for such benefits until the end of such minimum period, but only 
with respect to such benefits provided to the individual as an 
enrollee of such plan. 

“(B) For purposes of subparagraph (A), the term ‘minimum enroll- 
ment period’ means, with respect to an individual’s enrollment with 
a group health plan, a period established by the State, of not more 
than 6 months beginning on the date the individual’s enrollment 
under the plan becomes effective.”’. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1902(a\(10) (42 U.S.C. 1396a(a\(10)) is amended in 
the matter following subparagraph (E)— 

(A) by striking “and” at the end of subdivision (IX); 

(B) by inserting “and” at the end of subdivision (X); and 

(C) by adding at the end the following new subdivision: 
“(XI the making available of medical assistance to cover 
the costs of premiums, deductibles, coinsurance, and other 
cost-sharing obligations for certain individuals for private 
health coverage as described in section 1906 shall not, by 
reason of paragraph (10), require the making available of 
any such benefits or the making available of services of the 
same amount, duration, and scope of such private coverage 
to any other individuals;”. 

(2) Section 1905(a) (42 U.S.C. 1396d(a)) is amended by adding 
at the end the following: “The payment described in the first 
sentence may include expenditures for medicare cost-sharing 
and for premiums under part B of title XVIII for individuals 
who are eligible for medical assistance under the plan and (A) 
are receiving aid or assistance under any plan of the State 
approved under title I, X, XIV, or XVI, or part A of title IV, or 
with respect to whom supplemental security income benefits 
are being paid under title XVI, or (B) with respect to whom 
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there is being paid a State supplementary payment and are 
eligible for medical assistance equal in amount, duration, and 
scope to the medical assistance made available to individuals 
described in section 1902(a\(10)(A), and, except in the case of 
individuals 65 years of age or older and disabled individuals 
entitled to health insurance benefits under title XVIII who are 
not enrolled under part B of title XVIII, other insurance pre- 
— medical or any other type of remedial care or the cost 
thereof.” 

(3) Section 1903(a\(1) (42 U.S.C. 1396b(aX(1)) is amended by 
striking “(including expenditures for” and all that follows 
through “or the cost thereof)”. 

(e) ErrectivE Date.—(1) The amendments made by this section 
apply (except as provided under paragraph (2)) to payments under 
title XIX of the Social Security Act for calendar quarters beginning 
on or after January 1, 1991, without regard to whether or not final 
regulations to carry out such amendments have been promulgated 
by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation authorizing or appropriating funds) in order for the plan 
to meet the additional requirements imposed by the amendments 
made by subsection (a), the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet this additional requirement before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative session, 
each year of such session shall be deemed to be a separate regular 
session of the State legislature. 


PART 2—PROTECTION OF LOW-INCOME 
MEDICARE BENEFICIARIES 


SEC. 4501. PHASED-IN EXTENSION OF MEDICAID PAYMENTS FOR MEDI- 
CARE PREMIUMS FOR CERTAIN INDIVIDUALS WITH INCOME 
BELOW 120 PERCENT OF THE OFFICIAL POVERTY LINE. 


(a) 1-YEAR ACCELERATION OF Buy-IN OF PREMIUMS AND Cost SHAR- 
ING FOR QUALIFIED MEDICARE BENEFICIARIES UP TO 100 PERCENT OF 
Poverty Line.—Section 1905(p)(2) (42 U.S.C. 1396d(p\(2)) is further 
amended— 

(1) in subparagraph (B)— 
(A) by adding “and” at the end of clause (ii); 
(B) in clause (iii), by striking “95 percent, and” and 
inserting “100 percent.”; and 
(C) by striking clause (iv); and 
(2) in subparagraph (C)— 
(A) in clause (iii), by striking “90” and inserting “95”; 
(B) by adding “and” at the end of clause (iii); 
(C) in clause (iv), by striking “95 percent, and” and 
inserting ‘‘100 percent.”; and 
(D) by striking clause (v). 

(b) ENTITLEMENT.—Section 1902(a)(10)(E) (42 U.S.C. 

1395b(aX10\E ii) is amended— 
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(1) by striking “, and” at the end of clause (i) and inserting a 
semicolon; 

(2) by adding “and” at the end of clause (ii); and 

(3) by adding at the end the following new clause: 

“(iii) for making medical assistance available for medi- 
care cost sharing described in section 1905(p\(3)A)(ii) sub- 
ject to section 1905(p)(4), for individuals who would be 
qualified medicare beneficiaries described in section 
1905(p1) but for the fact that their income exceeds the 
income level established by the State under section 
1905(pX(2) but is less than 110 percent in 1993 and 1994, and 
120 percent in 1995 and years thereafter of the official 
poverty line (referred to in such section) for a family of the 
size involved;”’. 

(c) APPLICATION IN CERTAIN STATES AND TERRITORIES.—Section 
1905(p\(4) (42 U.S.C. 1396d(p)(4)) is amended— 

(1) in subparagraph (B), by inserting “or 1902(a)(10)E)iii)” 

after “subparagraph (B)’, and 

(2) by adding at the end the following: 
“In the case of any State which is providing medical assistance to its 
residents under a waiver granted under section 1115, the Secretary 
shall require the State to meet the requirement of section 
1902(aX10)E) in the same manner as the State would be required to 
meet such requirement if the State had in effect a plan approved 
under this title.” 

(d) CoNFORMING AMENDMENT.—Section 1843(h) (42 U.S.C. 
— is amended by adding at the end the following new para- 
graph: 

“(3) In this subsection, the term ‘qualified medicare beneficiary’ 
also includes an individual described in section 1902(a)(10)E\iii).”. 

(e) DeLay rn CountinG Sociat Security COLA Increases UNTIL 
New Poverty GUIDELINES PUBLISHED.— 

(1) IN GENERAL.—Section 1905(p) is amended— 

(A) in paragraph (1\B), by inserting “, except as provided 
in paragraph (2\D)” after “supplementary social security 
income program”, and 

(B) by adding at the end of paragraph (2) the following 
new subparagraph: 

“(D\i) In determining under this subsection the income of an 
individual who is entitled to monthly insurance benefits under title 
II for a transition month (as defined in clause (ii)) in a year, such 
income shall not include any amounts attributable to an increase in 
the level of monthly insurance benefits payable under such title 
which have occurred pursuant to section 215(i) for benefits payable 
for months beginning with December of the previous year. 

“(ii) For purposes of clause (i), the term ‘transition month’ means 
each month in a year through the month following the month in 
which the annual revision of the official poverty line, referred to in 
subparagraph (A), is published.”’. 

(2) CONFORMING AMENDMENTS.—Section 1902(m) (42 U.S.C. 
1396a(m)) is amended— 

(A) in paragraph (1)(B), by inserting “, except as provided 
in paragraph (2\C)” after “supplemental security income 
program”, and 

(B) by adding at the end of paragraph (2) the following 
new subparagraph: 
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“(C) The provisions of section 1905(p2D) shall apply to deter- 
minations of income under this subsection in the same manner as 
they apply to determinations of income under section 1905(p).”. 
42 USC 1396a (f) ErFEcTIvVE DatE.—The amendments made by this section shall 
note. apply to calendar quarters beginning on or after January 1, 1991, 
without regard to whether or not regulations to implement such 
amendments are promulgated by such date; except that the amend- 
ments made by subsection (e) shall apply to determinations of 
income for months beginning with January 1991. 


PART 3—IMPROVEMENTS IN CHILD HEALTH 


SEC. 4601. MEDICAID CHILD HEALTH PROVISIONS. 


(a) PHAsED-IN MANDATORY COVERAGE OF CHILDREN UP TO 100 
PERCENT OF PoveRTY LEVEL.— 

(1) IN GENERAL.—Section 1902 (42 U.S.C. 1396a) is amended— 

(A) in subsection (a\(10(A\i)— 
(i) by striking “or” at the end of subclause (V), 
(ii) by striking the semicolon at the end of subclause 
(VI and inserting “, or’, and 
(iii) by adding at the end the following new subclause: 
(VII) who are described in subparagraph (D) of 
subsection (1)(1) and whose family income does not 
exceed the income level the State is required ‘to 
orate under subsection (1(2\C) for such a 
ami 
(B) in subsection (aX(10XAXiiTX), by striking “or clause 
(i(VI)” and inserting “, clause (i(VI), or clause (i(VII)”; 
(C) in subsection (1)— 
(i) in subparagraph (C) of paragraph (1) by inserting 
“children” after “(C)’; 
(ii) by striking subparagraph (D) of paragraph (1) and 
inserting the following: 

“(D) children born after September 30, 1983, who have at- 
tained 6 years of age but have not attained 19 years of age,”; 

(iii) by striking subparagraph (C) of paragraph (2) and 
inserting the following: 

“(C) For purposes of paragraph (1) with respect to individuals 
described in subparagraph (D) of that paragraph, the State shall 
establish an income level which is equal to 100 percent of the income 
official poverty line described in subparagraph (A) applicable to a 
family of the size -_ * 

(iv in (8) inserting 
ra (xtoxAKiKvIb, a after. HaXIOKAXIXVY”; 

(v) in paragraph (4A), by inserting “or subsection 
(aX(lOXA\GXVID)” after “(aXlOXAXiXVD”; an 

(vi) in paragraph (4B), by cakes “or 
(aX10XAXiXVD)” “, and inserting “(aX10XAXiXVD, or 
(aX10XA)\GVID)”; and 

(D) in subsection (r\2XA), by inserting ‘“(aX(10XA)GXVID,” 
after “(a\(10XAXiXVD,”. 

(2) CONFORMING AMENDMENT TO QUALIFIED CHILDREN. —Sec- 
tion 1905(n\2) (42 U.S.C. 1396d(n\(2)) is amended by striking 
“age of 7 (or any age designated b the State that exceeds 7 but 
does not exceed 8)” and inserting “age of 19”. 

(3) ADDITIONAL CONFORMING AMENDMENTS.— 
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(A) Section 1903(f)(4) of such Act (42 U.S.C. 1396b(f)(4)) is 
amended— 

(i) by striking ‘1902(aX10)A)DUV),” and inserting 
“1902(aX10 ACID, 1902(aX10A)iXTV), 
1902(aX1L0XAGV),”, and 

(ii) by inserting “1902(a\X10XA)iX VID,” after 
“1902(aX LOK AXINVD,”. 

(B) Subsections (a\(3\C) and (bX3C\i) of section 1925 of 
such Act (42 U.S.C. 1396r-6), as amended by section 
6411(i\(3) of the Omnibus Budget Reconciliation Act of 1989, 
are each amended by inserting “(i(VID,” after “((VD”. 

(b) Errective Date.—(1) The amendments made by this subsection 42 USC 1396a 
apply (except as otherwise provided in this subsection) to payments n0te. 
under title XIX of the Social Security Act for calendar quarters 
beginning on or after July 1, 1991, without regard to whether or not 
final regulations to carry out such amendments have been promul- 
gated by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation authorizing or appropriating funds) in order for the plan 
to meet the additional requirements imposed by the amendments 
made by this subsection, the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative session, 
each year of such session shall be deemed to be a separate regular 
session of the State legislature. 


SEC. 4602. MANDATORY USE OF OUTREACH LOCATIONS OTHER THAN 
WELFARE OFFICES. 


(a) IN GENERAL.—Section 1902(a) of the Social Security Act (42 
U.S.C. 1396a(a)), as amended by section 4401(a\(2) of this title, is 
amended— 

(1) by striking ‘‘and” at the end of paragraph (53), 

(2) by striking the period at the end of paragraph (54) and 
inserting “; and”, and 

(3) by inserting after paragraph (54) the following new para- 


aph: 
“(55) provide for receipt and initial processing of applications 
of individuals for medical assistance under _ subsection 
(aX lOXKAXiTV), (aX 1l0KAiXVD, (aX 1l0XA)GVID, or 
(a(10 Ai TX)— 
“(A) at locations which are other than those used for the 
receipt and processing of applications for aid under part A 
of title IV and which include facilities defined as dispropor- 
tionate share hospitals under section 1923(a)(1)(A) and Fed- 
erally-qualified health centers described in _ section 
1905(12\B), and 
“(B) using applications which are other than those used 
for applications for aid under such part.”’. 
(b) Errective Date.—The amendments made by subsection (a) 42 USC 1396a 
apply to payments under title XIX of the Social Security Act for 9°. 
calenar *? quarters beginning on or after July 1, 1991, without 


*2 So in original. Probably should be “calendar”. 
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regard to whether or not final regulations to carry out such amend- 
ments have been promulgated by such date. 


SEC. 4603. MANDATORY CONTINUATION OF BENEFITS THROUGHOUT 
PREGNANCY OR FIRST YEAR OF LIFE. 


(a) IN GENERAL.—Section 1902(e) (42 U.S.C. 1396a(e)) is amended— 
(1) in the first sentence of paragraph (4), by inserting “(or 
would remain if pregnant)” after “remains”; and 
(2) in paragraph (6)— 
(A) by striking “At the option of a State, in” and inserting 
wes 


— : 

(B) by striking “the State plan may nonetheless treat the 
woman as being” and inserting “the woman shall be 
deemed to continue to be”; and 

(C) by adding at the end the following new sentence: “The 
preceding sentence shall not apply in the case of a woman 
who has been provided ambulatory prenatal care pursuant 
to section 1920 during a presumptive eligibility period and 
is then, in accordance with such section, determined to be 
ineligible for medical assistance under the State plan.”. 

(b) EFFECTIVE DaTE.— 

(1) InFANTs.—The amendment made by subsection (a)(1) shall 
apply to individuals born on or after January 1, 1991, without 
regard to whether or not final regulations to carry out such 
amendment have been promulgated by such date. 

(2) PREGNANT WOMEN.—The amendments made by subsection 
(a2) shall apply with respect to determinations to terminate 
the eligibility of women, based on change of income, made on or 
after January 1, 1991, without regard to whether or not final 
regulations to carry out such amendments have been promul- 
gated by such date. 


SEC. 4604. ADJUSTMENT IN PAYMENT FOR HOSPITAL SERVICES FUR- 
NISHED TO LOW-INCOME CHILDREN UNDER THE AGE OF 6 
YEARS. 


(a) In GENERAL.—Section 1902 (42 U.S.C. 1396a) is amended by 
adding at the end the following new subsection: 

“(s) In order to meet the requirements of subsection (a)(55), the 
State plan must provide that payments to hospitals under the plan 
for inpatient hospital services furnished to infants who have not 
attained the age of 1 year, and to children who have not attained the 
age of 6 years and who receive such services in a disproportionate 
share hospital described in section 1923(b)(1), shall— 

“(1) if made on a prospective basis (whether per diem, per 
case, or otherwise) provide for an outlier adjustment in payment 
amounts for medically necessary inpatient hospital services 
— exceptionally high costs or exceptionally long lengths 
of stay, 

“(2) not be limited by the imposition of day limits with respect 
to the delivery of such services to such individuals, and 

“(3) not be limited by the imposition of dollar limits (other 
than such limits resulting from prospective payments as 
adjusted pursuant to paragraph (1)) with respect to the delivery 
of such services to any such individual who has not attained 
their first birthday (or in the case of such an individual who is 
an inpatient on his first birthday until such individual is dis- 
charged).”. 
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(b) CONFORMING AMENDMENT.—Section 1902(a) (42 U.S.C. 
1396a(a)), as amended by section 4401(a)(2), is further amended— 
(1) by striking “‘and” at the end of paragraph (53); 
(2) by striking the period at the end of paragraph (54) and 
by inserting “; and”; and 
(3) by inserting after paragraph (54) and before the end 
matter the following new paragraph: 
“(55) provide, in accordance with subsection (s), for adjusted 
payments for certain inpatient hospital services 

(c) PROHIBITION ON WAIvER.—Section 1915(b) (42 USC. 1396n(b)) 
is amended in the matter preceding paragraph (1) by inserting 
“(other than subsection (s))” after “Section 1902”. 

(d) ErFective Date.—(1) The amendments made by this subsection 42 USC 1396a 
shall become effective with respect to payments under title XIX of note. 
the Social Security Act for calendar quarters beginning on or after 
July 1, 1991, without regard to whether or not final regulations to 
carry out such amendments have been promulgated by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation authorizing or appropriating funds) in order for the plan 
to meet the additional requirements imposed by the amendments 
made by this subsection, the State plan shall not be regarded as 
failing to comply with the requirements of such title solely on the 
basis of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative session, 
each year of such session shall be deemed to be a separate regular 
session of the State legislature. 


SEC. 4605. PRESUMPTIVE ELIGIBILITY. 


(a) EXTENSION OF PRESUMPTIVE ELIGIBILITY PERIOD.—Section 1920 
(42 U.S.C. 1396r-1) is amended— 
(1) in subsection (b)\(1)(B)— 
(A) by adding “or” at the end of clause (i), 
(B) by striking clause (ii), and 
(C) by amending clause (iii) to read as follows: 

‘ii) in the case of a woman who does not file an 
application by the last day of the month following the 
month during which the provider makes the deter- 
mination referred to in subparagraph (A), such last 
day; and”; and 

(2) in subsections (c(2)(B) and (c\(3), by striking “within 14 
calendar days after the date on which” and inserting “by not 
later than the last day of the month following the month during 
which’’.] #8 
(b) leery IN APPLICATION.—Section 1920(c\3) (42 U.S.C. 
1396r-1(c)\(3)) is amended by inserting before the period at the end 
the following: “, which application may be the application used for 
the receipt of medical assistance by individuals described in section 
1902(1)(1 A)”. 
(c) EFFECTIVE DaTEs.— 42 USC 1396r-1 
(1) The amendments made by subsection (a) apply to pay- note. 
ments under title XIX of the Social Security Act for calendar 
quarters beginning on or after July 1, 1991, without regard to 


#3 So in original. Probably should be “which”. ”. 
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whether or not final regulations to carry out such amendments 
have been promulgated by such date. 

(2) The amendment made by subsection (b) shall be effective 
as if included in the enactment of section 9407(b) of the Omni- 
bus Budget Reconciliation Act of 1986. 


SEC. 4606. ROLE IN PATERNITY DETERMINATIONS. 


(a) IN GENERAL.—Section 1912(a)(1)(B) (42 U.S.C. 1896k(aX(1)(B)) is 
amended by inserting “the individual is described in section 
1902(1)(1)(A) or” after “unless (in either case)”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 4607. REPORT AND TRANSITION ON ERRORS IN ELIGIBILITY DETER- 
MINATIONS. 


(a) Report.—The Secretary of Health and Human Services shall 
report to Congress, by not later than July 1, 1991, on error rates by 
States in determining eligibility of individuals described in subpara- 
graph (A) or (B) of section 1902(1\(1) of the Social Security Act for 
medical assistance under plans approved under title XIX of such 
Act. Such report may include data for medical assistance provided 
before July 1, 1989 

(b) Error Rate TRANSITION.—There shall not be taken into ac- 
count, for purposes of section 1903(u) of the Social Security Act, 
payments and expenditures for medical assistance which— 

(1) are attributable to medical assistance for individuals de- 
pare a subparagraph (A) or (B) of section 19021) of such 

ct, an 

(2) are made on or after July 1, 1989, and before the first 
calendar quarter that begins more than 12 months after the 
date of submission of the report under subsection (a). 


PART 4—MISCELLANEOUS 


Subpart A—Payments 


SEC. 4701. STATE MEDICAID MATCHING PAYMENTS THROUGH VOL- 
UNTARY CONTRIBUTIONS AND STATE TAXES. 


(a) EXTENSION OF PROVISION ON VOLUNTARY CONTRIBUTIONS AND 
ProvipER-SpeciFic TaxeEs.—Section 8431 of the Technical and Mis- 
cellaneous Revenue Act of 1988 is amended by striking ‘“Decem- 
ber 31, 1990” and inserting “December 31, 1991”. 

(b) Srare Tax ConTRIBUTIONS.—(1) Section 1902 (42 U.S.C. 1396a) 
as amended by section 4604, is further amended by adding at the 
end the following new subsection: 

“(t) Except as provided in section 1903(i), nothing in this title 
(including sections 1903(a) and 1905(a)) shall be construed as au- 
thorizing the Secretary to deny or limit payments to a State for 
expenditures, for medical assistance for items or services, attrib- 
utable to taxes (whether or not of general ae imposed 
with respect to the provision of such items or services.’ 

(2) Section 1903(i) (42 U.S.C. 1396b(i)) is amended— 

(A) by striking the period at the end of paragraph (9) and 
inserting “; or’; and 
(B) by adding’ - the end the following new paragraph: 
“(10) with respect to any amount expended for medical assist- 
ance for care or services furnished by a hospital, nursing facil- 
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ity, or intermediate care facility for the mentally retarded to 
reimburse the hospital or facility for the costs attributable to 
taxes imposed by the State soley ** with respect to hospitals or 
facilities.”’. 
(c) ErrectivE Dates.—The amendment made by subsection (b) 42 USC 1396b 
shall take effect on January 1, 1991. note. 


SEC. 4702. DISPROPORTIONATE SHARE HOSPITALS: COUNTING OF IN- 
PATIENT DAYS. 


(a) CLARIFICATION OF MEDICAID DISPROPORTIONATE SHARE ADJUST- 
MENT CALCULATION.—Section 1923(b)\(2) (42 U.S.C. 1396r-4(b)\(2)) is 
amended by adding at the end the following new sentence: “In this 
paragraph, the term ‘inpatient day’ includes each day in which an 
individual (including a newborn) is an inpatient in the hospital, 
whether or not the individual is in a specialized ward and whether 
or not the individual remains in the hospital for lack of suitable 
placement elsewhere.’’. 
(b) Errective Date.—The amendment made by subsection (a) 42 USC 1396r-4 
shall take effect on July 1, 1990. = 


SEC. 4703. DISPROPORTIONATE SHARE HOSPITALS: ALTERNATIVE STATE 
PAYMENT ADJUSTMENTS AND SYSTEMS. 


(a) ALTERNATIVE STATE PAYMENT ADJUSTMENTS.—Section 1923(c) 
(42 U.S.C. 1396r-4(c)) is amended— 

(1) by striking “or” at the end of paragraph (1); 

(2) by adding “or” at the end of paragraph (2); and 

sed inserting after paragraph (2) the following new para- 
graph: 

“(3) provide for a minimum specified additional payment 
amount (or increased percentage payment) that varies accord- 
ing to type of hospital under a methodology that— 

“(A) applies equally to all hospitals of each type; and 

“(B) results in an adjustment for each type of hospital 
that is reasonably related to the costs, volume, or propor- 
tion of services provided to patients eligible for medical 
assistance under a State plan approved under this title or to 
low-income patients.”. 

(b) CLARIFICATION OF SPECIAL RULE FoR StTaTE UsING HEALTH 
INSURING ORGANIZATION.—Section 1923(e)(2) (42 U.S.C. 1396r-4(e)(2)) 
is amended by striking “during the 3-year period’. 

(c) CONFORMING AMENDMENT.—Section 1923(c)(2) (42 U.S.C. 1396r- 
4(c)(2)) is amended by inserting after “State” “or the hospital’s low- 
income utilization rate (as defined in paragraph (b\(3))”. 

(d) Errective Date.—The amendments made by this section shall 42 USC 1396r-4 
take effect as if included in the enactment of section 412(a\(2) of the note. 
Omnibus Budget Reconciliation Act of 1987. 


SEC. 4704. FEDERAILY +5 QUALIFIED HEALTH CENTERS. 


(a) CLARIFICATION OF USE OF MEDICARE PAYMENT METHODOLOGY.— 
Section 1902(a\(13)(E) (42 U.S.C. 1396a(a)(13)(E)) is amended— 
(1) by striking “may prescribe” the first place it appears and 
inserting ‘“‘prescribes’’, and 
(2) by striking “on such tests of reasonableness as the Sec- 
retary may prescribe in regulations under this subparagraph” 
-_ — “on the same methodology used under section 
1833(a\(3)’. 


#4 So in original. Probably should be “solely”. 
5 So in original. Probably should be “FEDERALLY”. 
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42 USC 1396a, 
1396d 


42 USC 1396a 
note. 


42 USC 1396a 
note. 


(b) Mintmum PayMent Rates By HEALTH MAINTENANCE 
ORGANIZATIONS.—(1) Section 1903(m)(2)A) (42 U.S.C. 1396b(m)\(2)(A)) 
is amended— 

(A) by striking ‘“‘and” at the end of clause (vii), 

(B) by striking the period at the end of clause (viii) and 
inserting “, and”, and 

(C) by adding at the end the following new clause: 

‘(ix) such contract provides, in the case of an entity that 
has entered into a contract for the provision of services of 
such center with a federally qualified health center, that (ID 
rates of prepayment from the State are adjusted to reflect 
fully the rates of payment specified in section 1902(a\(13)\E), 
and (II) at the election of such center payments made by the 
entity to such a center for services described in 1905(aX(2\C) 
are made at the rates of payment specified in section 
1902(a)(13)E).”’. 

(2) Section 1903(m)\(2\B) (42 U.S.C. 1396b(m)(2)(A)) is amended by 
striking “(A)” and inserting “(A) except with respect to clause (ix) of 
subparagraph (A),”’. 

(3) Section 1915(b) (42 U.S.C. 1896n(b)) is amended by inserting 
after “section 1902” “(other than sections 1902(a\13\E) and 
1902(a(10)(A) insofar as it requires provision of the care and services 
described in section 1905(aX(2\(C))’’. 

(c) CLARIFICATION IN TREATMENT OF OUTPATIENTS.—Section 
1905(1)(2) (42 U.S.C. 1396d(1)(2)) is amended— 

(1) in subparagraph (A), by striking “outpatient” and insert- 
ing “patient”, 
(2) in subparagraph (B), by striking “facility” and inserting 
“entity”, and 
(3) by redesignating clause (ii) as clause (iii) and by inserting 
after clause (i) the following new clause: 
“(iD is receiving funding from such a grant under a 
contract with the recipient of such a grant, and 
“(II meets the requirements to receive a grant under 
section 329, 330, or 340 of such Act;”. 

(d) TREATMENT OF INDIAN TrRIBES.—The first sentence of section 

1905(1(2)B) (42 U.S.C. 13896d0\(2\B)) is amended— 
= by striking the period at the end and inserting a comma, 
an 
(2) by adding, after and below clause (ii), the following: 
“and includes an outpatient health program or facility operated by a 
tribe or tribal organization under the Indian Self-Determination Act 
(Public Law 93-638).”’. 

(e) TECHNICAL CoRRECTION.—Section 6402 of the Omnibus Budget 

Reconciliation Act of 1989 is amended— 
(1) by striking subsection (c), and 
(2) by amending subsection (d) to read as follows: 

“(c) ErrectivE Date.—The amendments made by this section 
(except as otherwise provided in such amendments) shall take effect 
on the date of the enactment of this Act.”’. 

(f) ErrectivE Date.—The amendments made by this section shall 
be effective as if included in the enactment of the Omnibus Budget 
Reconciliation Act of 1989. 


SEC. 4705. HOSPICE PAYMENTS. 


(a) IN GENERAL.—Section 1905(0(3) (42 U.S.C. 1896d(oX3)) is 
amended— 
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(1) by striking “a State which elects” and all that follows 
through “with respect to” the first place it appears, 

(2) by striking “skilled nursing or intermediate care facility” 
in subparagraphs (A) and (C) and inserting “nursing facility or 
intermediate care facility for the mentally retarded”; 

(3) by striking “the amounts allocated under the plan for 
room and board in the facility, in accordance with the rates 
established under section 1902(a\(13),” and inserting “the addi- 
tional amount described in section 1902(a)(13)(D)”’, and 

(4) by striking the last sentence. 

(b) ErrectivE Date.—The amendments made by subsection (a) 42 USC 1396d 
shall be effective as if included in the amendments made by section note. 
6408(c)(1) of the Omnibus Budget Reconciliation Act of 1989. 


SEC. 4706. LIMITATION ON DISALLOWANCES OR DEFERRAL OF FEDERAL 42 USC 1396d 
FINANCIAL PARTICIPATION FOR CERTAIN INPATIENT PSY- note. 
CHIATRIC HOSPITAL SERVICES FOR INDIVIDUALS UNDER 
AGE 21. 


(a) IN GENERAL.—(1) If the Secretary of Health and Human Serv- 
ices makes a determination that a psychiatric facility has failed to 
comply with certification of need requirements for inpatient psy- 
chiatric hospital services for individuals under age 21 pursuant to 
section 1905(h) of the Social Security Act, and such determination 
has not been subject to a final judicial decision, any disallowance or 
deferral of Federal financial participation under such Act based on 
such determination shall only apply to the period of time beginning 
with the first day of noncompliance and ending with the date by 
which the psychiatric facility develops documentation (using plan of 
care or utilization review procedures) of the need for inpatient care 
with respect to such individuals. 

(2) Any disallowance of Federal financial participation under title 
XIX of the Social Security Act relating to the failure of a psychiatric 
facility to comply with certification of need requirements— 

(A) shall not exceed 25 percent of the amount of Federal 
— participation for the period described in paragraph (1); 
an 

(B) shall not apply to any fiscal year before the fiscal year 
that is 3 years before the fiscal year in which the determination 
of noncompliance described in paragraph (1) is made. 

(b) ErrectivE Date.—Subsection (a) shall apply to disallowance 
actions and deferrals of Federal financial participation with respect 
to services provided before the date of enactment of this Act. 


SEC. 4707. TREATMENT OF INTEREST ON INDIANA DISALLOWANCE. 


With respect to any disallowance of Federal financial participa- 
tion under section 1903(a) of the Social Security Act for intermediate 
care facility services, intermediate care facility services for the 
mentally retarded, or skilled nursing facility services on the ground 
that the facilities in the State of Indiana were not certified in 
accordance with law during the period beginning June 1, 1982, and 
ending September 30, 1984, payment of such disallowance may be 
deferred without interest that would otherwise accrue without 
regard to this subsection, until every opportunity to appeal has been 
exhausted. 


SEC. 4708. BILLING FOR SERVICES OF SUBSTITUTE PHYSICIAN. 
(a) UNDER MeEpicaip.—Section 1902(a)(32) (42 U.S.C. 1396a(a)(32))— 
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42 USC 1396a 
note. 


42 USC 1396t. 


(1) by striking ‘‘and”’ before “(B)’, 
(2) by inserting “and” at the end of subparagraph (B), and 
(3) by adding at the end the following: 

“(C) in the case of services furnished (during a period that 
does not exceed 14 continuous days in the case of an 
informal reciprocal arrangement or 90 continuous days (or 
such longer period as the Secretary may provide) in the 
case of an arrangement involving per diem or other fee-for- 
time compensation) by, or incident to the services of, one 
physician to the patients of another physician who submits 
the claim for such services, payment shall be made to the 
physician submitting the claim (as if the services were 
furnished by, or incident to, the physician’s services), but 
only if the claim identifies (in a manner specified by the 
Secretary) the physician who furnished the services.’’. 

(b) ErrectIvE Date.—The amendments made by this section shall 


apply to services furnished on or after the date of the enactment of 
this Act. 


Subpart B—Eligibility and Coverage 


SEC. 4711. HOME AND COMMUNITY-BASED CARE AS OPTIONAL SERVICE. 


(a) Provision AS OPTIONAL SERVICE.—Section 1905(a) (42 U.S.C. 
1396d(a)), as amended by section 6201, is further amended— 

(1) by striking “and” at the end of paragraph (22); 

(2) by redesignating paragraph (23) as paragraph (24); and 

(3) by inserting after paragraph (22) the following new 
paragraph: 

“(23) home and community care (to the extent allowed and as 
defined in section 1929) for functionally disabled elderly individ- 
uals; and”’. 

(b) Home AND CoMMUNITY CARE FOR FUNCTIONALLY DISABLED 
ELDERLY INDIvIDUALS.—Title XIX (42 U.S.C. 1396 et seq.) as 
amended by section 4402 is further amended— 

(1) by redesignating section 1929 as section 1930; and 

(2) by inserting after section 1928 the following new section: 


“HOME AND COMMUNITY CARE FOR FUNCTIONALLY DISABLED ELDERLY 
INDIVIDUALS 


“Sec. 1929. (a) HomE AND CoMMUNITY CARE DEFINED.—In this 
title, the term ‘home and community care’ means one or more of the 
following services furnished to an individual who has been deter- 
mined, after an assessment under subsection (c), to be a functionally 
disabled elderly individual, furnished in accordance with an individ- 
ual community care plan (established and periodically reviewed and 
ae by a qualified community care case manager under subsec- 
tion (d)): 

“(1) Homemaker/home health aide services. 

“(2) Chore services. 

“(3) Personal care services. 

“(4) Nursing care services provided by, or under the super- 
vision of, a registered nurse. 

“(5) Respite care. 

“(6) Training for family members in managing the individual. 

“(7) Adult day care. 
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“(8) In the case of an individual with chronic mental illness, 
day treatment or other partial hospitalization, psychosocial 
rehabilitation services, and clinic services (whether or not fur- 
nished in a facility). 

“(9) Such other home and community-based services (other 
than room and board) as the Secretary may approve. 

“(b) FUNCTIONALLY DISABLED ELDERLY INDIVIDUAL DEFINED.— 

“(1) IN GENERAL.—In this title, the term ‘functionally disabled 
elderly individual’ means an individual who— 

“(A) is 65 years of age or older, 

“(B) is determined to be a functionally disabled individual 
under subsection (c), and 

“(C) subject to section 1902(f) (as applied consistent with 
section 1902(r)\(2)), is receiving supplemental security 
income benefits under title XVI (or under a State plan 
approved under title XVI) or, at the option of the State, is 
described in section 1902(a)(10)(C). 

“(2) TREATMENT OF CERTAIN INDIVIDUALS PREVIOUSLY COVERED 
UNDER A WAIVER.—(A) In the case of a State which— 

“(i) at the time of its election to provide coverage for 
home and community care under this section has a waiver 
approved under section 1915(c) or 1915(d) with respect to 
individuals 65 years of age or older, and 

“(ii) subsequently discontinues such waiver, individuals 
who were eligible for benefits under the waiver as of the 
date of its discontinuance and who would, but for income or 
resources, be eligible for medical assistance for home and 
community care under the plan shall, notwithstanding any 
other provision of this title, be deemed a functionally dis- 
abled elderly individual for so long as the individual would 
have remained eligible for medical assistance under such 
waiver. 

“(B) In the case of a State which used a health insuring 
organization before January 1, 1986, and which, as of Decem- 
ber 31, 1990, had in effect a waiver under section 1115 that 
provides under the State plan under this title for personal care 
services for functionally disabled individuals, the term ‘func- 
tionally disabled elderly individual’ may include, at the option 
of the State, an individual who— 

“(i) is 65 years of age or older or is disabled (as deter- 
mined under the supplemental security income program 
under title XVD; 

“(ii) is determined to meet the test of functional disability 
applied under the waiver as of such date; and 

“(iii) meets the resource requirement and income stand- 
ard that apply in the State to individuals described in 
section 1902(a)(10)(A)Gi)(V). 

“(3) USE OF PROJECTED INCOME.—In applying section 1903(f)(1) 
in determining the eligibility of an individual (described in 
section 1902(a(10\C)) for medical assistance for home and 
community care, a State may, at its option, provide for the 
determination of the individual’s anticipated medical expenses 
(to be deducted from income) over a period of up to 6 months. 

“(c) DETERMINATIONS OF FUNCTIONAL DISABILITY.— 

“(1) IN GENERAL.—In this section, an individual is ‘function- 

ally disabled’ if the individual— 
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“(A) is unable to perform without substantial assistance 
from another individual at least 2 of the following 3 activi- 
ties of daily living: toileting, transferring, and eating; or 

“(B) has a primary or secondary diagnosis of Alzheimer’s 
disease and is (i) unable to perform without substantial 
human assistance (including verbal reminding or physical 
cueing) or supervision at least 2 of the following 5 activities 
of daily living: bathing, dressing, toileting, transferring, 
and eating; or (ii) cognitively impaired so as to require 
substantial supervision from another individual because he 
or she engages in inappropriate behaviors that pose serious 
health or safety hazards to himself or herself or others. 

“(2) ASSESSMENTS OF FUNCTIONAL DISABILITY.— 

“(A) REQUESTS FOR ASSESSMENTS.—If a State has elected to 
provide home and community care under this section, upon 
the request of an individual who is 65 years of age or older 
and who meets the requirements of subsection (b)(1\(C) (or 
another person on such individual’s behalf), the State shall 
provide for a comprehensive functional assessment under 
this subparagraph which— 

“(i) is used to determine whether or not the individ- 
ual is functionally disabled, 
“(ii) is based on a uniform minimum data set speci- 
fied by the Secretary under subparagraph (C\(i), and 
“(iii) uses an instrument which has been specified by 
the State under subparagraph (B). 
No fee may be charged for such an assessment. 

“(B) SPECIFICATION OF ASSESSMENT INSTRUMENT.—The 
State shall specify the instrument to be used in the State in 
complying with the requirement of subparagraph (A)(iii) 
which instrument shall be— 

“(i) one of the instruments designated under subpara- 
graph (C)(ii); or 

“(ii) an instrument which the Secretary has approved 
as being consistent with the minimum data set of core 
elements, common definitions, and utilization guide- 
lines specified by the Secretary in subparagraph (C)(i). 

“(C) SPECIFICATION OF ASSESSMENT DATA SET AND IN- 
STRUMENTS.—The Secretary shall— 

“(i) not later than July 1, 1991— 

“(I) specify a minimum data set of core elements 
and common definitions for use in conducting the 
assessments required under subparagraph (A); and 

oo establish guidelines for use of the data set; 
an 

“(ii) by not later than July 1, 1991, designate one or 
more instruments which are consistent with the speci- 
fication made under subparagraph (A) and which a 
State may specify under subparagraph (B) for use in 
complying with the requirements of subparagraph (A). 

“(D) Periopic REVIEw.—Each individual who qualifies as 
a functionally disabled elderly individual shall have the 
individual’s assessment periodically reviewed and revised 
not less often than once every 12 months. 

“(E) CoNDUCT OF ASSESSMENT BY INTERDISCIPLINARY 
TEAMS.—An assessment under subparagraph (A) and a 
review under subparagraph (D) must be conducted by an 
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interdisciplinary team designated by the State. The Sec- 
retary shall permit a State to provide for assessments and 
reviews through teams under contracts— 
“(i) with public organizations; or 
“(ii) with nonpublic organizations which do not 
provide home and community care or nursing facil- 
ity services and do not have a direct or indirect 
ownership or control interest in, or direct or in- 
direct affiliation or relationship with, an entity 
that provides, community care or nursing facility 
services. 

“(F) CONTENTS OF ASSESSMENT.—The interdisciplinary 
team must— 

“(i) identify in each such assessment or review each 
individual’s functional disabilities and need for home 
and community care, including information about the 
individual’s health status, home and community 
environment, and informal support system; and 

“(ii) based on such assessment or review, determine 
whether the individual is (or continues to be) function- 
ally disabled. 

The results of such an assessment or review shall be used in 
establishing, reviewing, and revising the individual’s ICCP 
under subsection (d)(1). 

“(G) APPEAL PROCEDURES.—Each State which elects to 
provide home and community care under this section must 
have in effect an appeals process for individuals adversely 
affected by determinations under subparagraph (F). 

“(d) InDIvipuAL Community CARE PLAN (ICCP).— 

“(1) INDIVIDUAL COMMUNITY CARE PLAN DEFINED.—In this sec- 
tion, the terms ‘individual community care plan’ and ‘ICCP’ 
mean, with respect to a functionally disabled elderly individual, 
a written plan which— 

“(A) is established, and is periodically reviewed and re- 
vised, by a qualified case manager after a face-to-face inter- 
view with the individual or primary caregiver and based 
upon the most recent comprehensive functional assessment 
of such individual conducted under subsection (c)(2); 

“(B) specifies, within any amount, duration, and scope 
limitations imposed on home and community care provided 
under the State plan, the home and community care to be 
provided to such individual under the plan, and indicates 
the individual’s preferences for the types and providers of 
services; and 

ws may specify other services required by such indi- 

vidual. 

An ICCP may also designate the specific providers (qualified to 
provide home and community care under the State plan) which 
will provide the home and community care described in 
subparagraph (B). Nothing in this section shall be construed as 
authorizing an ICCP or the State to restrict the specific persons 
or individuals (who are competent to provide home and commu- 
nity care under the State plan) who will provide the home and 
community care described in subparagraph (B). 

“(2) QUALIFIED COMMUNITY CARE CASE MANAGER DEFINED.—In 
this section, the term ‘qualified community care case manager’ 
means a nonprofit or public agency or organization which— 
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“(A) has experience or has been trained in establishing, 
and in periodically reviewing and revising, individual 
community care plans and in the provision of case manage- 
ment services to the elderly; 

“(B) is responsible for (i) assuring that home and commu- 
nity care covered under the State plan and specified in the 
ICCP is being provided, (ii) visiting each individual’s home 
or community setting where care is being provided not less 
often than once every 90 days, and (iii) informing the 
elderly individual or primary caregiver on how to contact 
the case manager if service providers fail to properly pro- 
vide services or other similar problems occur; 

“(C) in the case of a nonpublic agency, does not provide 
home and community care or nursing facility services and 
does not have a direct or indirect ownership or control 
interest in, or direct or indirect affiliation or relationship 
with, an entity that provides, home and community care or 
nursing facility services; 

“(D) has procedures for assuring the quality of case 
management services that includes a peer review process; 

“(E) completes the ICCP in a timely manner and reviews 
and discusses new and revised ICCPs with elderly individ- 
uals or primary caregivers; and 

“(F) meets such other standards, established by the Sec- 
retary, as to assure that— 

“(i) such a manager is competent to perform case 
management functions; 

“(ii) individuals whose home and community care 
they manage are not at risk of financial exploitation 
due to such a manager; and 

“(iii) meets such other standards as the State may 
establish. 

The Secretary may waive the requirement of subparagraph (C) 
in the case of a nonprofit agency located in a rural area. 

“(3) APPEALS PROCESS.—Each State which elects to provide 
home and community care under this section must have in 
effect an appeals process for individuals who disagree with the 
ICCP established. 

“(e) CEILING ON PAYMENT AMOUNTS AND MAINTENANCE OF 
EFFORT.— 

“(1) CEILING ON PAYMENT AMOUNTS.—Payments may not be 
made under section 1903(a) to a State for home and community 
care provided under this section in a quarter to the extent that 
the medical assistance for such care in the quarter exceeds 50 
percent of the product of— 

“(A) the average number of individuals in the quarter 
receiving such care under this section; 

“(B) the average per diem rate of payment which the 
Secretary has determined (before the beginning of the 
quarter) will be payable under title XVIII (without regard 
to coinsurance) for extended care services to be provided in 
the State during such quarter; and 

“(C) the number of days in such quarter. 

“(2) MAINTENANCE OF EFFORT.— 

“(A) ANNUAL REPORTS.—As a condition for the receipt of 
payment under section 1903(a) with respect to medical 
assistance provided by a State for home and community 
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care (other than a waiver under section 1915(c) and other 
than home health care services described in section 
1905(aX7) and personal care services specified under regula- 
tions under section 1905(a\(23)), the State shall report to the 
Secretary, with respect to each Federal fiscal year (begin- 
ning with fiscal year 1990) and in a format developed or 
approved by the Secretary, the amount of funds obligated 
by the State with respect to the provision of home and 
community care to the functionally disabled elderly in that 
fiscal year. 

“(B) REDUCTION IN PAYMENT IF FAILURE TO MAINTAIN 
EFFORT.—If the amount reported under subparagraph (A) 
by a State with respect to a fiscal year is less than the 
amount reported under subparagraph (A) with respect to 
fiscal year 1989, the Secretary shall provide for a reduction 
in payments to the State under section 1903(a) in an 
amount equal to the difference between the amounts so 


ported. 
“(f) MINIMUM REQUIREMENTS FOR HOME AND COMMUNITY CARE.— 
“(1) REQUIREMENTs.—Home and Community care provided 
under this section must meet such requirements for individuals’ 
rights and quality as are published or developed by the Sec- 
retary under subsection (k). Such requirements shall include— 

“(A) the requirement that individuals providing care are 
competent to provide such care; and 

“(B) the rights specified in paragraph (2). 

“(2) SPECIFIED RIGHTS.—The rights specified in this paragraph 
are as follows: 

“(A) The right to be fully informed in advance, orally and 
in writing, of the care to be provided, to be fully informed in 
advance of any changes in care to be provided, and (except 
with respect to an individual determined incompetent) to 
participate in planning care or changes in care. 

“(B) The right to voice grievances with respect to services 
that are (or fail to be) furnished without discrimination or 
reprisal for voicing grievances, and to be told how to com- 
plain to State and local authorities. 

“(C) The right to confidentiality of personal and clinical 
records. 

“(D) The right to privacy and to have one’s property 
treated with respect. 

“(E) The right to refuse all or part of any care and to be 
informed of the likely consequences of such refusal. 

“(F) The right to education or training for oneself and for 
— of one’s family or household on the management 
of care. 

“(G) The right to be free from physical or mental abuse, 
corporal punishment, and any physical or chemical re- 
straints imposed for purposes of discipline or convenience 
and not included in an individual’s ICCP. 

“(H) The right to be fully informed orally and in writing 
of the individual’s rights. 

“(I) Guidelines for such minimum compensation for 
individuals providing such care as will assure the availabil- 
ity and continuity of competent individuals to provide such 
care for functionally disabled individuals who have func- 
tional disabilities of varying levels of severity. 
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“(J) Any other rights established by the Secretary. 

“(g) MINIMUM REQUIREMENTS FOR SMALL COMMUNITY CARE SET- 
TINGS.— 

“(1) SMALL COMMUNITY CARE SETTINGS DEFINED.—In this sec- 
tion, the term ‘small community care setting’ means— 

“(A) a nonresidential setting that serves more than 2 and 
less than 8 individuals; or 

“(B) a residential setting in which more than 2 and less 
than 8 unrelated adults reside and in which personal serv- 
ices (other than merely board) are provided in conjunction 
with residing in the setting. 

“(2) MINIMUM REQUIREMENTS.—A small community care set- 
ting in which community care is provided under this section 
must— 

“(A) meet such requirements as are published or devel- 
oped by the Secretary under subsectioh (k); 

“(B) meet the requirements of paragraphs (1)(A), (1)(C), 
(1D), (3), and (6) of section 1919(c), to the extent applicable 
to such a setting; 

“(C) inform each individual receiving community care 
under this section in the setting, orally and in writing at 
the time the individual first receives community care in the 
setting, of the individual’s legal rights with respect to such 
a setting and the care provided in the setting; 

“(D) meet any applicable State or local requirements 
regarding certification or licensure; 

“(E) meet any applicable State and local zoning, building, 
and housing codes, and State and local fire and safety 
regulations; and 

“(F) be designed, constructed, equipped, and maintained 
in a manner to protect the health and safety of residents. 

“(h) MINIMUM REQUIREMENTS FOR LARGE COMMUNITY CARE SET- 
TINGS.— 

“(1) LARGE COMMUNITY CARE SETTING DEFINED.—In this sec- 
tion, the term ‘large community care setting’ means— 

“(A) a nonresidential setting in which more than 8 
individuals are served; or 

“(B) a residential setting in which more than 8 unrelated 
adults reside and in which personal services are provided in 
conjunction with residing in the setting in which home and 
community care under this section is provided. 

“(2) MINIMUM REQUIREMENTS.—A large community care set- 
ting in which community care is provided under this section 
must— 

“(A) meet such requirements as are published or devel- 
oped by the Secretary under subsection (k); 

“(B) meet the requirements of paragraphs (1)(A), (1)(C), 
(1D), (3), and (6) of section 1919(c), to the extent applicable 
to such a setting; 

“(C) inform each individual receiving community care 
under this section in the setting, orally and in writing at 
the time the individual first receives home and community 
care in the setting, of the individual’s legal rights with 
respect to such a setting and the care provided in the 
setting; and 

“(D) meet the requirements of paragraphs (2) and (8) of 
section 1919(d) (relating to administration and other mat- 
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ters) in the same manner as such requirements apply to 
nursing facilities under such section; except that, in apply- 
ing the requirement of section 1919(d\(2) (relating to life 
safety code), the Secretary shall provide for the application 
of such life safety requirements (if any) that are appro- 
priate to the setting. 

“(3) DISCLOSURE OF OWNERSHIP AND CONTROL INTERESTS AND 
EXCLUSION OF REPEATED VIOLATORS.—A community care set- 
ting— 

“(A) must disclose persons with an ownership or control 
interest (including such persons as defined in section 
1124(a)\(3)) in the setting; and 

“(B) may not have, as a person with an ownership or 
control interest in the setting, any individual or person who 
has been excluded from participation in the program under 
this title or who has had such an ownership or control 
interest in one or more community care settings which 
have been found repeatedly to be substandard or to have 
failed to meet the requirements of paragraph (2). 

“(i) SURVEY AND CERTIFICATION PROcEss.— 

“(1) CERTIFICATIONS.— 

“(A) RESPONSIBILITIES OF THE STATE.—Under each State 
plan under this title, the State shall be responsible for 
certifying the compliance of providers of home and commu- 
nity care and community care settings with the applicable 
requirements of subsections (f), (g) and (h). The failure of 
the Secretary to issue regulations to carry out this subsec- 
tion shall not relieve a State of its responsibility under this 
subsection. 

“(B) RESPONSIBILITIES OF THE SECRETARY.—The Secretary 
shall be responsible for certifying the compliance of State 
providers of home and community care, and of State 
community care settings in which such care is provided, 
with the requirements of subsections (f), (g) and (h). 

“(C) FREQUENCY OF CERTIFICATIONS.—Certification of 
providers and settings under this subsection shall occur no 
less frequently than once every 12 months. 

“(2) REVIEWS OF PROVIDERS.— 

“(A) IN GENERAL.—The certification under this subsection 
with respect to a provider of home or community care must 
be based on a periodic review of the provider’s performance 
in providing the care required under ICCP’s in accordance 
with the requirements of subsection (f). 

“(B) SPECIAL REVIEWS OF COMPLIANCE.—Where the Sec- 
retary has reason to question the compliance of a provider 
of home or community care with any of the requirements of 
subsection (f), the Secretary may conduct a review of the 
provider and, on the basis of that review, make independent 
and binding determinations concerning the extent to which 
the provider meets such requirements. 

“(3) SURVEYS OF COMMUNITY CARE SETTINGS.— 

“(A) IN GENERAL.—The certification under this subsection 
with respect to community care settings must be based on a 
survey. Such survey for such a setting must be conducted 
without prior notice to the setting. Any individual who 
notifies (or causes to be notified) a community care setting 
of the time or date on which such a survey is scheduled to 
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be conducted is subject to a civil money penalty of not to 
exceed $2,000. The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money penalty 
under the previous sentence in the same manner as such 
provisions apply to a penalty or proceeding under section 
1128A(a). The Secretary shall review each State’s proce- 
dures for scheduling and conducting such surveys to assure 
that the State has taken all reasonable steps to avoid giving 
notice of such a survey through the scheduling procedures 
and the conduct of the surveys themselves. 

“(B) SuRVEY PROTOCOL.—Surveys under this paragraph 
shall be conducted based upon a protocol which the Sec- 
retary has provided for under subsection (k). 

“(C) PROHIBITION OF CONFLICT OF INTEREST IN SURVEY 
TEAM MEMBERSHIP.—A State and the Secretary may not use 
as a member of a survey team under this paragraph an 
individual who is serving (or has served within the previous 
2 years) as a member of the staff of, or as a consultant to, 
the community care setting being surveyed (or the person 
responsible for such setting) respecting compliance with the 
requirements of subsection (g) or (h) or who has a personal 
or familial financial interest in the setting being surveyed. 

“(D) VALIDATION SURVEYS OF COMMUNITY CARE SET- 
TINGS.—The Secretary shall conduct onsite surveys of a 
representative sample of community care settings in each 
State, within 2 months of the date of surveys conducted 
under subparagraph (A) by the State, in a sufficient 
number to allow inferences about the adequacies of each 
State’s surveys conducted under subparagraph (A). In 
conducting such surveys, the Secretary shall use the same 
survey protocols as the State is required to use under 
subparagraph (B). If the State has determined that an 
individual setting meets the requirements of subsection (g), 
but the Secretary determines that the setting does not meet 
such requirements, the Secretary’s determination as to the 
setting’s noncompliance with such requirements is binding 
and supersedes that of the State survey. 

“(E) SPECIAL SURVEYS OF COMPLIANCE.—Where the Sec- 
retary has reason to question the compliance of a commu- 
nity care setting with any of the requirements of subsection 
(g) or (h), the Secretary may conduct a survey of the setting 
and, on the basis of that survey, make independent and 
binding determinations concerning the extent to which the 
setting meets such requirements. 

“(4) INVESTIGATION OF COMPLAINTS AND MONITORING OF 
PROVIDERS AND SETTINGS.—Each State and the Secretary shall 
maintain procedures and adequate staff to investigate com- 
plaints of violations of applicable requirements imposed on 
providers of community care or on community care settings 
under subsections (f), (g) and (h). 

“(5) INVESTIGATION OF ALLEGATIONS OF INDIVIDUAL NEGLECT 
AND ABUSE AND MISAPPROPRIATION OF INDIVIDUAL PROPERTY.— 
The State shall provide, through the agency responsible for 
surveys and certification of providers of home or community 
care and community care settings under this subsection, for a 
process for the receipt, review, and investigation of allegations 
of individual neglect and abuse (including injuries of unknown 
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source) by individuals providing such care or in such setting and 
of misappropriation of individual property by such individuals. 
The State shall, after notice to the individual involved and a 
reasonable opportunity for hearing for the individual to rebut 
allegations, make a finding as to the accuracy of the allegations. 
If the State finds that an individual has neglected or abused an 
individual receiving community care or misappropriated such 
individual’s property, the State shall notify the individual 
against whom the finding is made. A State shall not make a 
finding that a person has neglected an individual receiving 
community care if the person demonstrates that such neglect 
was caused by factors beyond the control of the person. The 
State shall provide for public disclosure of findings under this 
paragraph upon request and for inclusion, in any such disclo- 
sure of such findings, of any brief statement (or of a clear and 
accurate summary thereof) of the individual disputing such 
findings. 

“(6) DISCLOSURE OF RESULTS OF INSPECTIONS AND ACTIVITIES.— 

“(A) PuBLIC INFORMATION.—Each State, and the Sec- 
retary, shall make available to the public— 

“(i) information respecting all surveys, reviews, and 
certifications made under this subsection respecting 
providers of home or community care and community 
care settings, including statements of deficiencies, 

“(ii) copies of cost reports (if any) of such providers 
and settings filed under this title, 

“(iii) copies of statements of ownership under section 
1124, and 

“(iv) information disclosed under section 1126. 

wy NOTICES OF SUBSTANDARD CARE.—If a State finds 
that— 

“(i) a provider of home or community care has pro- 
vided care of substandard quality with respect to an 
individual, the State shall make a reasonable effort to 
notify promptly (I) an immediate family member of 
each such individual and (II) individuals receiving 
home or community care from that provider under this 
title, or 

“(ii) a community care setting is substandard, the 
State shall make a reasonable effort to notify promptly 
(I) individuals receiving community care in that set- 
ting, and (II) immediate family members of such 
individuals. 

“(C) ACCESS TO FRAUD CONTROL UNITS.—Each State shall 
provide its State medicaid fraud and abuse control unit 
(established under section 1903(q)) with access to all 
information of the State agency responsible for surveys, 
reviews, and certifications under this subsection. 

“(j) ENFORCEMENT PROCESS FOR PROVIDERS OF COMMUNITY CARE.— 
“(1) STATE AUTHORITY.— 

“(A) IN GENERAL.—If a State finds, on the basis of a 
review under subsection (i)(2) or otherwise, that a provider 
of home or community care no longer meets the require- 
ments of this section, the State may terminate the 
provider’s participation under the State plan and may pro- 
vide in addition for a civil money penalty. Nothing in this 
subparagraph shall be construed as restricting the remedies 
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available to a State to remedy a provider’s deficiencies. If 
the State finds that a provider meets such requirements 
but, as of a previous period, did not meet such require- 
ments, the State may provide for a civil money penalty 
under paragraph (2)(A) for the period during which it finds 
that the provider was not in compliance with such require- 
ments. 

“(B) CrvIL MONEY PENALTY.— 

“(i) IN GENERAL.—Each State shall establish by law 
(whether statute or regulation) at least the following 
remedy: A civil money penalty assessed and collected, 
with interest, for each day in which the provider is or 
was out of compliance with a requirement of this sec- 
tion. Funds collected by a State as a result of imposi- 
tion of such a penalty (or as a result of the imposition 
by the State of a civil money penalty under subsection 
(i(8)(A)) may be applied to reimbursement of individ- 
uals for personal funds lost due to a failure of home or 
community care providers to meet the requirements of 
this section. The State also shall specify criteria, as to 
when and how this remedy is to be applied and the 
amounts of any penalties. Such criteria shall be 
designed so as to minimize the time between the identi- 
fication of violations and final imposition of the 
penalties and shall provide for the imposition of 
incrementally more severe penalties for repeated or 
uncorrected deficiencies. 

“(ii) DEADLINE AND GUIDANCE.—Each State which 
elects to provide home and community care under this 
section must establish the civil money penalty remedy 
described in clause (i) applicable to all providers of 
community care covered under this section. The Sec- 
retary shall provide, through regulations or otherwise 
by not later than July 1, 1990, guidance to States in 
establishing such remedy; but the failure of the Sec- 
retary to provide such guidance shall not relieve a 
State of the responsibility for establishing such remedy. 

“(2) SECRETARIAL AUTHORITY.— 

“(A) For STATE PROVIDERS.—With respect to a State pro- 
vider of home or community care, the Secretary shall have 
the authority and duties of a State under this subsection, 
except that the civil money penalty remedy described in 
subparagraph (C) shall be substituted for the civil money 
remedy described in paragraph (1)(B)(i). 

“(B) OTHER PROVIDERS.—With respect to any other pro- 
vider of home or community care in a State, if the Sec- 
retary finds that a provider no longer meets a requirement 
of this section, the Secretary may terminate the provider’s 
participation under the State plan and may provide, in 
addition, for a civil money penalty under subparagraph (C). 
If the Secretary finds that a provider meets such require- 
ments but, as of a previous period, did not meet such 
requirements, the Secretary may provide for a civil money 
penalty under subparagraph (C) for the period during which 
the Secretary finds that the provider was not in compliance 
with such requirements. 
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“(C) CIVIL MONEY PENALTY.—If the Secretary finds on the 
basis of a review under subsection (i(2) or otherwise that a 
home or community care provider no longer meets the 
requirements of this section, the Secretary shall impose a 
civil money penalty in an amount not to exceed $10,000 for 
each day of noncompliance. The provisions of section 1128A 
(other than subsections (a) and (b)) shall apply to a civil 
money penalty under the previous sentence in the same 
manner as such provisions apply to a penalty or proceeding 
under section 1128A(a). The Secretary shall specify criteria, 
as to when and how this remedy is to be applied and the 
amounts of any penalties. Such criteria shall be designed so 
as to minimize the time between the identification of viola- 
tions and final imposition of the penalties and shall provide 
for the imposition of incrementally more severe penalties 
for repeated or uncorrected deficiencies. 

“(k) SECRETARIAL RESPONSIBILITIES.— 
“(1) PUBLICATION OF INTERIM REQUIREMENTS.— 

“(A) IN GENERAL.—The Secretary shall publish, by 
December 1, 1991, a proposed regulation that sets forth 
interim requirements, consistent with subparagraph (B), for 
the provision of home and community care and for commu- 
nity care settings, including— 

“(i) the requirements of subsection (c)(2) (relating to 
comprehensive functional assessments, including the 
use of assessment instruments), of subsection (d)(2)(E) 
(relating to qualifications for qualified case managers), 
of subsection (f) (relating to minimum requirements for 
home and community care), of subsection (g) (relating 
to minimum requirements for small community care 
settings), and of subsection (h) (relating to minimum 
requirements for large community care settings, *® and 

“(ii) survey protocols (for use under subsection 
(i8)(A)) which relate to such requirements. 

“(B) MINIMUM PROTECTIONS.—Interim requirements 
under subparagraph (A) and final requirements under para- 
graph (2) shall assure, through methods other than reliance 
on State licensure processes, that individuals receiving 
home and community care are protected from neglect, phys- 
ical and sexual abuse, financial exploitation, inappropriate 
involuntary restraint, and the provision of health care 
services by unqualified personnel in community care set- 
tings. 

“(2) DEVELOPMENT OF FINAL REQUIREMENTS.—The Secretary 
shall develop, by not later than October 1, 1992— 

“(A) final requirements, consistent with paragraph (1)(B), 
respecting the provision of appropriate, quality home and 
community care and respecting community care settings 
under this section, and including at least the requirements 
referred to in paragraph (1)(A)(i), and 

“(B) survey protocols and methods for evaluating and 
assuring the quality of community care settings. 

The Secretary may, from time to time, revise such require- 
ments, protocols, and methods. 

“(3) NO DELEGATION TO STATES.—The Secretary’s authority 
under this subsection shall not be delegated to States. 


46 So in original. Probably should be “settings),”. 
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“(4) NO PREVENTION OF MORE STRINGENT REQUIREMENTS BY 
sTaTEs.—Nothing in this section shall be construed as prevent- 
ing States from imposing requirements that are more stringent 
than the requirements published or developed by the Secretary 
under this subsection. 

“(1) WAIVER OF STATEWIDENESS.—States may waive the require- 
ment of section 1902(a)(1) (related to State wideness) *? for a pro- 
gram of home and community care under this section. 

“(m) LIMITATION ON AMOUNT OF EXPENDITURES AS MEDICAL ASssIST- 
ANCE.— 

“(1) LiMITATION ON AMOUNT.—The amount of funds that may 
be expended as medical assistance to carry out the purposes of 
this section shall be for fiscal year 1991, $40,000,000, for fiscal 
year 1992, $70,000,000, for fiscal year 1993, $130,000,000, for 
fiscal year 1994, $160,000,000, and for fiscal year 1995, 
$180,000,000. 

“(2) ASSURANCE OF ENTITLEMENT TO SERVICE.—A State which 
receives Federal medical assistance for expenditures for home 
and community care under this section must provide home and 
community care specified under the Individual Community 
Care Plan under subsection (d) to individuals described in 
subsection (b) for the duration of the election period, without 
regard to the amount of funds available to the State under 
paragraph (1). For purposes of this paragraph, an eiection 
period is the period of 4 or more calendar quarters elected by 
the State, and approved by the Secretary, for the provision of 
home and community care under this section. 

“(3) LIMITATION ON ELIGIBILITY.—The State may limit eligi- 
bility for home and community care under this section during 
an election period under paragraph (2) to reasonable classifica- 
tions (based on age, degree of functional disability, and need for 
services). 

“(4) ALLOCATION OF MEDICAL ASSISTANCE.—The Secretary shall 
establish a limitation on the amount of Federal medical assist- 
ance available to any State during the State’s election period 
under paragraph (2). The limitation under this paragraph shall 
take into account the limitation under paragraph (1) and the 
number of elderly individuals age 65 or over residing in such 
State in relation to the number of such elderly individuals in 
the United States during 1990. For purposes of the previous 
sentence, elderly individuals shall, to the maximum extent 
practicable, be low-income elderly individuals.’’. 

(c) PAYMENT FoR HOME AND COMMUNITY CARE.— 

(1) REASONABLE AND ADEQUATE PAYMENT RATES.—Section 1902 
(42 U.S.C. 1396a) is amended— 

(A) in subsection (a)(13)— 
(i) by striking “and” at the end of subparagraph (D), 
> by inserting ‘“‘and” at the end of subparagraph (E), 
an 
(iii) by adding at the end the following new subpara- 
graph: 

“(F) for payment for home and community care (as de- 
fined in section 1929(a) and provided under such section) 
through rates which are reasonable and adequate to meet 
the costs of providing care, efficiently and economically, in 
conformity with applicable State and Federal laws, regula- 
tions, and quality and safety standards;”’; and 


*7 So in original. Probably should be “Statewideness)”’. 
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(B) in subsection (h), by adding before the period at the 
end the following: “or to limit the amount of payment that 
may be made under a plan under this title for home and 
community care”’. 

(2) DENIAL OF PAYMENT FOR CIVIL MONEY PENALTIES, ETC.— 
Section 1903(i(8) of such Act (42 U.S.C. 1396b(iX8)) is amended 
by inserting ‘(A)’ after “medical assistance” and by inserting 
before the semicolon at the end the following: “or (B) for home 
and community care to reimburse (or otherwise compensate) a 
provider of such care for payment of a civil money penalty 
imposed under this title or title XI or for legal expenses in 
defense of an exclusion or civil money penalty under this title or 
title XI if there is no reasonable legal ground for the provider’s 
case”’. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1902(j) (42 U.S.C. 1396a(j)) is amended by striking 
“(21)” and inserting “(22)”. 

(2) Section 1902(aX(10\C)iv) (42 U.S.C. 1396a(aX10C\iv)) is 
— by striking “through (20)” and inserting “through 
( ry 

(e) ErFectivE DaTEes.— 42 USC 1396a 

(1) Except as provided in this subsection, the amendments note. 
made by this section shall apply to home and community care 
furnished on or after July 1, 1991, without regard to whether or 
not final regulations to carry out such amendments have been 
promulgated by such date. 

(2(A) The amendments made by subsection (c)(1) shall apply 
to home and community care furnished on or after July 1, 1991, 
or, if later, 30 days after the date of publication of interim 
regulations under section 1929(k)(1). 

(B) The amendment made by subsection (c)\(2) shall apply to 
civil money penalties imposed after the date of the enactment of 
this Act. 

(f) WAIVER OF PAPERWORK REDUCTION, Etc.—Chapter 35 of title 44 USC 3501 
44, United States Code, and Executive Order 12291 shall not apply note. 
to information and regulations required for purposes of carrying out 
this Act and implementing the amendments made by this Act. 


SEC. 4712. COMMUNITY SUPPORTED LIVING ARRANGEMENTS SERVICES. 


(a) Provision AS OpTIONAL SERvicE.—Section 1905(a) (42 U.S.C. 
1396d(a)) as amended by section 4711 is further amended— 
(1) by striking ‘‘and”’ at the end of paragraph (23); 
(2) by redesignating paragraph (24) as paragraph (25); and 
= inserting after paragraph (23) the following new para- 
graph: 
“(24) community supported living arrangements services (to 
the extent allowed and as defined in section 1930).”. 

(b) Community SupportTeD Livinc ARRANGEMENTS.—Title XIX (42 
U.S.C. 1396 et seq.) as amended by sections 4402 and 4711 is further 
amended— 

(1) by redesignating section 1930 as section 1931; and 
(2) by inserting after section 1929 the following new section: 


“COMMUNITY SUPPORTED LIVING ARRANGEMENTS SERVICES 


“Sec. 1930. (a) ComMMUNITY SUPPORTED LIVING ARRANGEMENTS 42 USC 1396u. 
Services.—In this title, the term ‘community supported living 
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arrangements services’ means one or more of the following services 
meeting the requirements of subsection (h) provided in a State 
eligible to provide services under this section (as defined in subsec- 
tion (d)) to assist a developmentally disabled individual (as defined 
in subsection (b)) in activities of daily living necessary to permit 
such individual to live in the individual’s own home, apartment, 
family home, or rental unit furnished in a community supported 
living arrangement setting: 

“(1) Personal assistance. 

“(2) Training and habilitation services (necessary to assist the 
individual in achieving increased integration, independence and 
productivity). 

“(3) 24-hour emergency assistance (as defined by the Sec- 
retary). 

“(4) Assistive technology. 

“(5) Adaptive equipment. 

“(6) Other services (as approved by the Secretary, except those 
services described in subsection (g)). 

“(7) Support services necessary to aid an individual to partici- 
pate in community activities. 

“(b) DEVELOPMENTALLY DisABLED INDIVIDUAL DEFINED.—In this 
title the term, ‘developmentally disabled individual’ means an 
individual who as defined by the Secretary is described within the 
term ‘mental retardation and related conditions’ as defined in regu- 
lations as in effect on July 1, 1990, and who is residing with the 
individual’s family or legal guardian in such individual’s own home 
in which no more than 3 other recipients of services under this 
section are residing and without regard to whether or not such 
m9: ag is at risk of institutionalization (as defined by the Sec- 
retary). 

“(c) CRITERIA FOR SELECTION OF PARTICIPATING STATES.—The Sec- 
retary shall develop criteria to review the applications of States 
submitted under this section to provide community supported living 
arrangement services. The Secretary shall provide in such criteria 
that during the first 5 years of the provision of services under this 
section that no less than 2 and no more than 8 States shall be 
allowed to receive Federal financial participation for providing the 
services described in this section. 

“(d) Quatity AssuRANCE.—A State selected by the Secretary to 
provide services under this section shall in order to continue to 
receive Federal financial participation for providing services under 
this section be required to establish and maintain a quality assur- 
ance program, that provides that— 

“(1) the State will certify and survey providers of services 
under this section (such surveys to be unannounced and average 
at least 1 a year); 

“(2) the State will adopt standards for survey and certification 
that include— 

“(A) minimum qualifications and training requirements 
for provider staff; 

“(B) financial operating standards; and 

“(C) a consumer grievance process; 

“(3) the State will provide a system that allows for monitoring 
boards consisting of providers, family members, consumers, and 
neighbors; 

“(4) the State will establish reporting procedures to make 
available information to the public; 
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“(5) the State will provide ongoing monitoring of the health 
and well-being of each recipient; 
“(6) the State will provide the services defined in subsection 
(a) in accordance with an individual support plan (as defined by 
the Secretary in regulations); and 
“(7) the State plan amendment under this section shall be 
reviewed by the State Planning Council established under sec- 
tion 124 of the Developmental Disabilities Assistance and Bill of 
Rights Act, and the Protection and Advocacy System estab- 
hed under agetion: 142 of such Act.” .*® : 
The Secretary sh all not approve a quality assurance plan under this 
subsection and allow a State to continue to receive Federal financial 
participation under this section unless the State provides for public 
hearings on the plan prior to adoption and implementation of its 
plan under this subsection. 

“(e) MAINTENANCE OF EFrrort.—States selected by the Secretary to 
receive Federal financial participation to provide services under this 
section shall maintain current levels of spending for such services in 
order to be eligible to continue to receive Federal financial partici- 
pation for the provision of such services under this section. 

“(f) ExcLupep Services.—No Federal financial participation shall 
be allowed for the provision of the following services under this 
section: 

“(1) Room and board. 
“(2) Cost of prevocational, vocational and supported employ- 
ment. 

“(g) WAIVER OF REQUIREMENTS.—The Secretary may waive such 
provisions of this title as necessary to carry out the provisions of this 
section including the following requirements of this title— 

a comparability of amount, duration, and scope of services; 
an 
“(2) statewideness. 
“(h) Minimum PRoTECTIONS.— 
“(1) PUBLICATION OF INTERIM AND FINAL REQUIREMENTS.— 

“(A) IN GENERAL.—The Secretary shall publish, by July 1, 
1991, a regulation (that shall be effective on an interim 
basis pending the promulgation of final regulations), and by 
October 1, 1992, a final regulation, that sets forth interim 
and final requirements, respectively, consistent with 
subparagraph (B), to protect the health, safety, and welfare 
of individuals receiving community supported living 
arrangements services. 

“(B) MINIMUM PROTECTIONS.—Interim and final require- 
ments under subparagraph (A) shall assure, through 
methods other than reliance on State licensure processes or 
ps State quality assurance programs under subsection (d), 
that— 

“(i) individuals receiving community supported living 
arrangements services are protected from neglect, 
physical and sexual abuse, and financial exploitation; 

“Gii) a provider of community supported living 
arrangements services may not use individuals who 
have been convicted of child or client abuse, neglect, or 
mistreatment or of a felony involving physical harm to 
an individual and shall take all reasonable steps to 
determine whether applicants for employment by the 
provider have histories indicating involvement in child 


#8 So in original. Probably should be “Act.”’. 
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or client abuse, neglect, or mistreatment or a criminal 
record involving physical harm to an individual; 

“(iii) individuals or entities delivering such services 
are not unjustly enriched as a result of abusive finan- 
cial arrangements (such as owner lease-backs); and 

“(iv) individuals or entities delivering such services 
to clients, or relatives of such individuals, are prohib- 
ited from being named beneficiaries of life insurance 
policies purchased by (or on behalf of) such clients. 

“(2) SPECIFIED REMEDIES.—If the Secretary finds that a pro- 
vider has not met an applicable requirement under subsection 
(h), the Secretary shall impose a civil money penalty in an 
amount not to exceed $10,000 for each day of noncompliance. 
The provisions of section 1128A (other than subsections (a) and 
(b)) shall apply to a civil money penalty under the previous 
sentence in the same manner as such provisions apply to a 
penalty or proceeding under section 1128A(a). 

“(j) TREATMENT OF Funps.—Any funds expended under this sec- 
tion for medical assistance shall be in addition to funds expended for 
any existing services covered under the State plan, including any 
waiver services for which an individual receiving services under this 
program is already eligible. 

“G) LIMITATION ON AMOUNTS OF EXPENDITURES AS MEDICAL Assist- 
ANCE.—The amount of funds that may be expended as medical 
assistance to carry out the purposes of this section shall be for fiscal 
year 1991, $5,000,000, for fiscal year 1992, $10,000,000, for fiscal year 
1993, $20,000,000, for fiscal year 1994, $30,000,000, for fiscal year 
1995, $35,000,000, and for fiscal years thereafter such sums as 
provided by Congress.”’. 

42 USC 13896u (c) EFFECTIVE DATE.— 

note. (1) IN GENERAL.—The amendments made by this section shall 
apply to community supported living arrangements services 
furnished on or after the later of July 1, 1991, or 30 days after 
the publication of regulations setting forth interim require- 
ments under subsection (h) without regard to whether or not 
final regulations to carry out such amendments have been 
promulgated by such date. 

(2) APPLICATION PROCESS.—The Secretary of Health and 
Human Services shall provide that the applications required to 
be submitted by States under this section shall be received and 
approved prior to the effective date specified in paragraph (1). 


SEC. 4713. PROVIDING FEDERAL MEDICAL ASSISTANCE FOR PAYMENTS 
FOR PREMIUMS FOR “COBRA” CONTINUATION COVERAGE 
WHERE COST EFFECTIVE. 


(a) OpTIONAL PAYMENT OF COBRA PREMIUMS FOR QUALIFIED 
COBRA ConTINUATION BENEFICIARIES.—Section 1902 (42 U.S.C. 
1396a) is amended— 

(1) in subsection (a)(10)— 

(A) by striking “and” at the end of subparagraph (D), 

(B) by adding “and” at the end of subparagraph (E), 

(C) by inserting after subparagraph (E) the following new 
subparagraph: 

“(F) at the option of a State, for making medical assist- 
ance available for COBRA premiums (as defined in subsec- 
tion (u\(2)) for qualified COBRA continuation beneficiaries 
described in section 1902(u)(1);”, and 
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(D) in the matter following subparagraph (E), by striking 
“and” before “(X)” and by inserting before the semicolon at 
the end the following: “, and (XI) the medical assistance 
made available to an individual described in subsection 
(uX1) who is eligible for medical assistance only because of 
subparagraph (F) shall be limited to medical assistance for 
COBRA continuation premiums (as defined in subsection 
(uX(2))”; and 

(2) by adding after the subsections added by section 4604 and 
4701(b) the following new subsection: 

“(u)(1) Individuals described in this paragraph are individuals— 

“(A) who are entitled to elect COBRA continuation coverage 
(as defined in paragraph (3)), 

“(B) whose income (as determined under section 1612 for 
purposes of the supplemental security income program) does not 
exceed 100 percent of the official poverty line (as defined by the 
Office of Management and Budget, and revised annually in 
accordance with section 673(2) of the Omnibus Budget Reconcili- 
ation Act of 1981) applicable to a family of the size involved, 

“(C) whose resources (as determined under section 1613 for 
purposes of the supplemental security income program) do not 
exceed twice the maximum amount of resources that an 
— may have and obtain benefits under that program, 
an 

“(D) with respect to whose enrollment for COBRA continu- 
ation coverage the State has determined that the savings in 
expenditures under this title resulting from such enrollment is 
ae to exceed the amount of payments for COBRA premiums 
made. 

“(2) For purposes of subsection (a\10\F) and this subsection, the 
term ‘COBRA premiums’ means the applicable premium imposed 
with respect to COBRA continuation coverage. 

“(3) In this subsection, the term ‘COBRA continuation coverage’ 
means coverage under a group health plan provided by an employer 
with 75 or more employees provided pursuant to title XXII of the 
Public Health Service Act, section 4980B of the Internal Revenue 
Code of 1986, or title VI of the Employee Retirement Income Secu- 
rity Act of 1974. 

“(4) Notwithstanding subsection (aX17), for individuals described 
in paragraph (1) who are covered under the State plan by virtue of 
subsection (aX10A\iiMXD— 

“(A) the income standard to be applied is the income standard 
described in paragraph (1B), and 
“(B) except as provided in section 1612(b\4\BXii), costs in- 
curred for medical care or for any other type of remedial care 
shall not be taken into account in determining income. 
Any different treatment provided under this paragraph for such 
individuals shall not, because of subsection (aX10XB) or (a\(17), re- 
quire or permit such treatment for other individuals.”. 

(b) CONFORMING AMENDMENT.—Section 1905(a) (42 U.S.C. 1396d(a)) 
is amended— 

(1) by striking “or” at the end of clause (viii), 

(2) by adding “or” at the end of clause (ix), and 

(3) by inserting after clause (ix) the following new clause: 
“(x) individuals described in section 1902(u\(1),”. 

(c) ErrectivE Date.—The amendments made by this section shall 42 USC 1396a 
apply to medical assistance furnished on or after January 1, 1991. note. 
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SEC. 4714. PROVISIONS RELATING TO SPOUSAL IMPOVERISHMENT. 


(a) CLARIFICATION OF NON-APPLICATION OF STATE COMMUNITY 
Property Laws.—Section 1924(b\(2) (42 U.S.C. 1396r-1(b)\(2)) as 
amended by subsection (a), is further amended by striking “, after 
the institutionalized spouse has been determined or redetermined to 
be eligible for medical assistance” and inserting ‘for purposes of the 
post-eligibility income determination described in subsection (d)”. 

(b) CLARIFICATION OF TRANSFER OF RESOURCES TO COMMUNITY 
Spouse.—Section 1924(f)(1) (42 U.S.C. 1396r-5(f)(1)) is amended by 
striking “section 1917” and inserting “section 1917(c\(1)”. 

(c) CLARIFICATION OF PERIOD OF CONTINUOUS ELIGIBILITY.—Section 
1924(c\1) (42 U.S.C. 1896r-1(c)(1)) is amended by striking “the 
beginning of a continuous period of institutionalization of the 
institutionalized spouse” each place it appears and inserting “the 
beginning of the first continuous period of institutionalization 
(beginning on or after September 30, 1989) of the institutionalized 
spouse’”’. 

(d) ErrectivE Date.—The amendments made this section shall 
take effect as if included in the enactment of section 303 of the 
Medicare Catastrophic Coverage Act of 1988. 


SEC. 4715. DISREGARDING GERMAN REPARATION PAYMENTS FROM POST- 
ELIGIBILITY TREATMENT OF INCOME UNDER THE MEDICAID 
PROGRAM. 


(a) In GENERAL.—Section 1902(r\(1) (42 U.S.C. 1396a(r)(1)) is 
amended by inserting “there shall be disregarded reparation pay- 
ments made by the Federal Republic of Germany and” after “under 
such a waiver’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to treatment of income for months beginning more than 
30 days after the date of the enactment of this Act. 


SEC. 4716. AMENDMENTS RELATING TO MEDICAID TRANSITION PROVI- 
SION. 


(a) AMENDMENTS.—Subsection (f) of section 1925 (42 U.S.C. 1396s) 
is amended— 

(1) in subsection (b)(2)(B)(i), by inserting at the end the follow- 
ing: “A State may permit such additional extended assistance 
under this subsection notwithstanding a failure to report under 
this clause if the family has established, to the satisfaction of 
— State, good cause for the failure to report on a timely 

asis.”’; 

(2) in subsection (b\(2)(B), by adding at the end the following 
new clause: 

“(iii) CLARIFICATION ON FREQUENCY OF REPORTING.—A 
State may not require that a family receiving extended 
assistance under this subsection or subsection (a) report 
more frequently than as required under clause (i) or 
(ii).”; and 

(3) in subsection (b\(3)(B), by adding at the end the following: 
“No such termination shall be effective earlier than 10 days 
after the date of mailing of such notice.”’. 

(b) ErrectivE Datt.—The amendments made by subsection (a) 
shall be effective as if included in the enactment of the Family 
Support Act of 1988. 
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SEC. 4717. CLARIFYING EFFECT OF HOSPICE ELECTION. 


Section 1905(0(1A) (42 U.S.C. 1396d(o1A)) is amended by 
inserting “and for which payment may otherwise be made under 
title XVIII” after “described in section 1812(d)(2)A)”. 


SEC. 4718. MEDICALLY NEEDY INCOME LEVELS-FOR CERTAIN 1-MEMBER 42 USC 1896b 
FAMILIES. note. 


(a) In GENERAL.—For purposes of section 1903(f(1(B), for pay- 
ments made before, on, or after the date of the enactment of this 
Act, a State described in subparagraph (B) may use, in determining 
the “highest amount which would ordinarily be paid to a family of 
the same size” (under the State’s plan approved under part A of title 
IV of such Act) in the case of a family consisting only of one 
individual and without regard to whether or not such plan provides 
for aid to families consisting only of one individual, an amount 
reasonably related to the highest money payment which would 
ordinarily be made under such a plan to a family of two without 
income or resources. 

(b) States CoveRED.—Subsection (a) shall only apply to a State the 
State plan of which (under title XIX of the Social Security Act) as of 
June 1, 1989, provided for the policy described in such paragraph. 
For purposes of the previous sentence, a State plan includes all the 
matter included in a State plan under section 2373(c\(5) of the 
Deficit Reduction Act of 1984 (as amended by section 9 of the 


Medicare and Medicaid Patient and Program Protection Act of 
1987). 


SEC. 4719. CODIFICATION OF COVERAGE OF REHABILITATION SERVICES. 


(a) IN GENERAL.—Section 1905(a)(13) (42 U.S.C. 1396d(a)(13)) is 
amended by inserting before the semicolon at the end the following: 
“, including any medical or remedial services (provided in a facility, 
a home, or other setting) recommended by a physician or other 
licensed practitioner of the healing arts within the scope of their 
practice under State law, for the maximum reduction of physical or 
mental disability and restoration of an individual to the best pos- 
sible functional level’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 4720. PERSONAL CARE SERVICES FOR MINNESOTA. 


(a) CLARIFICATION OF COVERAGE.—In applying section 1905 of the 
Social Security Act with respect to Minnesota, medical assistance 
shall include payment for personal care services described in subsec- 
tion (b). 

(b) PERSONAL CARE SERVICES DEFINED.—For purposes of this sec- 42 USC 1396d 
tion, the term “personal care services” means services— note. 
(1) prescribed by a physician for an individual in accordance 

with a plan of treatment, 
(2) provided by a person who is qualified to provide such 
services who is not a member of the individual’s family, 
(3) supervised by a registered nurse, and 
(4) furnished in a home or other location; 
but does not include such services furnished to an inpatient or 
resident of a hospital or nursing facility. 

(c) ErrectivE Date.—This section shall take effect on the date of 

the enactment of this Act and shall apply with respect to— 
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(1) personal care services furnished before such date pursuant 
to regulations in effect as of July 1, 1989; and 
(2) such services furnished before October 1, 1994. 


SEC. 4721. MEDICAID COVERAGE OF PERSONAL CARE SERVICES OUTSIDE 
THE HOME. 


(a) IN GENERAL.—Section 1905(a\(7) (42 U.S.C. 1896d(a\(7)) is 
amended by striking “services” and inserting “services including 
personal care services (A) prescribed by a physician for an individual 
in accordance with a plan of treatment, (B) provided by an individ- 
ual who is qualified to provide such services and who is not a 
member of the individual’s family, (C) supervised by a registered 
nurse, and (D) furnished in a home or other location; but not 
including such services furnished to an inpatient or resident of a 
nursing facility”. 

(b) EFFECTIVE Date.—The amendment made by this section shall 
become effective with respect to personal care services provided on 
or after October 1, 1994. 


SEC. 4722. MEDICAID COVERAGE OF ALCOHOLISM AND DRUG DEPEND- 
ENCY TREATMENT SERVICES. 


Section 1905(a) of the Social Security Act is amended by adding at 
the end the following new sentence: ‘No service (including counsel- 
ing) shall be excluded from the definition of ‘medical assistance’ 


solely because it is provided as a treatment service for alcoholism or 
drug dependency.”’. 


SEC. 4723. MEDICAID SPENDDOWN OPTION. 


(a) IN GENERAL.—Section 1903(f(2) (42 U.S.C. 1396b(f)(2)) is 
amended by— 
(1) inserting “(A)” after ‘(2)’; and 
(2) by adding before the period at the end the following: “or, 
(B) notwithstanding section 1916 at State option, an amount 
paid by such family, at the family’s option, to the State, pro- 
vided that the amount, when combined with costs incurred in 
prior months, is sufficient when excluded from the family’s 
income to reduce such family’s income below the applicable 
income limitation described in paragraph (1). The amount of 
State expenditures for which medical assistance is available 
under subsection (a)(1) will be reduced by amounts paid to the 
State pursuant to this subparagraph.’ 
(b) CoNFORMING AMENDMENT.—Section 1902(a)(17) (42 U. S.C. 
1396a(aX(17)) is amended by inserting after “insurance ial 
“. payments made to the State under section 1903(f)(2)(B),” 


SEC. 4724. OPTIONAL STATE MEDICAID DISABILITY DETERMINATIONS 
INDEPENDENT OF THE SOCIAL SECURITY ADMINISTRATION. 


(a) IN GENERAL.—Section 1902 (42 U.S.C. 1396a) as amended by 
this title, is further amended by adding at the end the following new 
subsection: 

“(v)(1) A State plan may provide for the making of determinations 
of disability or blindness for the purpose of determining eligibility 
for medical assistance under the State plan by the single State 
agency or its designee, and make medical assistance available to 
individuals whom it finds to be blind or disabled and who are 
determined otherwise eligible for such assistance during the period 
of time prior to which a final determination of disability or blind- 
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ness is made by the Social Security Administration with respect to 
such an individual. In making such determinations, the State must 
apply the definitions of disability and blindness found in section 
1614(a) of the Social Security Act.”’. 


Subpart C—Health Maintenance Organizations 


SEC. 4731. REGULATION OF INCENTIVE PAYMENTS TO PHYSICIANS. 


(a) PHysIclIAN PAYMENT PLAN.—Section 1903(m)(2)A) (42 U.S.C. 
1396b(m)(2)(A)) as amended by this title is further amended— 

(1) by striking “, and” at the end of clause (viii) and inserting 
a semicolon; 

(2) by striking the period at the end of clause (ix) and insert- 
ing “; and”; and 

(3) by adding at the end the following new clause: 

“(x) any physician incentive plan that it operates meets the 
requirements described in section 1876(i)\(8).”. 

(b) REPEAL OF PROHIBITION AGAINST PHYSICIAN INCENTIVE Pay- 
MENTS.—Section 1128A(b)(1) (42 U.S.C. 1820a-7a(b)\(1)) is— 

(1) REPEAL OF PROHIBITION.—Section 1128A(b\(1) (42 U.S.C. 
1320a-7a(b\1)) is amended by striking “or an entity with a 
contract under section 1903(m)’. 

(2) PENALTIES.—Section 1903(m)(5)(A) (42 US.C. 
1396b(m)(5)(A)) is amended— 

(A) by striking “or” at the end of clause (iii); 
(B) by adding “or” at the end of clause (iv); and 
(C) by adding at the end the following new clause: 

‘“(v) fails to comply with the requirements of section 
1876(i(8),”. 

(c) ErrectivE Date.—The amendments made by subsections (a) 42 USC 1396b 
and (b)(2) shall apply with respect to contract years beginning on or ®t. 
after January 1, 1992, and the amendments made by subsection 
(b\(1) shall take effect on the date of the enactment of this Act. 


SEC. 4732. SPECIAL RULES. 


(a) WaIveR oF 75 PerRcENT RULE For Pustic ENTITIES.—Section 
1903(m)(2D) (42 U.S.C. 1396b(m)(2)(D)) is amended by striking “i) 
special circumstances warrant such modification or waiver, and (ii)’. 

(b) EXTENDING SPECIAL TREATMENT TO MEDICARE COMPETITIVE 
MEDICAL PLANS.— 

(1) 6-MONTH MINIMUM ENROLLMENT PERIOD OPTION.—Section 
1902(e\(2A) (42 U.S.C. 1396a(e)(2)(A)) is amended by inserting 
“or with an eligible organization with a contract under section 
1876” after “1903(m)(2)(A)”. 

(2) ENROLLMENT LOCK-IN.—Section 1903(m)(2)F\i) (42 U.S.C. 
1396b(m)(2)(F (i) is amended— 

(A) by striking “(G) or’ and inserting ‘(G),”, and 

(B) adding at the end the following: “or with an eligible 
organization with a contract under section 1876 which 
meets the requirement of subparagraph (A)(ii), or”. 

(c) Automatic 1-MONTH REENROLLMENT FOR SHORT PERIODS OF 
INELIGIBILITY.—Section 1903(m)(2) is amended by adding at the end 
the following new subparagraph: 

“(H) In the case of an individual who— 

“(i) in a month is eligible for benefits under this title and 
enrolled with a health maintenance organization with a con- 
tract under this paragraph, 
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“(ii) in the next month (or in the next 2 months) is not eligible 
for such benefits, but 
“(iii) in the succeeding month is again eligible for such 
benefits, 
the State plan, subject to subparagraph (A)(vi), may enroll the 
individual for that succeeding month with the health maintenance 
organization described in clause (i) if the organization continues to 
have a contract under this paragraph with the State.’’. 
(d) ELIMINATION OF PROVISIONAL QUALIFICATION FOR HMOs.— 
Section 1903(m) is amended— 
(1) in paragraph (2)A)(i), by striking “(or the State as au- 
thorized by paragraph (3))”’, and 
(2) by striking paragraph (3). 
(e) EFFECTIVE Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 4733. EXTENSION AND EXPANSION OF MINNESOTA PREPAID MEDIC- 
AID DEMONSTRATION PROJECT. 


Section 507 of the Family Support Act of 1988 is amended— 
(1) by striking “1991” and inserting “1996”; and 
(2) by striking the period at the end and inserting the follow- 
ing: “, and shall amend such waiver to permit the State to 
expand such demonstration project to other counties if the 
amount of medical assistance provided under title XIX of such 
Act after such expansion will not exceed the amount of medical 
assistance provided under such title had the project not been 
expanded to other counties.”’. 


SEC. 4734. TREATMENT OF CERTAIN COUNTY-OPERATED HEALTH INSUR- 
ING ORGANIZATIONS. 


Section 9517(c) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 is amended— 


(1) in paragraph (2)(A), by inserting “and in paragraph (3)” 


after “subparagraph (B)”’, and 

(2) by adding at the end the following new paragraph: 

“(3)(A) Subject to subparagraph (C), in the case of up to 3 health 
insuring organizations which are described in subparagraph (B), 
which first become operational on or after January 1, 1986, and 
which are designated by the Governor, and approved by the Legisla- 
—- of California, the amendments made by paragraph (1) shall not 
apply. 

“(B) A health insuring organization described in this subpara- 
graph is one that— 

“(i) is operated directly by a public entity established by a 
county government in the State of California under a State 
enabling statute; 

“(ii) enrolls all medicaid beneficiaries residing in the county 
in which it operates; 

“(iii) meets the requirements for health maintenance 
organizations under the Knox-Keene Act (Cal. Health and 
Safety Code, section 1340 et seq.) and the Waxman-Duffy Act 
(Cal. Welfare and Institutions Code, section 14450 et seq.); 

“(iv) assures a reasonable choice of providers, which includes 
providers that have historically served medicaid beneficiaries 
and which does not impose any restriction which substantially 
impairs access to covered services of adequate quality where 
medically necessary; 
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“(v) provides for a payment adjustment for a disproportionate 
share hospital (as defined under State law consistent with 
section 1923 of the Social Security Act) in a manner consistent 
with the requirements of such section; and 

“(vi) provides for payment, in the case of childrens’ hospital 
services provided to medicaid beneficiaries who are under 21 
years of age, who are children with special health care needs 
under title V of the Social Security Act, and who are receiving 
care coordination services under such title, at rates determined 
by the California Medical Assistance Commission. 

“(C) Subparagraph (A) shall not apply with respect to any period 
for which the Secretary of Health and Human Services determines 
that the number of medicaid beneficiaries enrolled with health 
insuring organizations described in subparagraph (B) exceeds 10 
percent of the number of such beneficiaries in the State of 
California. 

“(D) In this paragraph, the term ‘medicaid beneficiary’ means an 
individual who is entitled to medical assistance under the State plan 
under title XIX of the Social Security Act, other than a qualified 
medicare beneficiary who is only entitled to such assistance because 
of section 1902(a\(10)(E) of such title.”’. 


Subpart D—Demonstration Projects and Home and 
Community-Based Waivers 


SEC. 4741. HOME AND COMMUNITY-BASED WAIVERS. 


(a) TREATMENT OF Room AND Boarp.—(1) Subsections (c)(1) and 
(d)(1) of section 1915 (42 U.S.C. 1896n) are each amended by adding 
at the end the following: ‘For purposes of this subsection, the term 
‘room and board’ shall not include an amount established under a 
method determined by the State to reflect the portion of costs of 
rent and food attributable to an unrelated personal caregiver who is 
residing in the same household with an individual who, but for the 
assistance of such caregiver, would require admission to a hospital, 
— facility, or intermediate care facility for the mentally re- 
tarded.”. 

(b) ADJUSTMENT TO 1915(d) CemLInG To TAKE INTO ACCOUNT THE 
AppEep Costs oF OBRA 87.—Section 1915(d\5\Byiv) (42 U.S.C. 
1396n(d\(5\(BXiv)) is amended by striking “this title” the first place it 
appears and inserting “this title whose provisions become effective 
on or after such date”’. 


SEC. 4742. TIMELY PAYMENT UNDER WAIVERS OF FREEDOM OF CHOICE 
OF HOSPITAL SERVICES. 


(a) IN GENERAL.—Section 1915(b)\(4) (42 U.S.C. 1396n(b)(4)) is 
amended by inserting before the period at the end the following: 
“and if providers under such restriction are paid on a timely basis in 
the same manner as health care practitioners must be paid under 
section 1902(a)(37)(A)”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 42 USC 1396n 
shall take effect as of the first calendar quarter beginning more ®°€. 
than 30 days after the date of the enactment of this Act. 

(c) TREATMENT OF PERSONS WITH MENTAL RETARDATION OR A RE- 
LATED CONDITION IN A DECERTIFIED FACILITY.— 

(1) IN GENERAL.—Section 1915(cX7) (42 U.S.C. 1396n(c)\(7)) is 
amended by adding at the end the following new subparagraph: 
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“(C) In making estimates under paragraph (2)(D) in the case of a 
waiver to the extent that it applies to individuals with mental 
retardation or a related condition who are resident in an intermedi- 
ate care facility for the mentally retarded the participation of which 
under the State plan is terminated, the State may determine the 
average per capita expenditures that would have been made in a 
fiscal year for those individuals without regard to any such termi- 
nation.”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1981, but shall only apply to 
facilities the participation of which under a State plan under 
title XIX of the Social Security Act ig terminated on or after the 
date of the enactment of this Act. 

(d) Scope or REspITE CARE.— 

(1) IN GENERAL.—Section 1915(c)(4) is amended by adding at 
the end the following: 

“Except as provided under paragraph (2)(D), the Secretary may not 
restrict the number of hours or days of respite care in any period 
which a State may provide under a waiver under this subsection.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1981. 

(e) PERMITTING ADJUSTMENT IN ESTIMATES TO TAKE INTO ACCOUNT 
PREADMISSION SCREENING REQUIREMENT.—In the case of a waiver 
under section 1915(c) of the Social Security Act for individuals with 
mental retardation or a related condition in a State, the Secretary of 
Health and Human Services shall permit the State to adjust the 
estimate of average per capita expenditures submitted under para- 
graph (2)(D) of such section, with respect to such expenditures made 
on or after January 1, 1989, to take into account increases in 
expenditures for, or utilization of, intermediate care facilities for the 
mentally retarded resulting from implementation of section 
1919(e)(7(A) of such Act. 


SEC. 4744. PROVISIONS RELATING TO FRAIL ELDERLY DEMONSTRATION 
PROJECT WAIVERS. 


(a) EXPANSION OF WaAlIvers.—Section 9412(b) of the Omnibus 
Budget Reconciliation Act of 1986 is amended— 

(1) in paragraph (1), by striking “10” and inserting “15”; and 

(2) by adding at the end the following new paragraph: 

“(3) In the case of an organization receiving an initial waiver 
under this subsection on or after October 1, 1990, the Secretary 
(at the request of the organization) shall not require the 
organization to provide services under title XVIII of the Social 
Security Act on a capitated or other risk basis during the first 2 
years of the waiver.’’. 

(b) APPLICATION OF SPOUSAL IMPOVERISHMENT RuLEs.—(1) Section 
1924(a) (42 U.S.C. 1396r-5(a)) is amended by adding at the end the 
following new paragraph: 

“(5) APPLICATION TO INDIVIDUALS RECEIVING SERVICES FROM 
ORGANIZATIONS RECEIVING CERTAIN WAIVERS.—This section ap- 
plies to individuals receiving institutional or noninstitutional 
services from any organization receiving a frail elderly dem- 
onstration project waiver under section 9412(b) of the Omnibus 
Budget Reconciliation Act of 1986.”. 
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(2) Section 9412(b) of the Omnibus Budget Reconciliation Act of 
1986, as amended by subsection (a), is amended by adding at the end 
the following new paragraph: 

“(4) Section 1924 of the Social Security Act shall apply to any 
individual receiving services from an organization receiving a 
waiver under this subsection.”. 


SEC. 4745. DEMONSTRATION PROJECTS TO STUDY THE EFFECT OF 42 USC 1396a 
ALLOWING STATES TO EXTEND MEDICAID COVERAGE TO te. 
CERTAIN LOW-INCOME FAMILIES NOT OTHERWISE QUALI- 
FIED TO RECEIVE MEDICAID BENEFITS. 


(a) DEMONSTRATION PROJECTS.— 

(1) IN GENERAL.—(A) The Secretary of Health and Human 
Services (hereafter in this section referred to as the “Sec- 
retary’’) shall enter into agreements with 3 and no more than 4 
States submitting applications under this section for the pur- 
pose of conducting demonstration projects to study the effect on 
access to, and costs of, health care of eliminating the categorical 
eligibility requirement for medicaid benefits for certain low- 
income individuals. 

(B) In entering into agreements with States under this section 
the Secretary shall provide that at least 1 and no more than 2 of 
the projects are conducted on a substate basis. 

(2) REQUIREMENTS.—(A) The Secretary may not enter into an 
agreement with a State to conduct a project unless the Sec- 
retary determines that— 

(i) the project can reasonably be expected to improve 
access to health insurance coverage for the uninsured; 

(ii) with respect to projects for which the statewideness 
requirement has not been waived, the State provides, under 
its plan under title XIX of the Social Security Act, for 
eligibility for medical assistance for all individuals de- 
scribed in subparagraphs (A), (B), (C), and (D) of paragraph 
(1) of section 1902() of such Act (based on the State’s 
election of certain eligibility options the highest income 
standards and, based on the State’s waiver of the applica- 
tion of any resource standard); 

(iii) eligibility for benefits under the project is limited to 
individuals in families with income below 150 percent of the 
income official poverty line and who are not individuals 
— benefits under title XIX of the Social Security 

ct; 

(iv) if the Secretary determines that it is cost-effective for 
the project to utilize employer coverage (as described in 
section 1925(b)\4\(D) of the Social Security Act), the project 
must require an employer contribution and benefits under 
the State plan under title XIX of such Act will continue to 
be made available to the extent they are not available 
under the employer coverage; 

(v) the project provides for coverage of benefits consistent 
with subsection (b); and 

(vi) the project only imposes premiums, coinsurance, and 
other cost-sharing consistent with subsection (c). 

(B) The Secretary may waive the requirements of clause (ii) of 
this paragraph with respect to those projects described in 
subparagraph (B) of paragraph (1). 
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(3) PERMISSIBLE RESTRICTIONS.—A project may limit eligibility 
to individuals whose assets are valued below a level specified by 
the State. For this purpose, any evaluation of such assets shall 
be made in a manner consistent with the standards for valu- 
ation of assets under the State plan under title XIX of the Social 
Security Act for individuals entitled to assistance under part A 
of title IV of such Act. Nothing in this section shall be construed 
as requiring a State to provide for eligibility for individuals for 
months before the month in which such eligibility is first 
established. 

(4) EXTENSION OF ELIGIBILITY.—A project may provide for 
extension of eligibility for medical assistance for individuals 
covered under the project in a manner similar to that provided 
under section 1925 of the Social Security Act to certain families 
receiving aid pursuant to a plan of the State approved under 
part A of title IV of such Act. 

(5) WAIVER OF REQUIREMENTS.— 

(A) IN GENERAL.—Subject to subparagraph (B), the Sec- 
retary may waive such requirements of title XIX of the 
Social Security Act (except section 1903(m) of the Social 
Security Act) as may be required to provide for additional 
coverage of individuals under projects under this section. 

(B) NONWAIVABLE PROVISIONS.—Except with respect to 
those projects described in subparagraph (B) of paragraph 
(1), the Secretary may not waive, under subparagraph (A), 
the statewideness requirement of section 1902(a)(1) of the 
Social Security Act or the Federal medical assistance 
percentage specified in section 1905(b) of such Act. 

(b) BENEFITS.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amount, duration, and scope of medical assistance made avail- 
able under a project shall be the same as the amount, duration, 
and scope of such assistance made available to individuals 
entitled to medical assistance under the State plan under sec- 
tion 1902(a\(10A\(i) of the Social Security Act. 

(2) LIMITS ON BENEFITS.— 

(A) RequirED.—Except with respect to those projects de- 
scribed in subparagraph (B) of paragraph (1), no medical 
assistance shall be made available under a project for 
nursing facility services or community-based long-term care 
services (as defined by the Secretary) or for pregnancy- 
related services. No medical assistance shall be made avail- 
able under a project to individuals confined to a State 
correctional facility, county jail, local or county detention 
center, or other State institution. 

(B) PermissisLeE.—A State, with the approval of the Sec- 
retary, may limit or otherwise deny eligibility for medical 
assistance under the project and may limit coverage of 
items and services under the project, other than early and 
periodic screening, diagnostic, and treatment services for 
children under 18 years of age. 

(3) UsE OF UTILIZATION CONTROLS.—Nothing in this subsection 
shall be construed as limiting a State’s authority to impose 
controls over utilization of services, including preadmission 
requirements, managed care provisions, use of preferred provid- 
ers, and use of second opinions before surgical procedures. 

(c) PREMIUMS AND Cost-SHARING.— 
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(1) NoNE FOR THOSE WITH INCOME BELOW THE POVERTY LINE.— 
Under a project, there shall be no premiums, coinsurance, or 
other cost-sharing for individuals whose family income level 
does not exceed 100 percent of the income official poverty line 
(as defined in subsection (g)(1)) applicable to a family of the size 
involved. 

(2) LIMIT FOR THOSE WITH INCOME ABOVE THE POVERTY LINE.— 
Under a project, for individuals whose family income level 
exceeds 100 percent, but is less than 150 percent, of the income 
official poverty line applicable to a family of the size involved, 
the monthly average amount of premiums, coinsurance, and 
other cost-sharing for covered items and services shall not 
exceed 3 percent of the family’s average gross monthly earn- 
ings. 

(3) INCOME DETERMINATION.—Each project shall provide for 
determinations of income in a manner consistent with the 
methodology used for determinations of income under title XIX 
of the Social Security Act for individuals entitled to benefits 
under part A of title IV of such Act. 

(d) Duration.—Each project under this section shall commence 
not later than July 1, 1991 and shall be conducted for a 3-year 
period; except that the Secretary may terminate such a project if the 
Secretary determines that the project is not in substantial compli- 
ance with the requirements of this section. 

(e) Limits ON EXPENDITURES AND FUNDING.— 

(1) IN GENERAL.—(A) The Secretary in conducting projects 
shall limit the total amount of the Federal share of benefits 
paid and expenses incurred under title XIX of the Social Secu- 
rity Act to no more than $12,000,000 in each of fiscal years 1991, 
ian and 1993, and to no more than $4,000,000 in fiscal year 

(B) Of the amounts appropriated under subparagraph (A), the 
Secretary shall provide that no more than one-third of such 
amounts shall be used to carry out the projects described in 
paragraph (1)(B) of subsection (a) (for which the statewideness 
requirement has been waived). 

(2) No FUNDING OF CURRENT BENEFICIARIES.—No funding shall 
be available under a project with respect to medical assistance 
provided to individuals who are otherwise eligible for medical 
assistance under the plan without regard to the project. 

(3) No INCREASE IN FEDERAL MEDICAL ASSISTANCE PERCENT- 
AGE.—Payments to a State under a project with respect to 
expenditures made for medical assistance made available under 
the project may not exceed the Federal medical assistance 
percentage (as defined in section 1905(b) of the Social Security 
Act) of such expenditures. 

(f) EVALUATION AND REPORT.— 

(1) EvALuations.—For each project the Secretary shall pro- 
vide for an evaluation to determine the effect of the project with 
respect to— 

(A) access to, and costs of, health care, 
(B) private health care insurance coverage, and 
(C) premiums and cost-sharing. 

(2) Reports.—The Secretary shall prepare and submit to Con- 
gress an interim report on the status of the projects not later 
than January 1, 1993, and a final report containing such sum- 
mary together with such further recommendations as the Sec- 
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42 USC 1396a 
note. 


retary may determine appropriate not later than January 1, 
1995. 
(g) DeFIniT1IONs.—In this section: 

(1) The term “income official poverty line” means such line as 
defined by the Office of Management and Budget and revised 
annually in accordance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981. 

(2) The term “project” refers to a demonstration project under 
subsection (a). 


SEC. 4746. MEDICAID RESPITE DEMONSTRATION PROJECT EXTENDED. 


Section 9414 of the Omnibus Budget Reconciliation Act of 1986 is 
amended— 
(1) by amending subsection (e) to read as follows: 
“(e) DuRATION.—The project under this section may continue until 
September 30, 1992.”; and 
(2) in subsection (d), by striking the last sentence and insert- 
ing in lieu thereof the following new sentence: “For the period 
beginning October 1, 1990, and ending September 30, 1992, 
Federal payments for the project shall not exceed amounts 
expended under the project in the preceding fiscal year.”’. 


SEC. 4747. DEMONSTRATION PROJECT TO PROVIDE MEDICAID COVERAGE 
FOR HIV-POSITIVE INDIVIDUALS. 


(a) IN GENERAL.—Not later than 3 months after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
(hereafter in this section referred to as the “Secretary”) shall pro- 
vide for 2 demonstration projects to be administered by States that 
submit an application under this section, through programs 
administered by the States under title XIX of the Social Security 
Act. Such demonstration projects shall provide coverage for the 
services described in subsection (c) to individuals whose income and 
resources do not exceed the maximum allowable amount for eligi- 
bility for any individual in any category of disability under the State 
plan under section 1902 of the Social Security Act, and who have 
tested positive for the presence of HIV virus (without regard to the 
no of any symptoms of AIDS or opportunistic diseases related 
to ). 

(b) Services AVAILABLE UNDER A DEMONSTRATION PrRoJECT.—(1) 
The medical assistance made available to individuals described in 
section 1902(aX10)A) of the Social Security Act shall be made 
available to individuals described in subsection (a) who receive 
services under a demonstration project under such paragraph. 

(2) A demonstration project under subsection (a) shall provide 
services in addition to the services described in paragraph (1) which 
shall be limited only on the basis of medical necessity or the 
appropriateness of such services. To the extent not provided as 
described in paragraph (1), such additional services shall include— 

(A) general and preventative *® medical care services (includ- 
ing inpatient, outpatient, residential care, physician visits, 
clinic visits, and hospice care); 

(B) prescription drugs, including drugs for the purposes of 
preventative health care services; 

(C) counseling and social services; 

(D) substance abuse treatment services (including services for 
multiple substances abusers); 


*® So in original. Probably should be “preventive”. 
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(E) home care services (including assistance in carrying out 
activities of daily living); 

(F) case management; 

(G) health education services; 

(H) respite care for caregivers; 

(I) dental services; and 

(J) diagnostic and laboratory services °° 

(c) AGREEMENTS WITH States.—(1) Each State conducting a dem- 
onstration project under subsection (a) shall enter into an agree- 
ment with a hospital and at least one other nonprofit organization 
submitting applications to the State. The State shall require that 
such hospital and other entity have a demonstrated record of case 
management of patients who have tested positive for the presence of 
HIV virus and have access to a control group of such type of patients 
who are not receiving State or Federal payments for medical serv- 
ices (or other payments from private insurance coverage) before 
developing symptoms of AIDS. Under such agreement, the State 
shall agree to pay each such entity for the services provided under 
subsection (b) and not later than 12 months after the commence- 
ment of a demonstration project, institute a system of monthly 
payment to each such entity based on the average per capita cost of 
the services described in subsection (c) provided to individuals de- 
scribed in paragraphs (1) and (2) of subsection (a). 

(2) A demonstration project described in subsection (a) shall be 
limited to an enrollment of not more than 200 individuals. 

(3) A demonstration project conducted under subsection (a) shall 
commence not later than 9 months after the date of the enactment 
of this Act and shall terminate on the date that is 3 years after the 
date of commencement. 

(4(A) The Secretary shall provide for an evaluation of the 
comparative costs of providing services to individuals who have 
tested positive for the presence of HIV virus at an early stage after 
detection of such virus and those that are treated at a later stage 
after such detection. 

(B) The Secretary shall report to Congress on the results of the 
evaluation conducted under subparagraph (A) no later than 6 
months after the date of termination of the demonstration projects 
described in this section. 

(d) FEDERAL SHARE oF Costs.—The Federal share of the cost of 
services described in paragraph (3) furnished under a demonstration 
project conducted under paragraph (1) shall be determined by the 
otherwise applicable Federal matching assistance percentage pursu- 
ant to section 1905(b) of the Social Security Act. 

(e) WAIVER OF REQUIREMENTS OF THE SOCIAL SEcurITy Act.—The 
Secretary may waive such requirements of the Social Security Act 
as the Secretary determines to be necessary to carry out the pur- 
poses of this section. 

(f) LIMITATION ON AMOUNT OF EXPENDITURES.—The amount of 
funds that may be expended as medical assistance to carry out the 
purposes of this section shall be $5,000,000 for fiscal year 1991, 
$12,000,000 for fiscal year 1992, and $13,000,000 for fiscal year 1993. 


5° So in original. Probably should be “services.”. 
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Subpart E—Miscellaneous 


SEC. 4751. REQUIREMENTS FOR ADVANCED DIRECTIVES UNDER STATE 
PLANS FOR MEDICAL ASSISTANCE. 


(a) IN GENERAL.—Section 1902 (42 U.S.C. 13896a(a)), as amended by 
sections 4401(a)(2), 4601(d), 4701(a), 4711(a), and 4722 of this title, is 
amended— 

(1) in subsection (a)— 

(A) by striking “and” at the end of paragraph (55), 

(B) by striking the period at the end of paragraph (56) and 
inserting “‘; and’, and 

(C) by inserting after paragraph (56) the following new 
paragraphs: 

“(57) provide that each hospital, nursing facility, provider of 
home health care or personal care services, hospice program, or 
health maintenance organization (as defined in section 
1903(m)(1)(A)) receiving funds under the plan shall comply with 
the requirements of subsection (w); 

“(58) provide that the State, acting through a State agency, 
association, or other private nonprofit entity, develop a written 
description of the law of the State (whether statutory or as 
recognized by the courts of the State) concerning advance direc- 
tives that would be distributed by providers or organizations 
under the requirements of subsection (w).”; and 

(2) by adding at the end the following new subsection: 

“(w)(1) For purposes of subsection (a)(57) and sections 1903(m)(1)(A) 
and 1919(c\2)\E), the requirement of this subsection is that a pro- 
vider or organization (as the case may be) maintain written policies 
and procedures with respect to all adult individuals receiving medi- 
cal care by or through the provider or organization— 

“(A) to provide written information to each such individual 
concerning— 

“(i) an individual’s rights under State law (whether statu- 
tory or as recognized by the courts of the State) to make 
decisions concerning such medical care, including the right 
to accept or refuse medical or surgical treatment and the 
right to formulate advance directives (as defined in para- 
graph (8)), and 

“(ii) the provider’s or organization’s written policies 
respecting the implementation of such rights; 

“(B) to document in the individual’s medical record whether 
or not the individual has executed an advance directive; 

“(C) not to condition the provision of care or otherwise 
discriminate against an individual based on whether or not the 
individual has executed an advance directive; 

‘“(D) to ensure compliance with requirements of State law 
(whether statutory or as recognized by the courts of the State) 
respecting advance directives; and 

“(E) to provide (individually or with others) for education for 
staff and the community on issues concerning advance direc- 
tives. 

Subparagraph (C) shall not be construed as requiring the provision 
of care which conflicts with an advance directive. 

“(2) The written information described in paragraph (1)(A) shall 
be provided to an adult individual— 
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“(A) in the case of a hospital, at the time of the individual’s 
admission as an inpatient, 

“(B) in the case of a nursing facility, at the time of the 
individual’s admission as a resident, 

“(C) in the case of a provider of home health care or personal 
care services, in advance of the individual coming under the 
care of the provider, 

“(D) in the case of a hospice program, at the time of initial 
receipt of hospice care by the individual from the program, and 

“(E) in the case of a health maintenance organization, at the 
time of enrollment of the individual with the organization. 

“(3) Nothing in this section shall be construed to prohibit the 
application of a State law which allows for an objection on the basis 
of conscience for any health care provider or any agent of such 
provider which as a matter of conscience cannot implement an 
advance directive.”’. 51 

“(4) In this subsection, the term ‘advance directive’ means a 
written instruction, such as a living will or durable power of 
attorney for health care, recognized under State law (whether statu- 
tory or as recognized by the courts of the State) and relating to the 
provision of such care when the individual is incapacitated. 52 

) CONFORMING AMENDMENTS.— 

(1) Section 1903(m\1XA) (42 U.S.C. 1396b(m\1\A)) is 
amended— 

(A) by inserting “meets the requirement of section 
1902(w)” after “which” the first place it appears, and 

(B) by inserting ‘meets the requirement of section 1902(a) 
and” after “which” the second place it appears. 

(2) Section 1919(cX2) of such Act (42 USC. 1396r(cX(2)) is 
amended by adding at the end the following new subparagraph: 

“(E) INFORMATION RESPECTING ADVANCE DIRECTIVES.—A 
nursing facility must comply with the requirement of sec- 
tion 1902(w) (relating to maintaining written policies and 
procedures respecting advance directives).”’. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to services furnished on or after the first day of 
the first month beginning more than 1 year after the date of the 
enactment of this Act. 

(d) Pustic EpucATION CAMPAIGN.— 42 USC 1396a 

(1) IN GENERAL.—The Secretary, no later than 6 months after ™°t- 
the date of enactment of this section, shall develop and imple- 
ment a national campaign to inform the public of the option to 
execute advance directives and of a patient’s right to participate 
and direct health care decisions. 

(2) DEVELOPMENT AND DISTRIBUTION OF INFORMATION.—The 
Secretary shall develop or approve nationwide informational 
materials that would be distributed by providers under the 
requirements of this section, to inform the public and the 
medical and legal profession of each person’s right to make 
decisions concerning medical care, including the right to accept 
or refuse medical or surgical treatment, and the existence of 
advance directives. 

(3) PROVIDING ASSISTANCE TO STATES.—The Secretary shall 
assist appropriate State agencies, associations, or other private 
entities in developing the State-specific documents that would 
be distributed by providers under the requirements of this 
section. The Secretary shall further assist appropriate State 


51 So in original. Probably should be “directive.”. 
52 So in original. Probably should be “incapacitated.”.”. 
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agencies, associations, or other private entities in ensuring that 
providers are provided a copy of the documents that are to be 
distributed under the requirements of the section. 

(4) DuTIES OF SECRETARY.—The Secretary shall mail informa- 
tion to Social Security recipients, add a page to the medicare 
handbook with respect to the provisions of this section. 


SEC. 4752. IMPROVEMENT IN QUALITY OF PHYSICIAN SERVICES. 


(a) UsE or UNIQUE PuHysICcIAN IDENTIFIERS.— 

(1) ESTABLISHMENT OF SYSTEM.— 

(A) IN GENERAL.—Section 1902 (42 U.S.C. 1396a) as 
amended by sections 4601(d), 4701(a), 4711(a), 4722(a), and 
4751(a) is further amended by adding at the end the follow- 
ing new subsection: 

“(x) The Secretary shall establish a system, for implementation by 
not later than July 1, 1991, which provides for a unique identifier for 
each physician who furnishes services for which payment may be 
made under a State plan approved under this title.”’. 

42 USC 1396a (B) DEADLINE AND CONSIDERATIONS.—The system estab- 

note. lished under the amendment made by subparagraph (A) 
may be the same as, or different from, the system estab- 
lished under section 9202(g) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985. 

(2) REQUIRING INCLUSION WITH CLAIMS.—Section 19038(i) (42 
U.S.C. 1396b(i)), as amended by this title, is amended— 

(A) by striking the period at the end of paragraph (11) and 
inserting “; or’, and 

(B) by inserting after paragraph (11) the following new 
paragraph: 

“(12) with respect to any amount expended for physicians’ 
services furnished on or after the first day of the first quarter 
beginning more than 60 days after the date of establishment of 
the physician identifier system under section 1902(x), unless the 
claim for the services includes the unique physician identifier 
provided under such system.”. 

(b) MAINTENANCE OF ENCOUNTER Data By HEALTH MAINTENANCE 
ORGANIZATIONS.— 

(1) IN GENERAL.—Section 1903(m\2(A) (42 U.S.C. 
1396b(m)(2)(A)), as amended by this title, is amended— 

(A) by striking ‘“‘and” at the end of clause (ix), 

(B) by striking the period at the end of clause (x) and 
inserting “; and’’, and 

(C) by adding at the end the following new clause: 

“(xi) such contract provides for maintenance of sufficient 
patient encounter data to identify the physician who delivers 
services to patients.”’. 

42 USC 1396a (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 

note. shall apply to contract years beginning after the date of the 
establishment of the system described in section 1902(x) of the 
Social Security Act. 

(c) MAINTENANCE OF List OF PHYSICIANS BY STATES.— 

(1) IN GENERAL.—Section 1902(a) (42 U.S.C. 1396a(a)), as 
amended by this title, is further amended— 

(A) by striking “and” at the end of paragraph (56), 

(B) by striking the period at the end of paragraph (57) and 
inserting “; and”, and 
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(C) by inserting after paragraph (57) the following new 
paragraph: 

“(58) maintain a list (updated not less often than monthly, 
and containing each physician’s unique identifier provided 
under the system established under subsection (v)) of all physi- 
cians who are certified to participate under the State plan.”’. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply to medical assistance for calendar quarters begin- 
ning more than 60 days after the date of establishment of the 
physician identifier system under section 1902(x) of the Social 
Security Act. 

(d) ForEIGN MEDICAL GRADUATE CERTIFICATION.— 

(1) PASSAGE OF FMGEMS EXAMINATION IN ORDER TO OBTAIN 
IDENTIFIER.—The Secretary of Health and Human Service 5* 
shall provide, in the identifier system established under section 
1902(x) of the Social Security Act, that no foreign medical 
graduate (as defined in section 1886(h\5\D) of such Act) shall be 
issued an identifier under such system unless the individual— 

(A) has passed the FMGEMS examination (as defined in 
section 1886(h)\(5\E) of such Act); 

(B) has previously received certification from, or has 
previously passed the examination of, the Educational 
Commission for Foreign Medical Graduates; or 

(C) has held a license from 1 or more States continuously 
since 1958. 

(2) EFFECTIVE DATE.—Paragraph (1) shall apply with respect to 
issuance of an identifier applicable to services furnished on or 
after January 1, 1992 

(e) MINIMUM QUALIFICATIONS FOR BILLING FOR PHYSICIANS’ SERV- 
ICES TO CHILDREN AND PREGNANT WOMEN.—Section 1903(i) (42 U.S.C. 
1396b(i)), as amended by this title and subsection (aX2) of this 
section, is further amended— 

(1) by striking the period at the end of paragraph (13) and 
inserting “; or’; and 

— inserting after paragraph (13) the following new para- 
graph: 

“(14) with respect to any amount expended for physicians’ 
services furnished by a physician on or after January 1, 1992, 
to— 


“(A) a child under 21 years of age, unless the physician— 
“(i) is certified in family practice or pediatrics by the 
medical specialty board recognized by the American 
Board of Medical Specialties for family practice or 
pediatrics, 

“(ii) is employed by, or affiliated with, a Federally- 
qualified health center (as defined in section 
1905(2\B)), 

“(iii) holds admitting privileges at a hospital partici- 
pating in a State plan approved under this title, 

“(iv) is a member of the National Health Service 


rps, 

“(y) documents a current, formal, consultation and 
referral arrangement with a pediatrician or family 
practitioner who has the certification described in 
clause (i) for purposes of specialized treatment and 
admission to a hospital, or 


53 So in original. Probably should be “Services”. 
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“(vi) has been certified by the Secretary as qualified 
to provide physicians’ services to a child under 21 years 
of age; or 

“(B) to a pregnant woman (or during the 60 day period 
beginning on the date of termination of the pregnancy) 
unless the physician— 

“(i) is certified in family practice or obstetrics by the 
medical specialty board recognized by the American 
Board of Medical Specialties for family practice or 
obstetrics, 

“(ii) is employed by, or affiliated with, a Federally- 
qualified health center (as defined in_ section 
1905(1)(2)(B)), 

“(iii) holds admitting privileges at a hospital partici- 
pating in a State plan approved under this title, 

“(iv) is a member of the National Health Service 
Corps, 

“(y) documents a current, formal, consultation and 
referral arrangement with an obstetrician or family 
practitioner who has the certification described in 
clause (i) for purposes of specialized treatment and 
admission to a hospital, or 

“(vi) has been certified by the Secretary as qualified 
to provide physicians’ services to pregnant women.”’. 

(f) REPORTING OF MISCONDUCT OR SUBSTANDARD CARE.— 

(1) IN GENERAL.—Section 1921(a) (42 U.S.C. 1396r-2(a)) is 
amended— 

(A) in paragraph (1), in the matter before subparagraph 
(A), by inserting “(or any peer review organization or pri- 
vate accreditation entity reviewing the services provided by 
health care practitioners)” after “health care practition- 
ers”; and 

(B) in paragraph (1), by adding at the end the following 
new subparagraph: 

“(D) Any negative action or finding by such authority, 
organization, or entity regarding the practitioner or 
entity.’’. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply to State information reporting systems as of Janu- 
ary 1, 1992, without regard to whether or not the Secretary of 
Health and Human Services has promulgated any regulations 
to carry out such amendments by such date. 


SEC. 4753. CLARIFICATION OF AUTHORITY OF INSPECTOR GENERAL. 


Section 1128A(j) (42 U.S.C. 1820a-7a(j)) is amended— 
(1) by striking “(j)” and inserting “(j)(1)”; and 
(2) by adding at the end the following new paragraph: 
“(2) The Secretary may delegate authority granted under this 
section and under section 1128 to the Inspector General of the 
Department of Health and Human Services.”. 


SEC. 4754. NOTICE TO STATE MEDICAL BOARDS WHEN ADVERSE ACTIONS 
TAKEN. 


(a) IN GENERAL.—Section 1902(a\(41) (42 U.S.C. 1896a(a\(41)) is 
amended by inserting “and, in the case of a physician and notwith- 
standing paragraph (7), the State medical licensing board” after 
“shall promptly notify the Secretary”. 
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(b) ErrectivE Date.—The amendment made by subsection (a) 42 USC 1396a 
shall apply to sanctions effected more than 60 days after the date of note. 
the enactment of this Act. 


SEC. 4755. MISCELLANEOUS PROVISIONS. 


(a) Psycuiatric Hosprrats.— 

(1) CLARIFICATION OF COVERAGE OF INPATIENT PSYCHIATRIC HOS- 
PITAL SERVICES.— 

(A) IN GENERAL.—Section 1905(hX1A) (42 U.S.C. 
1396d(h)(1)(A)), as amended by section 2340(b) of the Deficit 
Reduction Act of 1984, is amended by inserting “or in 
another inpatient setting that the Secretary has specified in 
regulations” after “1861(f)’. 

(B) EFFECTIVE DATE.—The amendment made by subpara- 
graph (A) shall be effective as if included in the enactment 
of the Deficit Reduction Act of 1984. 

(2) INTERMEDIATE SANCTIONS FOR PSYCHIATRIC HOSPITALS.—Sec- 
tion 1902 (42 U.S.C. 1396a) as amended by this title is further 
amended by adding at the end the following new subsection: 

“(y\(1) In addition to any other authority under State law, where a 
State determines that a psychiatric hospital which is certified for 
participation under its plan no longer meets the requirements for a 
psychiatric hospital (referred to in section 1905(h)) and further finds 
that the hospital’s deficiencies— 

“(A) immediately jeopardize the health and safety of its pa- 
tients, the State shall terminate the hospital’s participation 
under the State plan; or 

“(B) do not immediately jeopardize the health and safety of its 
patients, the State may terminate the hospital’s participation 
under the State plan, or provide that no payment will be made 
under the State plan with respect to any individual admitted to 
such hospital after the effective date of the finding, or both. 

“(2) Except as provided in paragraph (3), if a psychiatric hospital 
described in paragraph (1B) has not complied with the require- 
ments for a psychiatric hospital under this title— 

“(A) within 3 months after the date the hospital is found to be 
out of compliance with such requirements, the State shall pro- 
vide that no payment will be made under the State plan with 
respect to any individual admitted to such hospital after the end 
of such 3-month period, or 

“(B) within 6 months after the date the hospital is found to be 
out of compliance with such requirements, no Federal financial 
participation shall be provided under section 1903(a) with re- 
spect to further services provided in the hospital until the State 
finds that the hospital is in compliance with the requirements 
of this title. 

“(3) The Secretary may continue payments, over a period of not 
longer than 6 months from the date the hospital is found to be out of 
compliance with such requirements, if— 

“(A) the State finds that it is more appropriate to take 
alternative action to assure compliance of the hospital with the 
requirements than to terminate the certification of the hospital, 

“(B) the State has submitted a plan and timetable for correc- 
tive action to the Secretary for approval and the Secretary 
approves the plan of corrective action, and 

“(C) the State agrees to repay to the Federal Government 
payments received under this paragraph if the corrective action 
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is not taken in accordance with the approved plan and time- 
table.”’. 
(b) State UtinizaTion Review Systems.—Section 9432 of the 
Omnibus Budget Reconciliation Act of 1986 is amended— 
(1) in subsection (a)— 
(A) by inserting “ay” after “In GENERAL.— 
(B) by striking “ » during the period” and ait that follows 
through “Congress,” , and 
(C) by adding at the end the following new paragraph: 
“(2) The Secretary may not, during the period beginning on the 
date of the enactment of the Omnibus Budget Reconciliation Act of 
1990 and ending on the date that is 180 days after the date on which 
the report required by subsection (d) is submitted to the Congress, 
publish final or interim final regulations requiring a State plan 
approved under title XIX of the Social Security Act to include a 
program for ambulatory surgery, preadmission testing, or same-day 
surgery.”; 

(2) in subsection (b)\(4), by inserting “and subsection (d)” after 
“In this subsection’’; and 

(3) by adding at the end the following new subsection: 

“(d) Report.—The Secretary shall report to Congress, by not later 
— January 1, 1993, for each State in a representative sample of 
tates— 

“(1) an analysis of the procedures for which programs for 
ambulatory surgery, preadmission testing, and same-day sur- 
gery are appropriate for patients who are covered under the 
State medicaid plan, and 

“(2) the effects of such programs on access of such patients to 
necessary care, quality of care, and costs of care. 
In selecting such a sample of States, the Secretary shall include 
some States with medicaid plans that include such programs.’ 
(c) ADDITIONAL MISCELLANEOUS PROVISIONS.— 

(1) Effective July 1, 1990— 

(A) section 1902(a\(10C\iv) of the Social Security Act is 
amended by striking “through (20)” and inserting “through 
(21)”, and 

(B) section 1902(j) of such Act is amended by striking 
“through (21)” and inserting “through (22)”. 

(2) Effective as if included in subtitle D of title VI of the 
Omnibus Budget Reconciliation Act of 1989, section 301(j) of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 331()) is 
amended by adding at the end the following: “This paragraph 
does not authorize the withholding of information from either 
House of Congress or from, to the extent of matter within its 
jurisdiction, any committee or subcommittee of such committee 
or any joint committee of Congress or any subcommittee of such 
joint committee.”’. 

(3) Section 505(b) (42 U.S.C. 705(b)) is amended in the matter 
preceding paragraph (1) by striking “requirement” and insert- 
ing “requirements ’’. 
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PART 5—PROVISIONS RELATING TO NURSING 
HOME REFORM 


SEC. 4801. TECHNICAL CORRECTIONS RELATING TO NURSING HOME 
REFORM. 


(a) NurRsE AIDE TRAINING AND COMPETENCY EVALUATION.— 
(1) No COMPLIANCE ACTIONS BEFORE EFFECTIVE DATE OF GUIDE- 42 USC 1396r 
LINES.—The Secretary of Health and Human Services shall not note. 
take (and shall not continue) any action against a State under 
section 1904 of the Social Security Act on the basis of the State’s 
failure to meet the requirement of section 1919(e)(1)(A) of such 
Act before the effective date of guidelines, issued by the Sec- 
retary, establishing requirements under section 1919(f(2)A) of 
such Act, if the State demonstrates to the satisfaction of the 
Secretary that it has made a good faith effort to meet such 
requirement before such effective date. 
(2) PART-TIME NURSE AIDES NOT ALLOWED DELAY IN TRAINING.— 
Section 1919(b\(5)(A) (42 U.S.C. 1396r(b\(5)(A)) is amended— 
(i) by striking “A nursing facility” and inserting “(i) 
Except as provided in clause (ii); a nursing facility”; 
(ii) by striking ‘(on a full-time, temporary, per diem, 
or other basis) 54 and inserting “on a full-time basis”; 
(iii) by striking “(i)” and “(ii)” and inserting “(I)” and 
“(ID)”; and 
(iv) by adding at the end the following: 
“(ii) A nursing facility must not use on a temporary, per 
diem, leased, or on any other basis other than as a perma- 
nent employee any individual as a nurse aide in the facility 
on or after January 1, 1991, unless the individual meets the 
requirements described in clause (i).”’. 
(3) REQUIREMENT TO OBTAIN INFORMATION FROM NURSE AIDE 
REGISTRY.—Section 1919(b\5\(C) (42 U.S.C. 1396r(bX5\(C)) is 
amended by striking “the State registry established under 
subsection (e)(2)(A) as to information in the registry” and insert- 
ing “any State registry established under subsection (e)(2)(A) 
that the facility believes will include information”. 
(4) RETRAINING OF NURSE AIDES.—Section 1919(b\5\D) (42 
U.S.C. 1396r(b\(5\(D)) is amended by striking the period at the 
end and inserting “‘, or a new competency evaluation program.”. 
(5) CLARIFICATION OF NURSE AIDES NOT SUBJECT TO CHARGES.— 
Section 1919(f(2A\iv) (42 U.S.C. 1396r(f(2)A)iv)) is amended— 
(A) in subclause (I), by striking ‘“‘and’’ at the end; 
(B) in subclause (ID, by inserting after ‘nurse aide” the 
following: “who is employed by (or who has received an 
offer of employment from) a facility on the date on which 
the aide begins either such program 
(C) in subclause (II), by striking the period at the end and 
inserting “, and’’; and 
(D) by adding at the end the following new subclause: 
“(III) in the case of a nurse aide not described in 
subclause (II) who is employed by (or who has 
received an offer of employment from) a facility 
not later than 12 months after completing either 
such program, the State shall provide for the re- 
imbursement of costs incurred in completing such 


54 So in original. Probably should be “basis)” ”. 
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program on a prorata basis during the period in 
which the nurse aide is so employed.”. 

(6) MopIFICATION OF NURSING FACILITY DEFICIENCY STAND- 
ARDS.— 

(A) IN GENERAL.—Section 1919(f(2(B\iiiMD (42 U.S.C. 
1396r(f)(2)(B)GiiD) is amended to read as follows: 

“(I) offered by or in a nursing facility which, 
within the previous 2 years— 

“(a) has operated under a waiver under 
subsection (b)(4)(C)Gi) that was granted on the 
basis of a demonstration that the facility is 
unable to provide the nursing care required 
under subsection (b\4\C\i) for a period in 
excess of 48 hours during a week; 

“(b) has been subject to an extended (or 
partial extended) survey under _ section 
1819(g)(2)(B)G) or subsection (g)(2)(B)(i); or 

“(c) has been assessed a civil money penalty 
described in section 1819(h)\(2)(B\ii) or subsec- 
tion (h\(2A ii) of not less than $5,000, or has 
been subject to a remedy described in subsec- 
tion (h)\(1)(B\i), clauses (i), (iii), or (iv) of subsec- 
tion (h\(2)(A), clauses (i) or (iii) of section 
1819(h)(2)(B), or section 1819(h)(4), or’. 

(B) EFFECTIVE DATE.—The amendments made by subpara- 
graph (A) shall take effect as if included in the enactment 
of the Omnibus Budget Reconciliation Act of 1987, except 
that a State may not approve a training and competency 
evaluation program or a competency evaluation program 
offered by or in a nursing facility which, pursuant to any 
Federal or State law within the 2-year period beginning on 
October 1, 1988— 

(i) had its participation terminated under title XVIII 
of the Social Security Act or under the State plan 
under title XIX of such Act; 

(ii) was subject to a denial of payment under either 
such title; 

(iii) was assessed a civil money penalty not less than 
$5,000 for deficiencies in nursing facility standards; 

(iv) operated under a temporary management ap- 
pointed to oversee the operation of the facility and to 
ensure the health and safety of the facility’s residents; 
or 

(v) pursuant to State action, was closed or had its 
residents transferred. 

(7) CLARIFICATION OF STATE RESPONSIBILITY TO DETERMINE COM- 
PETENCY.—Section 1919(f(2X(B) (42 U.S.C. 1396r(f\(2\B)) is 
amended in the second sentence by inserting “(through sub- 
contract or otherwise)” after “may not delegate’. 

(8) EXTENSION OF ENHANCED MATCH RATE UNTIL OCTOBER 1, 
1990.—Section 1903(a\(2\B) (42 U.S.C. 1896b(aX2\B)) is amended 
by striking “July 1, 1990” and inserting “October 1, 1990”. 

(9) EFFECTIVE DATE.—Except as provided in paragraph (6), the 
amendments made by this subsection shall take effect as if they 
were included in the enactment of the Omnibus Budget Rec- 
onciliation Act of 1987. 
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(b) PREADMISSION SCREENING AND ANNUAL RESIDENT REVIEW.— 

(1) No COMPLIANCE ACTIONS BEFORE EFFECTIVE DATE OF GUIDE- 42 USC 1396r 
LinEs.—The Secretary of Health and Human Services shall not note. 
take (and shall not continue) any action against a State under 
section 1904 or section 1919(e(7D) of the Social Security Act on 
the basis of the State’s failure to meet the requirement of 
section 1919(eX7A) of such Act before the effective date of 
guidelines, issued by the Secretary, establishing minimum cri- 
teria under section 1919(f(8A) of such Act, if the State dem- 
onstrates to the satisfaction of the Secretary that it has made a 
= faith effort to meet such requirement before such effective 

ate. 

(2) CLARIFICATION WITH RESPECT TO ADMISSIONS AND READMIS- 
SION FROM A HOSPITAL.—Section 1919 of the Social Security Act 
(42 U.S.C. 1396r) is amended— 

(A) in subsection (b\(3\F), by striking “A nursing facility” 
and by inserting “Except as provided in clauses (ii) and (iii) 
of subsection (e)(7A), a nursing facility”; and 

(B) in subsection (e(7(A)— 

(i) by redesignating the first 2 sentences as clause (i) 
pre the following heading (and appropriate indenta- 
tion 

“(i) IN GENERAL.—’”’, and 

(ii) by adding at ae end the following: 

“(ii) CLARIFICATION WITH RESPECT TO CERTAIN 
READMISSIONS.—The preadmission screening program 
under clause (i) need not provide for determinations in 
the case of the readmission to a nursing facility of an 
individual who, after being admitted to the nursing 
facility, was transferred for care in a hospital. 

“(iii) EXCEPTION FOR CERTAIN HOSPITAL DISCHARGES.— 
The preadmission screening program under clause (i) 
shall not apply to the admission to a nursing facility of 
an individual— 

“(D who is admitted to the facility directly from 
a hospital after receiving acute inpatient care at 
the hospital, 

“(ID who requires nursing facility services for 
the condition for which the individual received 
care in the hospital, and 

“(III whose attending physician has certified, 
before admission to the facility, that the individual 
is likely to require less than 30 days of nursing 
facility services.’’. 

(3) DENIAL OF PAYMENTS FOR CERTAIN RESIDENTS NOT REQUIR- 
ING NURSING FACILITY SERVICES.—Section 1919(e)(7) (42 U.S.C. 
1395r(eX(7)) is amended— 42 USC 1396r. 

(A) in subparagraph (D)— 

(i) in the heading, by striking “WHERE FAILURE TO 
CONDUCT PREADMISSION SCREENING’ , 

(ii) by designating the first sentence as clause (i) with 
the following heading (and appropriate indentation): 

“(i) FoR FAILURE TO CONDUCT PREADMISSION SCREEN- 
ING OR ANNUAL REVIEW.— ”’, and 

(iii) by adding at the end the following new clause: 

“(ii) FoR CERTAIN RESIDENTS NOT REQUIRING NURSING 
FACILITY LEVEL OF SERVICES.—No payment may be made 
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under section 1903(a) with respect to nursing facility 

services furnished to an individual (other than an 

individual described in subparagraph (C)(i)) who does 

not require the level of services provided by a nursing 

facility.”; and 

(B) in subparagraph (E), by striking “the requirement of 

this paragraph” and inserting “the requirements of sub- 
paragraphs (A) through (C) of this paragraph”’. 

(4) No DELEGATION OF AUTHORITY TO CONDUCT SCREENING AND 


REVIEWS.—Section 1919 is further amended— 


42 USC 1396r 
note. 


(A) in subsection (bX(3\F), by adding at the end the follow- 
ing: “A State mental health authority and a State mental 
retardation or developmental disability authority may not 
delegate (by subcontract or otherwise) their responsibilities 
under this subparagraph to a nursing facility (or to an 
entity that has a direct or indirect affiliation or relation- 
ship with such a facility).”; and 

(B) in subsection (e)(7)(B), by adding at the end the follow- 
ing new clause: 

“(iv) PROHIBITION OF DELEGATION.—A State mental 
health authority, a State mental retardation or devel- 
opmental disability authority, and a State may not 
delegate (by subcontract or otherwise) their responsibil- 
ities under this subparagraph to a nursing facility (or 
to an entity that has a direct or indirect affiliation or 
relationship with such a facility).”. 

(5) ANNUAL REPORTS.— 

(A) State ReEPoRTS.—Section 1919(e7C) (42 U.S.C. 
1396r(e(7(C)) is amended by adding at the end the follow- 
ing new clause: 

“(iv) ANNUAL REPORT.—Each State shall report to the 
Secretary annually concerning the number and disposi- 
tion of residents described in each of clauses (ii) and 
(iii).”’. 

(B) SECRETARIAL REPORT.—Section 4215 of the Omnibus 
Budget Reconciliation Act of 1987 is amended by adding at 
the end the following new sentence: ‘Each such report shall 
also include a summary of the information reported by 
States under section 1919(e)(7C\iv) of such Act.”’. 

(6) REVISION OF ALTERNATIVE DISPOSITION PLANS.—Section 


1919(eX'7E) (42 U.S.C. 1396r(eX(7(E)) is amended by adding at 
the end the following: “The State may revise such an agree- 
ment, subject to the approval of the Secretary, before October 1, 
1991, but only if, under the revised agreement, all residents 
subject to the agreement who do not require the level of services 
of such a facility are discharged from the facility by not later 
than April 1, 1994.”. 


(7) DEFINITION OF MENTALLY ILL.—Section 1919(e)(7(G)i) (42 


U.S.C. 1396r(e)(7(G))) is amended— 


(A) by striking “primary or secondary” and all that fol- 
lows through “3rd edition)” and inserting “serious mental 
illness (as defined by the Secretary in consultation with the 
National Institute of Mental Health)”, 

(B) by inserting before the period “or a diagnosis (other 
than a primary diagnosis) of dementia and a primary diag- 
nosis that is not a serious mental illness”. 
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(8) SuBSTITUTION OF “SPECIALIZED SERVICES’ FOR “ACTIVE 
TREATMENT .—Sections 1919(b\3F) and 1919(eX7) (42 U.S.C. 
1396r(bX3XF), 1396r(eX(7)) are each amended by striking “active 
treatment” and “ACTIVE TREATMENT’ each place either appears 
and inserting “specialized services” and ‘“‘SPECIALIZED SERVICES’, 
respectively. 

(9) EFFECTIVE DATES.— 42 USC 1396r 

(A) IN GENERAL.—Except as provided in subparagraph (B), note. 
the amendments made by this subsection shall take effect 
as if they were included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987. 

(B) Exception.—The amendments made by paragraphs 
(4), (6), and (8) shall take effect on the date of the enactment 
of this Act, without regard to whether or not regulations to 
implement such amendments have been promulgated. 

(c) ENFORCEMENT Process.—The Secretary of Health and Human 42 USC 1396r 
Services shall not take (and shall not continue) any action against a ™%- 
State under section 1904 of the Social Security Act on the basis of 
the State’s failure to meet the requirements of section 1919(h\(2) of 
such Act before the effective date of guidelines, issued by the 
Secretary, regarding the establishment of remedies by the State 
under such section, if the State demonstrates to the satisfaction of 
the Secretary that it has made a good faith effort to meet such 
requirements before such effective date. 

(d) SUPERVISION OF HEALTH CARE OF RESIDENTS OF NURSING 
FacititiEs By NuRSE PRACTITIONERS, CLINICAL NurRSE SPECIALISTS, 

AND PHYSICIAN ASSISTANTS ACTING IN COLLABORATION WITH PuysI- 


IN GENERAL.—Section 1919(bX6XA) (42 USC. 
1396r(bX6XA)) is amended by inserting “(or, at the option of a 
State, under the supervision of a nurse practitioner, clinical 
nurse specialist, or physician assistant who is not an employee 
of the facility but who is working in collaboration with a 
physician)” after “physician”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
applies with respect to nursing facility services furnished on or 
after October 1, 1990, without regard to whether or not final 
regulations to carry out such amendment have been promul- 
gated by such date. 

(e) OrHER AMENDMENTS.— 

(1) ASSURANCE OF APPROPRIATE PAYMENT AMOUNTS.— 

(A) IN GENERAL.—Section 1902(aX13XA) (42 U.S.C. 
1396a(aX13XA)) is amended by inserting “(including the 
costs of services required to attain or maintain the highest 
practicable physical, mental, and psychosocial well-being of 
each resident eligible for benefits under this title)” after 
“take into account the costs”. 

(B) DETAILS IN PLAN AMENDMENT.—Section 4211(b\2) of 
the Omnibus Budget Reconciliation Act of 1987 is amended 
by inserting after the first sentence the following: “Each 
such amendment shall include a detailed description of the 
specific methodology to be used in determining the appro- 
priate adjustment in payment amounts for nursing facility 
services.”’. 

(2) DISCLOSURE OF INFORMATION OF QUALITY ASSESSMENT AND 
ASSURANCE COMMITTEES.—Section 1919(bX1B) (42 U.S.C. 
1396r(bX1B)) is amended by adding at the end the following 
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new sentence: “A State or the Secretary may not require disclo- 
sure of the records of such committee except insofar as such 
disclosure is related to the compliance of such committee with 
the requirements of this subparagraph.”. 

(3) PERIOD FOR RESIDENT ASSESSMENT.—Section 
1919b\38(KOCKUD) (42 U.S.C. 1896r(b\(38X(CXDMD) is amended by 
striking ‘4 days” and inserting ‘“‘not later than 14 days”. 

(4) CLARIFICATION OF RESPONSIBILITY FOR SERVICES FOR MEN- 
TALLY ILL AND MENTALLY RETARDED RESIDENTS.—Section 
1919(b)(4)(A) (42 U.S.C. 1896r(b)(4)(A)) is amended— 

(A) by striking “and” at the end of clause (v), 

(B) by striking the period at the end of clause (vi) and 
inserting ‘“; and’, and 

(C) by inserting after clause (vi) the following new clause: 

“(vii) treatment and services required by mentally ill 
and mentally retarded residents not otherwise provided 
or arranged for (or required to be provided or arranged 
for) by the State.”. : 

(5) CLARIFICATION OF EXTENT OF STATE WAIVER AUTHORITY; 
NOTIFICATION OF WAIVERS.—Section 1919(b)(4\(C\ii) (42 U.S.C. 
1396r(b)(4)(C)(Gi)) is amended— 

(A) by striking “A State” and all that follows through “a 
facility if’ and inserting “To the extent that a facility is 
unable to meet the requirements of clause (i), a State ma 
waive such requirements with respect to the facility if’; 

(B) by striking ‘“‘and” at the end of subclause (II); 

(C) by striking the period at the end of subclause (IIT) and 
inserting a comma; and 

(D) by adding at the end the following new subclauses: 

“(IV) the State agency granting a waiver of such 
requirements provides notice of the waiver to the 
State long-term care ombudsman (established 
under section 307(a\(12) of the Older Americans 
Act of 1965) and the protection and advocacy 
system in the State for the mentally ill and the 
mentally retarded, and 

“(V) the nursing facility that is granted such a 
waiver by a State notifies residents of the facility 
(or, where appropriate, the guardians or legal rep- 
resentatives of such residents) and members of 
their immediate families of the waiver.”’. 

(6) CLARIFICATION OF DEFINITION OF NURSE AIDE.—Section 
1919(bX5XF\@ (42 U.S.C. 1396r(b\(5\(F)@)) is amended by striking 
“(G)),” and inserting “(G)) or a registered dietician,”’. 

(7) CHARGES APPLICABLE IN CASES OF CERTAIN MEDICAID- 
ELIGIBLE INDIVIDUALS.— 

(A) IN GENERAL.—Section 1919(c) (42 U.S.C. 1396r(c)) is 
amended— 

? by redesignating paragraph (7) as paragraph (8); 
an 

(ii) by inserting after paragraph (6) the following new 
paragraph: 

“(7) LIMITATION ON CHARGES IN CASE OF MEDICAID-ELIGIBLE 
INDIVIDUALS.— 

“(A) IN GENERAL.—A nursing facility may not impose 
charges, for certain medicaid-eligible individuals for nurs- 
ing facility services covered by the State under its plan 
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under this title, that exceed the payment amounts estab- 
lished by the State for such services under this title. 

“(B) CERTAIN MEDICAID INDIVIDUALS DEFINED.—In 
subparagraph (A), the term ‘certain medicaid-eligible 
individual’ means an individual who is entitled to medical 
assistance for nursing facility services in the facility under 
this title but with respect to whom such benefits are not 
being paid because, in determining the amount of the 
individual’s income to be applied monthly to payment for 
the costs of such services, the amount of such income 
exceeds the payment amounts established by the State for 
such services under this title.”. 

(B) EFFECTIVE DATE.—The amendments made by subpara- 42 USC 1396r 
graph (A) shall take effect on the date of the enactment of note. 
this Act, without regard to whether or not regulations to 
implement such amendments have been promulgated. 

(8) RESIDENTS’ RIGHTS TO REFUSE INTRA-FACILITY TRANSFERS TO 
MOVE THE RESIDENT TO A MEDICARE-QUALIFIED PORTION.—Section 
1919(c)(1)(A) (42 U.S.C. 1396r(c)(1)(A)) is amended— 

(A) by redesignating clause (x) as clause (xi) and by 
inserting after clause (ix) the following new clause: 

“(x) REFUSAL OF CERTAIN TRANSFERS.—The right to 
refuse a transfer to another room within the facility, if 
a purpose of the transfer is to relocate the resident 
from a portion of the facility that is not a skilled 
nursing facility (for purposes of title XVIID to a portion 
of the facility that is such a skilled nursing facility.”; 


and 
(B) by adding at the end the following: “A resident’s 
exercise of a right to refuse transfer under clause (x) shall 
not affect the resident’s eligibility or entitlement to medical 
assistance under this title or a State’s entitlement to Fed- 
eral medical assistance under this title with respect to 
services furnished to such a resident.’’. 

(9) RESIDENT ACCESS TO CLINICAL RECORDS.—Section section °° 
1919(c1AXMiv) (42 U.S.C. 1896r(c1AXiv)) is amended by 
inserting before the period at the end the following: “and to 
access to current clinical records of the resident upon request by 
the resident or the resident’s legal representative, within 24 
hours (excluding hours occurring during a weekend or holiday) 
after making such a request”. ° 

(10) INCLUSION OF STATE NOTICE OF RIGHTS IN FACILITY NOTICE 
OF RIGHTS.—Section 1919(c)(1)(B\ii) (42 U.S.C. 1396r(c1)(B)Gi)) is 
amended by inserting “including the notice (if any) of the State 
developed under subsection (e)(6)” after “in such rights)”. 

(11) REMOVAL OF DUPLICATIVE REQUIREMENT FOR QUALIFICA- 
TIONS OF NURSING HOME ADMINISTRATORS.—Fffective on the date 
on which the Secretary promulgates standards regarding the 
qualifications of nursing facility administrators under section 
1919(f)(4) of the Social Security Act— 

(A) paragraph (29) of section 1902(a) of such Act (42 U.S.C. 
1396a(a)) is repealed; and 
(B) section 1908 of such Act (42 U.S.C. 1396g) is repealed. 

(12) CLARIFICATION OF NURSE AIDE REGISTRY REQUIREMENTS.— 
Section 1919(e)(2) (42 U.S.C. 1396r(e)(2)) is amended— 

(A) in subparagraph (A), by striking the period and insert- 
ing the following: “, or any individual described in subsec- 


58 So in original. Probably should be “Section 1919(cX1XAXiv)”. 
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tion (f)(2B\ii) or in subparagraph (B), (C), or (D) of section 
6901(b\4) of the Omnibus Budget Reconciliation Act of 
1989.”; and 

(B) by adding at the end the following new subparagraph: 

“(C) PROHIBITION AGAINST CHARGES.—A State may not 
impose any charges on a nurse aide relating to the registry 
established and maintained under subparagraph (A).”. 

(13) CLARIFICATION ON FINDINGS OF NEGLECT.—Section 
1919(g1C) (42 U.S.C. 1396r(gX1XC)) is amended by adding at 
the end the following: “A State shall not make a finding that an 
individual has neglected a resident if the individual dem- 
onstrates that such neglect was caused by factors beyond the 
control of the individual.” 

(14) TIMING OF PUBLIC DISCLOSURE OF SURVEY RESULTS.—Sec- 
tion 1919(gX5XAXi) (42 U.S.C. 1396rigX5XAXD) is amended by 
striking “deficiencies and plans” and inserting “deficiencies, 
within 14 calendar days after such information is made avail- 
able to those facilities, and approved plans”. 

(15) OMBUDSMAN PROGRAM COORDINATION WITH STATE SURVEY 
AND CERTIFICATION AGENCIES.—Section 1919(g\5XB) (42 U.S.C. 
1396r(gX5XB)) is amended by striking “with respect” and insert- 
ing “or of any adverse action taken against a nursing facilit 
under paragraphs (1), (2), or (8) of subsection (h), with respect”. 

(16) DENIAL OF PAYMENT OF LEGAL FEES FOR FRIVOLOUS LITIGA- 
TION.— 

(A) IN GENERAL.—Section 1903(i) (42 U.S.C. 1396b(i)), [[as 
amended by section X???(aX1XB) of this Act]], is amended— 

(i) by striking “or” at the end of paragraph (9); 

(ii) by striking the period at the end of paragraph (10) 
and inserting “; or’; and 

(iii) by inserting after paragraph (10) the following 
new paragraph: 

“(11) with respect to any amount expended to reimburse (or 
otherwise compensate) a nursing facility for payment of legal 
expenses associated with any action initiated by the facility that 
is dismissed on the basis that no reasonable legal ground existed 
for the institution of such action.” 

EFFECTIVE DATE.—The amendments made by subpara- 
graph (A) shall apply with respect to actions initiated on or 
after the date of the enactment of this Act. 

(17) PROVISIONS RELATING TO STAFFING REQUIREMENTS.— 

A) MAINTAINING REGULATORY STANDARDS FOR CERTAIN 
SERVICES.—Any regulations promulgated and applied by the 
Secretary of Health and Human Services after the date of 
the enactment of the Omnibus Budget Reconciliation Act of 
1987 with respect to services described in clauses (ii), (iv), 
and (v) of section 1919(b\4XA) of the Social Security Act 
shall include requirements for providers of such services 
that are at least as strict as the requirements applicable to 
providers of such services prior to the enactment of the 
Omnibus Budget Reconciliation Act of 1987. 

(B) Srupy ON STAFFING REQUIREMENTS IN NURSING FACILI- 
TIES.—The Secretary shall conduct a study and report to 
Congress no later than January 1, 1992, on the appropriate- 
ness of establishing minimum caregiver to resident ratios 
and minimum supervisor to caregiver ratios for skilled 
nursing facilities serving as providers of services under title 
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XVIII of the Social Security Act and nursing facilities 
receiving payments under a State plan under title XIX of 
the Social Security Act, and shall include in such study 
recommendations regarding appropriate minimum ratios. 
(18) STATE REQUIREMENTS RELATING TO PROGRAMS.—Amend 
1919(e 1A) to strike “under clause (i) or (ii) of subsection 42 USC 1396r. 
(f(2A) and insert “under subsection (f)(2)”. 
(19) ErFEcTIVE DATES.—Except as provided in paragraphs (7), 42 USC 1396a 
(11), and (16), the amendments made by this subsection shal] ®*- 
take effect as if they were included in the enactment of the 
Omnibus Budget Reconciliation Act of 1987. 


TITLE V—INCOME SECURITY, HUMAN 
RESOURCES, AND RELATED PROGRAMS 


Subtitle A—Human Resource and Family 
Policy Amendments 


SEC. 5001. TABLE OF CONTENTS. 


Sec. 5001. Table of contents. 
Sec. 5002. Amendment of Social Security Act. 


CHAPTER 1—CHILD SupporT ENFORCEMENT 


. Extension of IRS intercept for non-AFDC families. 
. Extension of Commission on Interstate Child Support. 
. Child support enforcement waiver. 


CHAPTER 2—UNEMPLOYMENT COMPENSATION 


. “Reed Act” provisions made permanent. 


CHAPTER 3—SUPPL®MENTAL SECURITY INCOME 


. Exclusion from income and resources of victims’ compensation payments. 

. Attainment of age 65 not to serve as basis for termination of eligibility 
under section 1619(b). 

. Exclusion from income of impairment-related work expenses. 

. Treatment of royalties and honoraria as earned income. 

. Certain State relocation assistance excluded from SSI income and 
resources. 

. Evaluation of child’s disability by pediatrician or other qualified 
specialist. 

. Reimbursement for vocational rehabilitation services furnished during 
certain months of nonpayment of SSI benefits. 

. Extension of period of presumptive eligibility for benefits. 

. Continuing disability or blindness reviews not required more than once 
annually. 

. Concurrent SSI and food stamp applications by institutionalized 
individuals. 

. Notification of certain individuals eligible to receive retroactive benefits. 


CuHapTerR 4—Arp TO FAMILIES WITH DEPENDENT CHILDREN 


. Optional monthly reporting and retrospective budgeting. 

. Children receiving foster care maintenance or adoption assistance pay- 
ments not treated as member of family unit for purposes of determin- 
ing eligibility for, or amount of, AFDC benefit. 

. Elimination of term “legal guardian”. 

. Reporting of child abuse and neglect. 
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Sec. 5055. Disclosure of information about AFDC applicants and recipients author- 
ized for purposes directly connected to Soe foster care and adoption 

assistance programs. 

5056. Repatriation. 

5057. Technical amendment to National Commission on Children. 

5058. Extension of prohibition against implementation of proposed regulations 
on emergency assistance and AFDC special needs. 

5059. Amendments to Minnesota Family Investment Plan demonstration. 

5060. Good cause exception to required cooperation for transitional child care 
benefits. 

5061. Technical corrections regarding penalty for failure to participate in 
JOBS program. 

5062. Technical corrections regarding AFDC-UP eligibility requirements. 

5063. Family Support Act demonstration projects. 

5064. Study of JOBS programs operated by Indian Tribes and Alaska Native 
organizations. 


CHAPTER 5—CHILD WELFARE AND FosTER CARE 


. Accounting for administrative costs. 
. Section 427 triennial reviews. 
. Independent living initiatives. 


CHAPTER 6—CHILD CARE 


Sec. 5081. Grants to States for child care. 
Sec. 5082. Child care and development block grant. 


SEC. 502. AMENDMENT OF SOCIAL SECURITY ACT. 


Except as otherwise expressly provided, wherever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Social 
Security Act. 


CHAPTER 1—CHILD SUPPORT ENFORCEMENT 


SEC. 5011. EXTENSION OF IRS INTERCEPT FOR NON-AFDC FAMILIES. 


(a) AuTHoRITy oF States To REQUEST WITHHOLDING OF FEDERAL 
Tax REFUNDS From Persons OwinG Past Due CHILD SuPPORT.— 
Section 464(aX2\B) (42 U.S.C. 664(a\(2)(B)) is amended by striking 
“and before January 1, 1991”. 

(b) WITHHOLDING OF FEDERAL TAX REFUNDS AND COLLECTION OF 
Past DuE CHILD Support ON BEHALF OF DISABLED CHILD OF ANY 
AGE, AND OF SPOUSAL SUPPORT INCLUDED IN ANY CHILD SUPPORT 
OrpER.—Section 464(c) (42 U.S.C. 664(c)) is amended— 

(1) in paragraph (2), by striking “minor child.” and inserting 
“qualified child (or a qualified child and the parent with whom 
the child is living if the same = order includes support for 
the child and the parent).”; 

(2) by adding at the end inn Tisishes 

“(3) For purposes of paragraph (2), the term ‘qualified child’ 
means a child— 

“(A) who is a minor; or 

“(B\i) who, while a minor, was determined to be disabled 
under title II or XVI; and 

“(ii) for whom an order of support is in force.”’. 

(c) ErrectivE Date.—The amendments made by subsection (b) 
shall take effect on January 1, 1991. 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-221 


SEC. 5012. EXTENSION OF COMMISSION ON INTERSTATE CHILD SUPPORT. 


(a) REAUTHORIZATION.—Section 126 of the Family Support Act of 
1988 (42 U.S.C. 666 note; Public Law 100-485) is amended— 
(1) in subsection (d)— 
(A) in paragraph (1), by striking “1990” and inserting 
1991”; and 
nmi paragraph (2), by striking “1991” and inserting 
(2) in subsection (e), by adding at the end the following: 

“(5(A) Individuals may be appointed to serve the Commission 
without regard to the provisions of title 5 that govern appointments 
in the competitive service, without regard to the competitive service, 
and without regard to the classification system in chapter 53 of title 
5, United States Code. The chairman of the Commission may fix the 
compensation of the Executive Director at a rate that shall not 
exceed the maximum rate of the basic pay payable under GS-18 of 
the General Schedule as contained in title 5, United States Code. 

“(B) The Executive Director may appoint and fix the compensa- 
tion of such additional personnel as the Executive Director considers 
necessary to carry out the duties of the Commission. Such personnel 
may be appointed without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
may be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 

“(C) On the request of the chairman, the head of any Federal 
department or agency may detail, on a reimbursable basis, any of 
the personnel of such agency to the Commission to assist the 
Commission in carrying out its duties under this section without 
regard to section 3341 of title 5, United States Code.”; and 

one” subsection (f(1), by striking ‘1991” and inserting 

(b) ErrectivE Date.—The amendments made by subsection (a) 

shall take effect on the date of the enactment of this Act. 


SEC. 5013. CHILD SUPPORT ENFORCEMENT WAIVER. 


(a) IN GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary’”) shall enter into an 
agreement with the State of Texas waiving (with respect to cases 
where a court has issued an order for child support) the following 
requirements under the State plan for child and spousal support 
that are described in subparagraphs (A) and (B) of section 454(6) of 
the Social Security Act, with respect to a project, based in the 
county of Bexar, of delinquency monitoring for child support 
enforcement: 

(1) The submission of a written application by an individual 
requesting child support collection services. 

(2) The payment of an application fee with respect to an 
application for such services. 

(b) CONTENTS OF WAIVER AGREEMENT.—In the agreement between 
the Secretary and the State of Texas described in subsection (a), the 
waiver granted under such agreement shall provide the following: 

(1) The waiver shall apply only with respect to the provision 
of child support collection services. 

(2) Before the provision of any child support collection serv- 
ices, the organizational unit designated under section 454(3) of 
the Social Security Act (in this section referred to as the “State 


42 USC 666 note. 
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agency’) shall provide written notification to each custodial 
parent of the right of such parent to refuse such services. 

(8) The State shall ensure that, to the extent possible, each 
parent of the child on behalf of whom such services are provided 
(regardless of whether such parent is a custodial parent) is to 
receive written notice at the time such services are provided, 
explaining— 

(A) the legal rights of parents with respect to the child 
support collection services provided; and 

(B) the responsibilities of the State agency in providing 
such child support collection services (including the mon- 
itoring of delinquent child support payments). 

(4) A case record shall be deemed to have been established by 
the State agency upon notification of a custodial parent of the 
option to receive the child support enforcement services de- 
scribed in this subsection. 

(5) Any period of enforcement by the State agency under this 
section with respect to the collection of delinquent child support 
payments shall be deemed to begin on the first day of any such 
delinquency. 

(d) Srupy AND REPorT.— 

(1) Srupy REQUIRED.—As a condition precedent to granting 
the waiver described in subsection (a), the State agency shall 
agree to conduct a study of the cost-effectiveness to the Federal 
Government and to the State of Texas of the monitoring of 
delinquent child support payments under the State plan under 
section 454 of the Social Security Act. 

(2) CONDUCT OF STUDY.— 

(A) IN GENERAL.—The study required by paragraph (1) 
shall be conducted in accordance with the criteria estab- 
a by the Secretary in accordance with subparagraph 
(B). 

(B) Crirer1A.—Not later than February 1, 1991, the Sec- 
retary shall establish the criteria required by subparagraph 

(A), in consultation with— 

(i) 1 or more representatives of organizations rep- 
resenting child support administrators; 

(ii) 1 or more representatives of the General Account- 
ing Office; 

el 1 or more representatives of the State of Texas; 
an 

(iv) such other individuals or organizations with 
experience in the evaluation of child support programs, 
as the Secretary may designate. 

(3) Report.—Not later than 3 months after the expiration of 
the waiver described in subsection (a), the State agency shall 
submit to the Secretary and to the Congress a report that 
includes the findings of the study required by this subsection. 

(e) DURATION OF WAIVER.—The waiver described in subsection (a) 
shall be effective for not more than 2 years. 
(f) MatcHING PAYMENTS.— 

(1) GENERAL EXPENDITURES.—In lieu of any payment under 
section 455 of the Social Security Act with respect to expendi- 
tures of the State of Texas to carry out child support enforce- 
ment programs with respect to which the waiver described in 
subsection (a) applies, the Secretary shall pay the State an 
amount equal to the lesser of— 
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(A) 66 percent of such expenditures; or 
(B) $500,000. 

(2) SruDy EXPENDITURES.—In lieu of any payment under sec- 
tion 455 of the Social Security Act with respect to expenditures 
of the State of Texas to carry out the study required by subsec- 
tion (d), the Secretary shall pay the State an amount equal to 66 
percent of such expenditures. 


CHAPTER 2—UNEMPLOYMENT COMPENSATION 


SEC. 5021. AMOUNTS TRANSFERRED TO STATE UNEMPLOYMENT COM- 
PENSATION PROGRAM ACCOUNTS. 


(a) ALLOCATION OF AMOUNTS.—Paragraph (2) of section 903(a) (42 
U.S.C. 1103(a\(2)) is amended to read as follows: 

“(2) Each State’s share of the funds to be transferred under this 
subsection as of any October 1— 

“(A) shall be determined by the Secretary of Labor and 
certified by such Secretary to the Secretary of the Treasury 
before such date, and 

“(B) shall bear the same ratio to the total amount to be so 
transferred as— 

“(i) the amount of wages subject to tax under section 3301 
of the Internal Revenue Code of 1986 during the preceding 
calendar year which are determined by the Secretary of 
Labor to be attributable to the State, bears to 

“(ii) the total amount of wages subject to such tax during 
such year.” 

(b) Use or TRANSFERRED AMOUNTS.—Paragraph (2) of section 
903(c) (42 U.S.C. 1103(c)(2)) is amended— 

(1) by striking “and” at the end of subparagraph (C), and 

(2) by striking so much of such paragraph as follows subpara- 
graph (C) and inserting the following: 

“(D\i) the appropriation law limits the total amount which 
may be obligated under such appropriation at any time to an 
a which does not exceed, at any such time, the amount by 
which— 

“() the aggregate of the amounts transferred to the 
account of such State pursuant to subsections (a) and (b), 
exceeds 

“(II) the aggregate of the amounts used by the State 
pursuant to this subsection and charged against the 
amounts transferred to the account of such State, and 

“(ii) for purposes of clause (i), amounts used by a State for 
administration shall be chargeable against transferred amounts 
at the exact time the obligation is entered into, and 

“(E) the use of the money is accounted for in accordance with 
standards established by the Secretary of Labor.” 

(c) ErFective Date.—The amendments made by this section shall 42 USC 1103 


apply to fiscal years beginning after the date of the enactment of 
this Act. 
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SEC. 5031. EXCLUSION FROM INCOME AND RESOURCES OF VICTIMS’ COM- 
PENSATION PAYMENTS. 


(a) ExcLusion From INcomE.—Section 1612(b) (42 U.S.C. 1382a(b)) 
is amended— 

(1) by striking ‘‘and” at the end of paragraph (15); 

(2) by striking the period at the end of paragraph (16) and 
inserting “; and’; and 

(3) by adding at the end the following: 

“(17) any amount received by such individual (or such spouse) 
from a fund established by a State to aid victims of crime.”. 

(b) Exctusion From Resources.—Section 1613(a) (42 U.S.C. 
1382b(a)) is amended— 

(1) by striking “and” at the end of paragraph (7); 

(2) by striking the period at the end of paragraph (8) and 
inserting “; and’; and 

(3) by adding at the end the following: 

“(9) for the 9-month period beginning after the month in 
which received, any amount received by such individual (or 
such spouse) from a fund established by a State to aid victims of 
crime, to the extent that such individual (or such spouse) dem- 
onstrates that such amount was paid as compensation for ex- 
penses incurred or losses suffered as a result of a crime.”. 

(c) Victims COMPENSATION AWARD NOT REQUIRED TO BE ACCEPTED 
AS CONDITION OF RECEIVING BENEFITs.—Section 1631(a) (42 U.S.C. 
1383(a)) is amended by adding at the end the following: 

“(9) Benefits under this title shall not be denied to any individual 
solely by reason of the refusal of the individual to accept an amount 
offered as compensation for a crime of which the individual was a 
victim.”. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply with respect to benefits for months beginning on or after the 
first day of the 6th calendar month following the month in which 
this Act is enacted. 


SEC. 5032. ATTAINMENT OF AGE 65 NOT TO SERVE AS BASIS FOR TERMI- 
NATION OF ELIGIBILITY UNDER SECTION 1619(b). 


(a) IN GENERAL.—Section 1619(b\(1) (42 U.S.C. 1392h(b\(1)) is 
amended by striking “under age 65”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply with respect to benefits for months beginning on or after 
the first day of the 6th calendar month following the month in 
which this Act is enacted. 


SEC. 5033. EXCLUSION FROM INCOME OF IMPAIRMENT-RELATED WORK 
EXPENSES. 


(a) IN  GeENERAL.—Section 1612(b4(BXii) (42 USC. 
1382a(b)(4)(B)ii)) is amended by striking “(for purposes of determin- 
ing the amount of his or her benefits under this title and of 
determining his or her eligibility for such benefits for consecutive 
months of eligibility after the initial month of such eligibility)’. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to benefits payable for calendar months beginning after 
the date of the enactment of this Act. 
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SEC. 5034. TREATMENT OF ROYALTIES AND HONORARIA AS EARNED 
INCOME. 


(a) IN GENERAL.—Section 1612(a) (42 U.S.C. 1382a(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking “and” at the end of subparagraph (C); and 
(B) by adding at the end the following: 

“(E) any royalty earned by an individual in connection with 
any publication of the work of the individual, and that portion 
of any honorarium which is received for services rendered; 
and”; and 

(2) in paragraph (2)F), by inserting “not described in para- 
graph (1)(E)” before the period. 

(b) Errective Date.—The amendments made by subsection (a) 42 USC 1382a 
shall apply with respect to benefits for months beginning on or after ®°*- 
the first day of the 13th calendar month following the month in 
which this Act is enacted. 


SEC. 5035. CERTAIN STATE RELOCATION ASSISTANCE EXCLUDED FROM 
SSI INCOME AND RESOURCES. 


(a) ExcLusion From INcome.—Section 1612(b) (42 U.S.C. 1382a(b)), 
as amended by section 5031(a) of this Act, is amended— 

(1) by striking ‘“‘and”’ at the end of paragraph (16); 

(2) by striking the period at the end of paragraph (17) and 
inserting a semicolon; and 

(3) by inserting after paragraph (17) the following: 

“(18) relocation assistance provided by a State or local govern- 
ment to such individual (or such spouse), comparable to assist- 
ance provided under title II of the Uniform Relocation 
Assistance and Real Property Acquisitions Policies Act of 1970 
— is subject to the treatment required by section 216 of such 

_ 

(b) Exctusion From Resources.—Section 1613(a) (42 U.S.C. 


1382b(a)), as amended by section 5031(b) of this Act, is amended— 
(1) by striking “and” at the end of paragraph (8); 
(2) by striking the period at the end of paragraph (9) and 


inserting “; and”; and 

(3) by inserting after paragraph (9) the following: 

“(10) for the 9-month period beginning after the month in 
which received, relocation assistance provided by a State or 
local government to such individual (or such spouse), com- 
parable to assistance provided under title II of the Uniform 
Relocation Assistance and Real Property Acquisitions Policies 
Act of 1970 which is subject to the treatment required by section 
216 of such Act.”. 

(c) ErrectivE Date.—The amendments made by this section shall 42 USC 1382a 
apply with respect to benefits for calendar months beginning in the 9. 
3-year period that begins on the first day of the 6th calendar month 
following the month in which this Act is enacted. 


SEC. 5036. EVALUATION OF CHILD’S DISABILITY BY PEDIATRICIAN OR 
OTHER QUALIFIED SPECIALIST. 


(a) IN GeneERAL.—Section 1614(aX3) (42 U.S.C. 1382c(a\(3)) is 
amended by adding at the end the following: 

“(H) In making any determination under this title with respect to 
the disability of a child who has not attained the age of 18 years and 
to whom section 221(h) does not apply, the Secretary shall make 
reasonable efforts to ensure that a qualified pediatrician or other 
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individual who specializes in a field of medicine appropriate to the 
disability of the child (as determined by the Secretary) evaluates the 
case of such child.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to determinations made 6 or more months after the date 
of the enactment of this Act. 


SEC. 5037. REIMBURSEMENT FOR VOCATIONAL REHABILITATION SERV- 
ICES FURNISHED DURING CERTAIN MONTHS OF 
NONPAYMENT OF SSI BENEFITS. 


(a) IN GENERAL.—Section 1615 (42 U.S.C. 1382d) is amended by 
adding at the end the following: 

‘“(e) The Secretary may reimburse the State agency described in 
subsection (d) for the costs described therein incurred in the provi- 
sion of rehabilitation services— 

“(1) for any month for which an individual received— 
“(A) benefits under section 1611 or 1619%a); 
“(B) assistance under section 1619(b); or 
“(C) a federally administered State supplementary pay- 
ment under section 1616 of this Act or section 212(b) of 
Public Law 93-66; and 
“(2) for any month before the 13th consecutive month for 
which an individual, for a reason other than cessation of disabil- 
ity or blindness, was ineligible for— 
“(A) benefits under section 1611 or 161%a); 
“(B) assistance under section 1619(b); or 
“(C) a federally administered State supplementary pay- 
ment under section 1616 of this Act or section 212(b) of 
Public Law 93-66.”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act and shall 
apply to claims for reimbursement pending on or after such date. 


SEC. 5038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBILITY FOR 
BENEFITS. 


(a) In GENERAL.—Section 1631(aX4XB) (42 U.S.C. 1383(aX4\B)) is 
amended by striking “3” and inserting “6”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply with respect to benefits for months beginning on or after 
the first day of the 6th calendar month following the month in 
which this Act is enacted. 


SEC. 5039. CONTINUING DISABILITY OR BLINDNESS REVIEWS NOT RE- 
QUIRED MORE THAN ONCE ANNUALLY. 


(a) IN GENERAL 5*—Section 1619 (42 U.S.C. 1382h) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following: 

“(c) Subsection (aX2) and section 1631(j(2\A) shall not be con- 
strued, singly or jointly, to require more than 1 determination 
during any 12-month period with respect to the continuing disability 
or blindness of an individual.”. 

(b) CONFORMING AMENDMENT.—Section 1631(j(2MA) (42 U.S.C. 
1383(j(2A)) is amended by inserting “(other than subsection (c) 
thereof)” after “1619” the 1st place such term appears. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


5® So in original. Probably should be “GzNERAL.—”. 
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SEC. 5040. CONCURRENT SSI AND FOOD STAMP APPLICATIONS BY 
INSTITUTIONALIZED INDIVIDUALS. 


Section 1631 (42 U.S.C. 1383) is amended— 
(1) in subsection (m), by striking the second sentence; and 
(2) by adding at the end the following: 


“CONCURRENT SSI AND FOOD STAMP APPLICATIONS BY 
INSTITUTIONALIZED INDIVIDUALS 


“(n) The Secretary and the Secretary of Agriculture shall develop 
a procedure under which an individual who applies for supple- 
mental security income benefits under this subsection shall also be 
permitted to apply at the same time for participation in the food 


stamp program authorized under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.).”’. 


SEC. 5041. NOTIFICATION OF CERTAIN INDIVIDUALS ELIGIBLE TO RE- 
CEIVE RETROACTIVE BENEFITS. 


In notifying individuals of their eligibility to receive retroactive 
supplemental security income benefits as a result of Sullivan v. 
Zebley, 110 S. Ct. 2658 (1990), the Secretary shall include written 
notice, in language that is easily understandable, explaining— 

(1) the 6-month limitation on the exclusion from resources 
under section 1613(a\(7) of the Social Security Act (42 U.S.C. 
1382b(a\(7)); 

(2) the potential effects under title XVI of the Social Security 
Act, attributable to the receipt of such payment, including— 

(A) potential discontinuation of eligibility; and 
(B) potential reductions in the amount of benefits; 

(3) the possibility of establishing a trust account that would 
not be considered as income or resources for the purposes of 
such title if the trust met certain conditions; and 

(4) that legal assistance in establishing such a trust may be 


available through legal referral services offered by a State or 
local bar association, or through the Legal Services Corporation. 


CHAPTER 4—AID TO FAMILIES WITH DEPENDENT 
CHILDREN 


SEC. 5051. OPTIONAL MONTHLY REPORTING AND RETROSPECTIVE 
BUDGETING. 


(a) OpTIONAL MontTHLY REPORTING.—Section 402(a)(14) (42 U.S.C. 
602(a)(14)) is amended— 

(1) by striking “with respect to” and all that follows through 
“(A) provide” and insert “provide, at the option of the State and 
with respect to such category or categories as the State may 
select and identify in its State plan (A)”; 

(2) by striking “(with the prior approval of the Secretary in 
recent work history and earned income cases)’; and 

(3) by striking “upon a determination” and all that follows 
through “paragraph”. 

(b) OPTIONAL RETROSPECTIVE BUDGETING.—Section 402(a)(13) (42 
U.S.C. 602(a\(13)) is amended by striking all that precedes subpara- 
graph (A) and inserting the following: 

“(13) at the option of the State, but only with respect to any 
one or more categories of families required to report monthly to 
the State agency pursuant to paragraph (14), provide that—”’. 
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42 USC 602 note. 


42 USC 609. 


42 USC 609 note. 


42 USC 602 note. 


(c) EFFECTIVE Date.—The amendments made by this section shall 
take effect with respect to reports pertaining to, or aid payable for, 
months beginning in or after October 1990. 


SEC. 5052. CHILDREN RECEIVING FOSTER CARE MAINTENANCE OR ADOP- 
TION ASSISTANCE PAYMENTS NOT TREATED AS MEMBER OF 
FAMILY UNIT FOR PURPOSES OF DETERMINING ELIGIBILITY 
FOR, OR AMOUNT OF, AFDC BENEFIT. 


(a) IN GENERAL.—Part A of title IV (42 U.S.C. 601 et seq.) is 
amended by inserting after section 408 the following: 


“EXCLUSION FROM AFDC UNIT OF CHILD FOR WHOM FEDERAL, STATE, OR 
LOCAL FOSTER CARE MAINTENANCE OR ADOPTION ASSISTANCE PAY- 
MENTS ARE MADE 


“Src. 409. (a) Notwithstanding any: other provision of this title 
(other than subsection (b))— 

“(1) a child with respect to whom foster care maintenance 
payments or adoption assistance payments are made under part 
E or under State or local law shall not, for the period for which 
such payments are made, be regarded as a member of a family 
for purposes of determining the amount of benefits of the family 
under this part; and 

“(2) the income and resources of such child shall be excluded 
from the income and resources of a family under this part. 

“(b) Subsection (a) shall not apply in the case of a child with 
respect to whom adoption assistance payments are made under part 
E or under State or local law, if application of such subsection would 
reduce the benefits under this part of — family of which the child 
would otherwise be regarded as a mem 

(b) CONFORMING REPEAL.—Section 478 ‘(42 U.S.C. 678) is hereby 
repealed. 

(c) ErFectivE Date.—The amendment made by subsection (a) and 
the repeal made by subsection (b) shall apply with respect to benefits 
for months beginning on or after the first day of the 6th calendar 
month following the month in which this Act is enacted. 


SEC. 5053. ELIMINATION OF TERM “LEGAL GUARDIAN”. 


(a) In GENERAL.—Section 402(a\(39) (42 U.S.C. 602(a\(39)) is 
amended— 
(1) by striking ‘‘or legal guardian”; and 
(2) by striking “or legal guardians”. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 5054. REPORTING OF CHILD ABUSE AND NEGLECT. 


(a) CONCERNING AFDC APPLICANTS AND RECIPIENTS.— 
(1) IN GENERAL.—Section 402(a\(16) (42 U.S.C. 602(a\(16)) is 
amended to read as follows: 
“(16) provide that the State agency will— 

“(A) report to an appropriate agency or official, known or 
suspected instances of physical or mental injury, sexual 
abuse or exploitation, or negligent treatment or maltreat- 
ment of a child receiving aid under this part under cir- 
cumstances which indicate that the child’s health or 
welfare is threatened thereby; and 
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“(B) provide such information with respect to a situation 
— in subparagraph (A) as the State agency may 
ave;”. 
(2) CONFORMING AMENDMENTS.—Section 402(a9) (42 U.S.C. 
602(aX(9)) is amended— 

(A) in subparagraph (C), by striking “and”; and 

(B) by inserting “, and (E) reporting and providing 
information pursuant to paragraph (16) to appropriate 
authorities with respect to known or suspected child abuse 
or neglect” before the 1st semicolon. 

(b) CoNCERNING RECIPIENTS OF FosTER CARE OR ADOPTION 
ASSISTANCE.— 
(1) IN GENERAL.—Section 471(aX9) (42 U.S.C. 671(a\9)) is 
amended to read as follows: 
“(9) provides that the State agency will— 

“(A) report to an appropriate agency or official, known or 
suspected instances of physical or mental injury, sexual 
abuse or exploitation, or negligent treatment or maltreat- 
ment of a child receiving aid under part B or this part 
under circumstances which indicate that the child’s health 
or welfare is threatened thereby; and 

“(B) provide such information with respect to a situation 
—" in subparagraph (A) as the State agency may 

ave;”. 
(2) CONFORMING AMENDMENTS.—Section 471(a\(8) (42 U.S.C. 
671(a\(8)) is amended— 

(A) in subparagraph (C), by striking “and”; and 

(B) by inserting “, and (E) reporting and providing 
information pursuant to paragraph (9) to appropriate 
authorities with respect to known or suspected child abuse 
or neglect” before the 1st semicolon. 

(c) ErrectiveE Date.—The amendments made by this section shall 42 USC 602 note. 


apply with respect to benefits for months beginning on or after the 
first day of the 6th calendar month following the month in which 
this Act is enacted. 


SEC. 5055. DISCLOSURE OF INFORMATION ABOUT AFDC APPLICANTS AND 
RECIPIENTS AUTHORIZED FOR PURPOSES DIRECTLY CON- 
NECTED TO STATE FOSTER CARE AND ADOPTION ASSIST- 
ANCE PROGRAMS. 


(a) In GENERAL.—Section 402(a)(9)(A) (42 U.S.C. 602(aX9XA)) is 
amended by striking “or D” and inserting “, D, or E”’. 

(b) Errective Date.—The amendment ‘made by subsection (a) 42 USC 602 note. 
shall take effect on the date of the enactment of this Act. 


SEC. 5056. REPATRIATION. 


(a) IN GENERAL.—Section 1113 (42 U.S.C. 1313) is amended— 
(1) in subsection (d), by striking ‘‘on or after October 1, 1989” 
and inserting “after September 30, 1991”; and 
(2) by adding at the end the following: 

“(e(1) The Secretary may accept on behalf of the United States 
gifts, in cash or in kind, for use in carrying out the program 
established under this section. Gifts in the form of cash shall be 
credited to the appropriation account from which this program is 
funded, in addition to amounts otherwise appropriated, and shall 
remain available until expended. 
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“(2) Gifts accepted under paragraph (1) shall be available for 
obligation or other use by the United States only to the extent and 
in the amounts provided in appropriation Acts.”’. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall be effective for fiscal years beginning after September 30, 1989. 


SEC. 5057. TECHNICAL AMENDMENT TO NATIONAL COMMISSION ON 
CHILDREN. 


Section 1139(d) (42 U.S.C. 13820b-9(d)) is amended in the matter 
preceding paragraph (1), by striking “an interim report no later 
than March 31, 1991, and a final report no later than September 30, 
1990” and inserting “an interim report no later than September 30, 
1990, and a final report no later than March 31, 1991”. 


SEC. 5058. EXTENSION OF PROHIBITION AGAINST IMPLEMENTATION OF 
PROPOSED REGULATIONS ON EMERGENCY ASSISTANCE AND 
AFDC SPECIAL NEEDS. 


Section 8005 of the Omnibus Budget Reconciliation Act of 1989 (42 
U.S.C. 606 note) is amended in each of subsections (a)(2) and (c) by 
striking ‘‘1990” and inserting ‘‘1991”. 


SEC. 5059. AMENDMENTS TO MINNESOTA FAMILY INVESTMENT PLAN 
DEMONSTRATION. 


Section 8015 of the Omnibus Budget Reconciliation Act of 1989 (42 
U.S.C. 602 note) is amended— 

(1) in subsection (a), by striking “part A” and inserting “parts 
A and F”’; 

(2) in subsection (b)(3), by striking “(e)” and inserting “(d)’; 

(3) in subsection (b)\(6), by inserting ‘or that is assigned to and 
found eligible for the project” after ‘“‘in the project”; 

(4) in subsection (b\(8)(B\(ii), by inserting “(except that the age 
of the youngest child may be age 1 under the project even if the 
State plan specifies age 3)” after ‘such compliance”; 

(5) in subsection (b\(8\(B\iiXD, by inserting “and” after the 
semicolon; 

(6) in subsection (b)(8)(B)(ii), by striking “; and” after “age of 1 
year” and all that follows through the end of subclause (III) and 
inserting “(except that, in a 2-parent family, this clause applies 
only to 1 parent).”; 

(7) by amending subsection (b)(9) to read as follows: 

“(9) AVAILABILITY OF EDUCATION, EMPLOYMENT, AND TRAINING 
SERVICES.—The State will make available education, employ- 
ment, and training services equivalent to those services avail- 
able under the State plan approved under part F of title IV of 
the Social Security Act to families required to enter into and 
comply with a contract with a county agency under the 1989 
Minnesota Laws, section 10 of article 5 of chapter 282.”; 

(8) in subsection (b)\(10(A)— 

(A) by inserting “, except when a sanction is implemented 
under the 1989 Minnesota Laws, subdivision 3 of section 10 
of article 5 of chapter 282,” after “ensure that”; and 

(B) by striking “‘cash’; 

(9) in subsection (b), by adding at the end the following: 

“(12) LiaBILITY FoR Costs.—For each fiscal year, the Secretary 
shall not be liable for any costs related to carrying out the 
project in excess of those that the Secretary would have been 
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liable for had the project not been implemented, except for costs 
for evaluating the project.”; 

(10) in subsection (c\1\(B), by striking “50” and inserting “25”; 

(11) in subsection (cX2), by striking “part A” and inserting 
“parts A and F’”’; 

(12) in subsection (d)(1)(B\ii)— 

(A) by inserting “except when a sanction is implemented 
under the 1989 Minnesota Laws, subdivision 3 of section 10 
of article 5 of chapter 282,” before “permit”; and 

(B) by striking “cash”; 

(13) in su tion (d\1)(B\iii), by striking “section 402(aX19\C) 
of such Act” and inserting “subparagraph (C), (D), or (E) of 
section 402(a\(19) of such Act (except that the exemption for a 
parent with a child under 1 year of age need not be specified in 
the State plan)’; and 

(14) by adding at the end the following: 

“(i) CoNSTRUCTION.—For purposes of any Federal, State, or local 
law other than part A of title IV of the Social Security Act, the Food 
Stamp Act of 1977, or this section— 

“(1) families participating in the project shall be considered to 
be recipients of aid under such part; and 

“(2) cash assistance provided under the project to any such 
family and not designated by the State as food assistance shall 
be treated as if such assistance were aid received under such 
part.”. 


SEC. 5060. GOOD CAUSE EXCEPTION TO REQUIRED COOPERATION FOR 
TRANSITIONAL CHILD CARE BENEFITS. 


(a) In GeneraL.—Section 402(g1AXviIXID (42 USC. 
602(g1AXviXID) is amended to read as follows: 

“(IID refused to cooperate with the State in establishing and 
enforcing his or her child support obligations, without good cause as 
determined by the State agency in accordance with standards pre- 
scribed by the Secretary which shall take into consideration the best 
interests of the child for whom child care is to be provided.”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 42 USC 602 note. 
shall take effect on the date of the enactment of this Act. 


SEC. 5061. TECHNICAL CORRECTIONS REGARDING PENALTY FOR FAIL- 
URE TO PARTICIPATE IN JOBS PROGRAM. 


(a) IN GENERAL.—Section 407(b\1\B) (42 U.S.C. 607(bX1)(B))) 57 is 
amended— 
(1) in clause (iii)— 
mo by striking “—” and all that follows through “(ID)”; 
an 
(B) by striking ‘“‘and ” at the end; 
° in clause (iv), by striking the period and inserting “; and”; 
an 
(3) by adding at the end the following: 

“(v) that, if and for so long as the child’s parent described 
in subparagraph (A\i), unless meeting a condition of section 
402(aX19XC), is, without good cause, not participating (or 
available for participation) in a program under part F, or if 
exempt under such section by reason of clause (vii) thereof 
or because there has not been established or provided under 
part F a program in which such parent can effectively 
participate, is not registered with the public employment 


57 So in original. Probably should be “607(bX1XB))”. 
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offices in the State, the needs of such parent shall not be 
taken into account in determining the need of such parent’s 
family under section 402(a\(7), and the needs of such par- 
ent’s spouse shall not be so taken into account unless such 
spouse is participating in such a program, or if not partici- 
pating solely by reason of section 402(a\(19\C)vii) or be- 
cause there has not been established or provided under part 
F a program in which such spouse can effectively partici- 
pate, is registered with the public employment offices of the 
State; and if neither parents’ needs are so taken into ac- 
count, the payment provisions of section 402(a\(19G)iXD 
shall apply.”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall take effect at the same time and in the same manner as the 
amendments made by title II of the Family Support Act of 1988 take 
effect. 


SEC. 5062. TECHNICAL CORRECTIONS REGARDING AFDC-UP ELIGIBILITY 
REQUIREMENTS. 


(a) In GENERAL.—Section 407(d)(1) (42 U.S.C. 607(d)\(1)) is 
amended— 
(1) by striking “a calendar quarter (A)” and inserting “(A) a_ 
calendar quarter’; 
(2) by striking “or” at the end of subparagraph (A); and 
(3) by inserting “, and (C) a calendar quarter ending before 
October 1990 in which such individual participated in a commu- 
nity work experience program under section 409 (as in effect for 
a State immediately before the effective date for that State of 
the amendments made by title II of the Family Support Act of 
1988) or the work incentive program established under part C 
(as in effect for a State immediately before such effective date)’ 
before the semicolon. 
(b) ErrectivE DaTteE.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 5063. FAMILY SUPPORT ACT DEMONSTRATION PROJECTS. 


Section 505 of the Family Support Act of 1988 (42 U.S.C. 1315; P.L. 
100-385) is amended— 
(1) in subsection (a), by inserting ‘“‘in each of the fiscal years 
1990, 1991, and 1992,” before “shall’’; and 
(2) in subsection (e), by striking “September 30, 1989” and 
inserting “September 30 of the fiscal year specified in the 
agreement described in subsection (a)”. 


SEC. 5064. STUDY OF JOBS PROGRAMS OPERATED BY INDIAN TRIBES AND 
ALASKA NATIVE ORGANIZATIONS. 


(a) In GENERAL.—Within 180 days after the date of the enactment 
of this Act, the Comptroller General of the United States (in this 
section referred to as the “Comptroller”) shall conduct a study of the 
implementation of section 482(i) of the Social Security Act (42 U.S.C. 
682(i)) relating to job opportunities and basic skills training pro- 
grams (in this section referred to as “JOBS programs”) operated by 
Indian tribes and Alaska Native organizations (as defined in para- 
graph (5) of such section 482(i)). 

(b) REQUIREMENTS FoR Stupy.—In conducting the study described 
in subsection (a), the Comptroller shall— 
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(1) identify any problems associated with the implementation 
of section 482(i) of the Social Security Act; and 

(2) assess (to the extent practicable) the effectiveness of the 
JOBS programs operated by Indian tribes and Alaska Native 
organizations. 

(c) REport.—Upon completion of the study described in subsection 
(a), the Comptroller shall submit a report to the appropriate commit- 
tees of the Congress that includes— 

(1) asummary of the findings of the study; and 

(2) recommendations with respect to proposed legislation or 
changes in administrative policy to improve the effectiveness of 
JOBS programs conducted pursuant to section 482(i) of the 
Social Security Act. 


CHAPTER 5—CHILD WELFARE AND FOSTER CARE 


SEC. 5071. ACCOUNTING FOR ADMINISTRATIVE COSTS. 


(a) RECLASSIFICATION.—Section 474(a\(3) (42 U.S.C. 674(a\3)) is 
amended by inserting “provision of child placement services and for 
the” before “proper and efficient”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 5072. SECTION 427 TRIENNIAL REVIEWS. 


(a) AMENDMENTS TO SECTION 10406 or OBRA 1989.—Section 10406 
of the Omnibus Budget Reconciliation Act of 1989 (42 U.S.C. 627 
note) is amended— 

(1) by striking “1991” and inserting “1992”; 
(2) by striking ‘‘1990” and inserting ‘‘1991”; and 
ae the section heading, by striking “1990” and inserting 

(b) CONFORMING AMENDMENT.—The item relating to section 10406 
in the table of contents appearing immediately after section 10000 of 
such Act is amended by striking “1990” and inserting “1991”. 


SEC. 5073. INDEPENDENT LIVING INITIATIVES. 


(a) IN GENERAL.—Section 477(a\(2\(C) (42 U.S.C. 677(aX2\C)) is 
amended— 

(1) by inserting “who has not attained age 21” after “may at 

the option of the State also include any child”; and 

(2) by striking “, but such child” and all that follows through 
“care”. 

(b) ErrectiveE Date.—The amendments made by subsection (a) 

shall apply to payments made under part E of title IV of the Social 

Security Act for fiscal years beginning in or after fiscal year 1991. 


CHAPTER 6—CHILD CARE 


SEC. 5081. GRANTS TO STATES FOR CHILD CARE. 


(a) RULES GOVERNING PROVISION OF CHILD CARE TO ELIGIBLE FAMI- 
LiES.—Section 402 (42 U.S.C. 602) is amended by adding at the end 
the following: 

“(i(1) Each State agency may, to the extent that it determines 
that resources are available, provide child care in accordance with 
paragraph (2) to any low income family that the State determines— 

“(A) is not receiving aid under the State plan approved under 
this part; 


39-194 O - 91 - 21: QL 3 Part 2 
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“(B) needs such care in order to work; and 

“(C) would be at risk of becoming eligible for aid under the 
State plan approved under this part if such care were not 
provided. 

“(2) The State agency may provide child care pursuant to para- 
graph (1) by— 

“(A) providing such care directly; 

“(B) arranging such care through providers by use of pur- 
chase of service contracts or vouchers; 

“(C) providing cash or vouchers in advance to the family; 

“(D) reimbursing the family; or 

“(E) adopting such other arrangements as the agency deems 
appropriate. 

“(3A) A family provided with child care under paragraph (1) 
shall contribute to such care in accordance with a sliding scale 
formula established by the State agency based on the family’s 
ability to pay. 

“(B) The State agency shall make payment for the cost of child 
care provided under paragraph (1) with respect to a family in an 
amount that is the lesser of— 

“(i) the actual cost of such care; and 

“(ii) the applicable local market rate (as determined by the 
State in accordance with regulations issued by the Secretary). 

“(4) The value of any child care provided or arranged (or any 
amount received as payment for such care or reimbursement for 
costs incurred for the care) under this subsection— 

“(A) shall not be treated as income or as a deductible expense 
for purposes of any other Federal or federally assisted program 
that bases eligibility for or amount of benefits upon need; and 

“(B) may not be claimed as an employment-related expense 
for purposes of the credit under section 21 of the Internal 
Revenue Code of 1986. 

“(5) Amounts expended by the State agency for child care under 
paragraph (1) shall be treated as amounts for which payment may 
be made to a State under section 403(n) only to the extent that— 

“(A) such amounts are paid in accordance with paragraph 
(3B); 

“(B) the care involved meets applicable standards of State and 
local law; 

“(C) the provider of the care— 

“(i) in the case of a provider who is not an individual that 
provides such care solely to members of the family of the 
individual, is licensed, regulated, or registered by the State 
or locality in which the care is provided; and 

“(ii) allows parental access; and 

“(D) such amounts are not used to supplant any other Federal 
or State funds used for child care services. 

“(6)(AXi) Each State shall prepare reports annually, beginning 
with fiscal year 19938, on the activities of the State carried out with 
funds made available under section 403(n). 

“(ii) The State shall make available for public inspection within 
the State copies of each report required by this paragraph, shall 
transmit a copy of each such report to the Secretary, and shall 


provide a copy of each such report, on request, to any interested 
public agency. 
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“(iii) The Secretary shall annually compile, and submit to the 
Congress, the State reports transmitted to the Secretary pursuant to 
clause (ii). 

“(B) Each report prepared and transmitted by a State under 
subparagraph (A) shall set forth with respect to child care services 
provided under this subsection— 

“(i) showing separately for center-based child care services, 
group home child care services, family child care services, and 
relative care services, the number of children who received such 
services and the average cost of such services; 

“(ii) the criteria applied in determining eligibility or priority 
for receiving services, and sliding fee schedules; 

“(iii) the child care licensing and regulatory (including reg- 
istration) requirements in effect in the State with respect to 
each type of service specified in clause (i); and 

“(iv) the enforcement policies and practices in effect in the 
State which apply to licensed and regulated child care providers 
(including providers required to register). 

“(C) Within 12 months after the date of the enactment of this 
subsection, the Secretary shall establish uniform reporting require- 
ments for use by the States in preparing the information required 
by this paragraph, and make such other provision as may be nec- 
essary or appropriate to ensure that compliance with this subsection 
will not be unduly burdensome on the States. 

“(D) Not later than July 1, 1992, the Secretary shall issue a report 
on the implementation of this subsection, based on such information 
as as has 5* been made available to the Secretary by the States.”’. 

(b) PayMENTs TO States.—Section 403 (42 U.S.C. 603) is amended 
by adding at the end the following: 

“(n)(1) In addition to any payment under subsection (a) or (1), each 
State shall be entitled to payment from the Secretary of an amount 
equal to the lesser of— 

“(A) the Federal medical assistance percentage (as defined in 
section 1905(b)) of the expenditures by the State in providing 
child care services pursuant to section 402(i), and in administer- 
_ the provision of such child care services, for any fiscal year; 
an 

“(B) the limitation determined under paragraph (2) with re- 
spect to the State for the fiscal year. 

“(2(A) The limitation determined under this paragraph with 
respect to a State for any fiscal year is the amount that bears the 
same ratio to the amount specified in subparagraph (B) for such 
fiscal year as the number of children residing in the State in the 
second preceding fiscal year bears to the number of children resid- 
ing in the United States in the second preceding fiscal year. 

“(B) The amount specified in this subparagraph is— 

“(i) $300,000,000 for fiscal year 1991; 

“(ii) $300,000,000 for fiscal year 1992; 

“(iii) $300,000,000 for fiscal year 1993; 

“(iv) $300,000,000 for fiscal year 1994; and 

“(v) $300,000,000 for fiscal year 1995, and for each fiscal year 
thereafter. 

“(C) If the limitation determined under subparagraph (A) with 
respect to a State for a fiscal year exceeds the amount paid to the 
State under this subsection for the fiscal year, the limitation deter- 
mined under this paragraph with respect to the State for the 


58 So in original. Probably should be “information as has”. 
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immediately succeeding fiscal year shall be increased by the amount 
of such excess. 

“(3) Amounts appropriated for a fiscal year to carry out this part 
shall be made available for payments under this subsection for such 
fiscal year.”. 

(c) AMENDMENTS TO GRANTS TO STATES To IMPROVE CHILD CARE 
LICENSING AND REGISTRATION REQUIREMENTS, AND To MONITOR 
CHILD CARE PROVIDED TO CHILDREN RECEIVING AFDC.— 

(1) GRANTS INCREASED AND EXTENDED.—Section 402(g)(6)(D) (42 
U.S.C. 602(g\6)(D)) is amended by inserting “, and $50,000,000 
for each of fiscal years 1992, 1998, and 1994” before the period. 

(2) NEW PURPOSES FOR GRANTS.—Section 402(g)\(6)(A) (42 U.S.C. 
602(g\6)(A)) is amended by striking ‘and to monitor child care 
provided to children receiving aid under the State plan ap- 
proved under subsection (a) and inserting “to enforce stand- 
ards with respect to child care provided to children under this 
part, and to provide for the training of child care providers”. 

(3) HALF OF GRANT REQUIRED TO BE EXPENDED FOR TRAINING OF 
CHILD CARE PROVIDERS.—Section 402(g)\(6) (42 U.S.C. 602(g)6)) is 
amended by adding at the end the following: 

“(E) Each State to which the Secretary makes a grant under this 
paragraph shall expend not less than 50 percent of the amount of 
the grant to provide for the training of child care providers.”. 

(d) CooRDINATION WITH OTHER PROGRAMS FOR CHILDREN.—Section 
402(g\(7) (42 U.S.C. 602(g\7)) is amended by inserting “and subsec- 
tion (i)” after ‘this subsection”’. 

(e) Errective Date.—Except as otherwise expressly provided, the 


—— made by this section shall take effect on October 1, 


SEC. 5082. CHILD CARE AND DEVELOPMENT BLOCK GRANT. 
Chapter 8 of subtitle A of title IV of the Omnibus Budget Rec- 
onciliation Act of 1981 (Public Law 97-35) is amended— 
(1) by redesignating subchapters C, D, and E, as subchapters 
D, E, and F, respectively; and 


(2) by inserting after subchapter B the following new 
subchapter: 


“Subchapter C—Child Care and Development Block Grant 


“SEC. 658A. SHORT TITLE. 


“This subchapter may be cited as the ‘Child Care and Develop- 
ment Block Grant Act of 1990’. 


“SEC. 658B. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this sub- 
chapter, $750,000,000 for fiscal year 1991, $825,000,000 for fiscal year 
1992, $925,000,000 for fiscal year 1993, and such sums as may be 
necessary for each of the fiscal years 1994 and 1995. 


“SEC. 658C. ESTABLISHMENT OF BLOCK GRANT PROGRAM. 


“The Secretary is authorized to make grants to States in accord- 
ance with the provisions of this subchapter. 


“SEC. 658D. LEAD AGENCY. 


(a) DEsIGNATION.—The chief executive officer of a State desiring 
to receive a grant under this subchapter shall designate, in an 
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application submitted to the Secretary under section 658E, an appro- 
priate State agency that complies with the requirements of subsec- 
tion (b) to act as the lead agency. 

“(b) DutTIEs.— 

“(1) IN GENERAL.—The lead agency shall— 

“(A) administer, directly or through other State agencies, 
the financial assistance received under this subchapter by 
the State; 

“(B) develop the State plan to be submitted to the Sec- 
retary under section 658E(a); 

“(C) in conjunction with the development of the State 
plan as required under subparagraph (B), hold at least one 
hearing in the State to provide to the public an opportunity 
to comment on the provision of child care services under 
the State plan; and 

“(D) coordinate the provision of services under this sub- 
chapter with other Federal, State and local child care and 
early childhood development programs. 

“(2) DEVELOPMENT OF PLAN.—In the development of the State 
plan described in paragraph (1)(B), the lead agency shall consult 
with appropriate representatives of units of general purpose 
local government. Such consultations may include consideration 
of local child care needs and resources, the effectiveness of 
existing child care and early childhood development services, 
and the methods by which funds made available under this 
subchapter can be used to effectively address local shortages. 


“SEC. 658E. APPLICATION AND PLAN. 42 USC 9858c. 


“(a) APPLICATION.—To be eligible to receive assistance under this 
subchapter, a State shall prepare and submit to the Secretary an 
application at such time, in such manner, and containing such 
information as the Secretary shall by rule require, including— 

“(1) an assurance that the State will comply with the require- 
ments of this subchapter; and 
“(2) a State plan that meets the requirements of subsection 


(c). 

“(b) Periop CoverRED By PLAN.—The State plan contained in the 
application under subsection (a) shall be designed to be imple- 
mented— 

“(1) during a 3-year period for the initial State plan; and 
“(2) during a 2-year period for subsequent State plans. 
“(c) REQUIREMENTS OF A PLAN.— 
“(1) LEap AGENCY.—The State plan shall identify the lead 
agency designated under section 658D. 
“(2) POLICIES AND PROCEDURES.—The State plan shall: 
‘“ ‘(A) PARENTAL CHOICE OF PROVIDERS.—Provide assurances 
that— 

“(i) the parent or parents of each eligible child within 
the State who receives or is offered child care services 
for which financial assistance is provided under this 
subchapter, other than through assistance provided 
under paragraph (8XC), are given the option either— 

“(D to enroll such child with a child care pro- 
vider that has a grant or contract for the provision 
of such services; or 

“(II to receive a child care certificate as defined 
in section 658P(2); 
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“(ii) in cases in which the parent selects the option 
described in clause (i)(I), the child will be enrolled with 
the eligible provider selected by the parent to the 
maximum extent practicable; and 

“(iii) child care certificates offered to parents select- 
ing the option described in clause (i)(II) shall be of a 
value commensurate with the subsidy value of child 
care services provided under the option described in 
clause (iD); 

except that nothing in this subparagraph shall require a 
State to have a child care certificate program in operation 
prior to October 1, 1992. 

“(B) UNLIMITED PARENTAL ACCESS.—Provide assurances 
that procedures are in effect within the State to ensure that 
child care providers who provide services for which assist- 
ance is made available under this subchapter afford parents 
unlimited access to their children and to the providers 
caring for their children, during the normal hours of oper- 
ation of such providers and whenever such children are in 
the care of such providers. 

“(C) PARENTAL COMPLAINTS.—Provide assurances that the 
State maintains a record of substantiated parental com- 
plaints and makes information regarding such parental 
complaints available to the public on request. 

“(D) CONSUMER EDUCATION.—Provide assurances that 
consumer education information will be made available to 
parents and the general public within the State concerning 
licensing and regulatory requirements, complaint proce- 
dures, and policies and practices relative to child care 
services within the State. 

“(E) CoMPLIANCE WITH STATE AND LOCAL REGULATORY 
REQUIREMENTS.—Provide assurances that— 

“(i) all providers of child care services within the 
State for which assistance is provided under this sub- 
chapter comply with all licensing or regulatory require- 
ments (including registration requirements) applicable 
under State and local law; and 

“(ii) providers within the State that are not required 
to be licensed or regulated under State or local law are 
required to be registered with the State prior to pay- 
ment being made under this subchapter, in accordance 
with procedures designed to facilitate appropriate pay- 
ment to such providers, and to permit the State to 
furnish information to such providers, including 
information on the availability of health and safety 
training, technical assistance, and any relevant 
information pertaining to regulatory requirements in 
the State, and that such providers shall be permitted to 
register with the State after selection by the parents of 
eligible children and before such payment is made. 

This subparagraph shail not be construed to prohibit a 
State from imposing more stringent standards and licens- 
ing or regulatory requirements on child care providers 
within the State that provide services for which assistance 
is provided under this subchapter than the standards or 
— imposed on other child care providers in the 
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“(F) ESTABLISHMENT OF HEALTH AND SAFETY REQUIRE- 
MENTS.—Provide assurances that there are in effect within 
the State, under State or local law, requirements designed 
to protect the health and safety of children that are ap- 
plicable to child care providers that provide services for 
which assistance is made available under this subchapter. 
Such requirements shall include— 

“(i) the prevention and control of infectious diseases 
(including immunization); 
“(ii) building and physical premises safety; and 
“(iii) minimum health and safety training appro- 
priate to the provider setting. 
Nothing in this subparagraph shall be construed to require 
the establishment of additional health and safety require- 
ments for child care providers that are subject to health 
and safety requirements in the categories described in this 
subparagraph on the date of enactment of this subchapter 
under State or local law. 

“(G) CoMPLIANCE WITH STATE AND LOCAL HEALTH AND 
SAFETY REQUIREMENTS.—Provide assurances that proce- 
dures are in effect to ensure that child care providers 
within the State that provide services for which assistance 
is provided under this subchapter comply with all ap- 
plicable State or local health and safety requirements as 
described in subparagraph (F). 

“(H) REDUCTION IN STANDARDS.—Provide assurances that 
if the State reduces the level of standards applicable to 
child care services provided in the State on the date of 
enactment of this subchapter, the State shall inform the 
Secretary of the rationale for such reduction in the annual 
report of the State described in section 658K. 

‘D2 REVIEW OF STATE LICENSING AND REGULATORY 
REQUIREMENTS.—Provide assurances that not later than 18 
months after the date of the submission of the application 
under section 658E, the State will complete a full review of 
the law applicable to, and the licensing and regulatory 
requirements and policies of, each licensing agency that 
regulates child care services and programs in the State 
unless the State has reviewed such law, requirements, and 
policies in the 3-year period ending on the date of the 
enactment of this subchapter. 

“(J) SUPPLEMENTATION.—Provide assurances that funds 
received under this subchapter by the State will be used 
only to supplement, not to supplant, the amount of Federal, 
State, and local funds otherwise expended for the support of 
child care services and related programs in the State. 

“(3) Usk OF BLOCK GRANT FUNDS.— 

“(A) GENERAL REQUIREMENT.—The State plan shall pro- 
vide that the State will use the amounts provided to the 
State for each fiscal year under this subchapter as required 
under subparagraphs (B) and (C). 

“(B) CHILD CARE SERVICES.—Subject to the reservation 
contained in subparagraph (C), the State shall use amounts 
provided to the State for each fiscal year under this sub- 
chapter for— 

“(i) child care services, that meet the requirements of 
this subchapter, that are provided to eligible children 
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in the State on a sliding fee scale basis using funding 
methods provided for in section 658E(c\(2)(A), with 
priority being given for services provided to children of 
families with very low family incomes (taking into 
consideration family size) and to children with special 
needs; and 

“(ii) activities designed to improve the availability 
and quality of child care. ; 

“(C) ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE 
AND TO INCREASE THE AVAILABILITY OF EARLY CHILDHOOD 
DEVELOPMENT AND BEFORE- AND AFTER-SCHOOL CARE SERV- 
IcES.—The State shall reserve 25 percent of the amounts 
provided to the State for each fiscal year under this sub- 
chapter to carry out activities designed to improve the 
quality of child care (as described in section 658G) and to 
provide before- and after-school and early childhood devel- 
opment services (as described in section 658H). 

“(4) PAYMENT RATES.— 

“(A) IN GENERAL.—The State plan shall provide assur- 
ances that payment rates for the provision of child care 
services for which assistance is provided under this sub- 
chapter are sufficient to ensure equal access for eligible 
children to comparable child care services in the State or 
substate area that are provided to children whose parents 
are not eligible to receive assistance under this subchapter 
or for child care assistance under any other Federal or 
State programs. Such payment rates shall take into account 
the variations in the costs of providing child care in dif- 
ferent settings and to children of different age groups, and 
the additional costs of providing child care for children with 
special needs. 

‘“(B) Construction.—Nothing in this paragraph shall be 
construed to create a private right of action. 

“(5) SLIDING FEE SCALE.—The State plan shall provide that the 
State will establish and periodically revise, by rule, a sliding fee 
scale that provides for cost sharing by the families that receive 
child care services for which assistance is provided under this 
subchapter. 

“(d) APPROVAL OF APPLICATION.—The Secretary shall approve an 
application that satisfies the requirements of this section. 


42 USC 9858d. SEC. 658F.5° LIMITATIONS ON STATE ALLOTMENTS. 


“(a) No ENTITLEMENT TO CONTRACT OR GRANT.—Nothing in this 
subchapter shall be construed— 

“(1) to entitle any child care provider or recipient of a child 
care certificate to any contract, grant or benefit; or 

“(2) to limit the right of any State to impose additional 
limitations or conditions on contracts or grants funded under 
this subchapter. 

“(b) CONSTRUCTION OF FACILITIES.— 

“(1) IN GENERAL.—No funds made available under this sub- 
chapter shall be expended for the purchase or improvement of 
land, or for the purchase, construction, or permanent improve- 
ment (other than minor remodeling) of any building or facility. 

“(2) SECTARIAN AGENCY OR ORGANIZATION.—In the case of a 
sectarian agency or organization, no funds made available 
under this subchapter may be used for the purposes described in 


5® So in original. Probably should be “ “SEC. 658F.”. 
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paragraph (1) except to the extent that renovation or repair is 
necessary to bring the facility of such agency or organization 
into compliance with health and safety requirements referred to 
in section 658E(c\(2\(F). 


“SEC. 658G. ACTIVITIES TO IMPROVE THE QUALITY OF CHILD CARE. 42 USC 9858e. 


“A State that receives financial assistance under this subchapter 
shall use not less than 20 percent of the amounts reserved by such 
State under section 658E(c\(3\C) for each fiscal year for one or more 
of the following: 

“(1) RESOURCE AND REFERRAL PROGRAMS.—Operating directly 
or providing financial assistance to private nonprofit organiza- 
tions or public organizations (including units of general purpose 
local government) for the development, establishment, expan- 
sion, operation, and coordination of resource and referral pro- 
grams specifically related to child care. 

“(2) GRANTS OR LOANS TO ASSIST IN MEETING STATE AND LOCAL 
STANDARDS.—Making grants or providing loans to child care 
providers to assist such providers in meeting applicable State 
and local child care standards. 

“(3) MONITORING OF COMPLIANCE WITH LICENSING AND REGU- 
LATORY REQUIREMENTS.—Improving the monitoring of compli- 
ance with, and enforcement of, State and local licensing and 
regulatory requirements (including registration requirements). 

“(4) TRAINING.—Providing training and technical assistance 
in areas appropriate to the provision of child care services, such 
as training in health and safety, nutrition, first aid, the recogni- 
tion of communicable diseases, child abuse detection and 
prevention, and the care of children with special needs. 

“(5) COMPENSATION.—Improving salaries and other compensa- 
tion paid to full- and part-time staff who provide child care 
services for which assistance is provided under this subchapter. 


“SEC. 658H. EARLY CHILDHOOD DEVELOPMENT AND BEFORE- AND 42 USC 9858f. 
AFTER-SCHOOL SERVICES. 


“(a) In GENERAL.—A State that receives financial assistance 
under this subchapter shall use not less than 75 percent of the 
amounts reserved by such State under section 658E(c\(3\(C) for each 
fiscal year to establish or expand and conduct, through the provision 
of grants or contracts, early childhood development or before- and 
after-school child care programs, or both. 

“(b) ProGRAM DeEscCRIPTION.—Programs that receive assistance 
under this section shall— 

“(1) in the case of early childhood development programs, 
consist of services that are not intended to serve as a substitute 
for a compulsory academic programs but that are intended to 
provide an environment that enhances the educational, social, 
cultural, emotional, and recreational development of children; 
and 

“(2) in the case of before- and after-school child care pro- 
grams— 

“(A) be provided Monday through Friday, including 
school holidays and vacation periods other than legal public 
holidays, to children attending early childhood develop- 
ment programs, kindergarten, or elementary or secondary 
school classes during such times of the day and on such 
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days that regular instructional services are not in session; 
and 

“(B) not be intended to extend or replace the regular 
academic program. 

“(c) Priority For AssISTANCE.—In awarding grants and contracts 
under this section, the State shall give the highest priority to 
geographic areas within the State that are eligible to receive grants 
under section 1006 of the Elementary and Secondary Education Act 
of 1965, and shall then give priority to— 

“(1) any other areas with concentrations of poverty; and 
“(2) any areas with very high or very low population densities. 


“SEC. 6581. ADMINISTRATION AND ENFORCEMENT. 


“(a) ADMINISTRATION.—The Secretary shall— 

“(1) coordinate all activities of the Department of Health and 
Human Services relating to child care, and, to the maximum 
extent practicable, coordinate such activities with similar activi- 
ties of other Federal entities; 

“(2) collect, publish and make available to the public a listing 
of State child care standards at least once every 3 years; and 

“(3) provide technical assistance to assist States to carry out 
this subchapter, including assistance on a reimbursable basis. 

“(b) ENFORCEMENT.— 

“(1) REVIEW OF COMPLIANCE WITH STATE PLAN.—The Secretary 
shall review and monitor State compliance with this subchapter 
and the plan approved under section 658E(c) for the State, and 
shall have the power to terminate payments to the State in 
accordance with paragraph (2). 

“(2) NONCOMPLIANCE.— 

“(A) IN GENERAL.—If the Secretary, after reasonable 
notice to a State and opportunity for a hearing, finds that— 

“(i) there has been a failure by the State to comply 
substantially with any provision or requirement set 
forth in the plan approved under section 658E(c) for the 
State; or 

“(ii) in the operation of any program for which assist- 
ance is provided under this subchapter there is a fail- 
ure by the State to comply substantially with any 
provision of this subchapter; 

the Secretary shall notify the State of the finding and that 
no further payments may be made to such State under this 
subchapter (or, in the case of noncompliance in the oper- 
ation of a program or activity, that no further payments to 
the State will be made with respect to such program or 
activity) until the Secretary is satisfied that there is no 
longer any such failure to comply or that the noncompli- 
ance will be promptly corrected. 

“(B) ADDITIONAL SANCTIONS.—In the case of a finding of 
noncompliance made pursuant to subparagraph (A), the 
Secretary may, in addition to imposing the sanctions de- 
scribed in such subparagraph, impose other appropriate 
sanctions, including recoupment of money improperly ex- 
pended for purposes prohibited or not authorized by this 
subchapter, and disqualification from the receipt of finan- 
cial assistance under this subchapter. 
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“(C) Notice.—The notice required under subparagraph 
(A) shall include a specific identification of any additional 
sanction being imposed under subparagraph (B). 

“(3) ISSUANCE OF RULES.—The Secretary shall establish by 
rule procedures for— 

“(A) receiving, processing, and determining the validity of 
complaints concerning any failure of a State to comply with 
the State plan or any requirement of this subchapter; and 

“(B) imposing sanctions under this section. 


“SEC. 658J. PAYMENTS. 


“(a) In GENERAL.—Subject to the availability of appropriations, a 
State that has an application approved by the Secretary under 
section 658E(d) shall be entitled to a payment under this section for 
each fiscal year in an amount equal to its allotment under section 
6580 for such fiscal year. 

“(b) METHOD OF PAYMENT.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary may 
make payments to a State in installments, and in advance or by 
way of reimbursement, with necessary adjustments on account 
of overpayments or underpayments, as the Secretary may deter- 
mine. 

“(2) LimrraTion.—The Secretary may not make such pay- 
ments in a manner that prevents the State from complying with 
the requirement specified in section 658E(c)(3). 

“(c) SPENDING OF FuNDs By STaTE.—Payments to a State from the 
allotment under section 6580 for any fiscal year may be expended 
by the State in that fiscal year or in the succeeding fiscal year. 


“SEC. 658K. ANNUAL REPORT AND AUDITS. 42 USC 9858i. 


“(a) ANNUAL REporT.—Not later than December 31, 1992, and 
annually thereafter, a State that receives assistance under this 
subchapter shall prepare and submit to the Secretary a report— 

“(1) specifying the uses for which the State expended funds 
specified under paragraph (3) of section 658E(c) and the amount 
of funds expended for such uses; 

“(2) containing available data on the manner in which the 
child care needs of families in the State are being fulfilled, 
including information concerning— 

“(A) the number of children being assisted with funds 
provided under this subchapter, and under other Federal 
child care and pre-school programs; 

“(B) the type and number of child care programs, child 
care providers, caregivers, and support personnel located in 
the State; 

“(C) salaries and other compensation paid to full- and 
part-time staff who provide child care services; and 

“(D) activities in the State to encourage public-private 
partnerships that promote business involvement in meeting 
child care needs; 

“(3) describing the extent to which the affordability and 
availability of child care services has increased; 

“(4) if applicable, describing, in either the first or second such 
report, the findings of the review of State licensing and regu- 
latory requirements and policies described in section 658E(c), 
including a description of actions taken by the State in response 
to such reviews; 


42 USC 9858h. 
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“(5) containing an explanation of any State action, in 
accordance with section 658E, to reduce the level of child care 
standards in the State, if applicable; and 

“(6) describing the standards and health and safety require- 
ments applicable to child care providers in the State, including 
a description of State efforts to improve the quality of child 
care; 

during the period for which such report is required to be submitted. 
“(b) AuDITS.— 

“(1) REQUIREMENT.—A State shall, after the close of each 
program period covered by a®° application approved under 
section 658E(d) audit its expenditures during such program 
period from amounts received under this subchapter. 

“(2) INDEPENDENT AUDITOR.—Audits under this subsection 
shall be conducted by an entity that is independent of any 
agency administering activities that receive assistance under 
this subchapter and be in accordance with generally accepted 
auditing principles. 

“(3) SuBMission.—Not later than 30 days after the completion 
of an audit under this subsection, the State shall submit a copy 
of the audit to the legislature of the State and to the Secretary. 

“(4) REPAYMENT OF AMOUNTS.—Each State shall repay to the 
United States any amounts determined through an audit under 
this subsection not to have been expended in accordance with 
this subchapter, or the Secretary may offset such amounts 
against any other amount to which the State is or may be 
entitles under this subchapter. 


“SEC. 658L. REPORT BY SECRETARY. 


“Not later than July 31, 1993, and annually thereafter, the Sec- 
retary shall prepare and submit to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate a report that contains a 
summary and analysis of the data and information provided to the 
Secretary in the State reports submitted under section 658K. Such 
report shall include an assessment, and where appropriate, rec- 
ommendations for the Congress concerning efforts that should be 
undertaken to improve the access of the public to quality and 
affordable child care in the United States. 


“SEC. 658M. LIMITATIONS ON USE OF FINANCIAL ASSISTANCE FOR CER- 
TAIN PURPOSES. 


“(a) SECTARIAN Purposes AND ActiviTiEs.—No financial assist- 
ance provided under this subchapter, pursuant to the choice of a 
parent under section 658E(c)(2)A)G)D or through any other grant or 
contract under the State plan, shall be expended for any sectarian 
purpose or activity, including sectarian worship or instruction. 

“(b) Turrion.—With regard to services provided to students en- 
rolled in grades 1 through 12, no financial assistance provided under 
this subchapter shall be expended for— 

“(1) any services provided to such students during the regular 
school day; 

“(2) any services for which such students receive academic 
credit toward graduation; or 

“(3) any instructional services which supplant or duplicate 
the academic program of any public or private school. 


6° So in original. Probably should be “an”. 
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“SEC. 658N. NONDISCRIMINATION. 42 USC 98581. 


“(a) RELiGIous NONDISCRIMINATION.— 

“(1) CoNSTRUCTION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), nothing in this section shall be construed to modify or 
affect the provisions of any other Federal law or regulation 
that relates to discrimination in employment on the basis of 
religion. 

“(B) Exception.—A sectarian organization may require 
that employees adhere to the religious tenets and teachings 
of such organization, and such organization may require 
that employees adhere to rules forbidding the use of drugs 
or alcohol. 

“(2) DISCRIMINATION AGAINST CHILD.— 

“(A) IN GENERAL.—A child care provider (other than a 
family child care provider) that receives assistance under 
this subchapter shall not discriminate against any child on 
the basis of religion in providing child care services. 

“(B) NON-FUNDED CHILD CARE SLOTS.—Nothing in this sec- 
tion shall prohibit a child care provider from selecting 
children for child care slots that are not funded directly 
with assistance provided under this subchapter because 
such children or their family members participate on a 
regular basis in other activities of the organization that 
owns or operates such provider. 

“(3) EMPLOYMENT IN GENERAL.— 

“(A) Pronisition.—A child care provider that receives 
assistance under this subchapter shall not discriminate in 
employment on the basis of the religion of the prospective 
employee if such employee’s primary responsibility is or 
will be working directly with children in the provision of 
child care services. 

“(B) QUALIFIED APPLICANTS.—If two or more prospective 
employees are qualified for any position with a child care 
provider receiving assistance under this subchapter, noth- 
ing in this section shall prohibit such child care provider 
from employing a prospective employee who is already 
participating on a regular basis in other activities of the 
organization that owns or operates such provider. 

“(C) PRESENT EMPLOYEES.—This paragraph shall not 
apply to employees of child care providers receiving assist- 
ance under this subchapter if such employees are employed 
with the provider on the date of enactment of this sub- 
chapter. 

“(4) EMPLOYMENT AND ADMISSION PRACTICES.—Notwithstand- 
ing paragraphs (1)(B), (2), and (3), if assistance provided under 
this subchapter, and any other Federal or State program, 
amounts to 80 percent or more of the operating budget of a child 
care provider that receives such assistance, the Secretary shall 
not permit such provider to receive any further assistance 
under this subchapter unless the grant or contract relating to 
the financial assistance, or the employment and admissions 
policies of the provider, specifically provides that no person with 
responsibilities in the operation of the child care program, 
project, or activity of the provider will discriminate against any 
individual in employment, if such employee’s primary respon- 
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sibility is or will be working directly with children in the 
provision of child care, or admissions because of the religion of 
such individual. 

“(b) ErFect on State Law.—Nothing in this subchapter shall be 
construed to supersede or modify any provision of a State constitu- 
tion or State law that prohibits the expenditure of public funds in or 
by sectarian institutions, except that no provision of a State con- 
stitution or State law shall be construed to prohibit the expenditure 
in or by sectarian institutions of any Federal funds provided under 
this subchapter. 


42 USC 9858m. “SEC. 6580. AMOUNTS RESERVED; ALLOTMENTS. 


“(a) AMOUNTS RESERVED.— 

“(1) TERRITORIES AND PossEssions.—The Secretary shall re- 
serve not to exceed one half of 1 percent of the amount appro- 
priated under this subchapter in each fiscal year for payments 
to Guam, American Samoa, the Virgin Islands of the United 
States, the Commonwealth of the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands to be allotted in 
accordance with their respective needs. 

“(2) INDIANS TRIBES.—The Secretary shall reserve not more 
than 3 percent of the amount appropriated under section 658B 
in each fiscal year for payments to Indian tribes and tribal 
organizations with applications approved under subsection (c). 

“(b) State ALLOTMENT.— 

“(1) GENERAL RULE.—From the amounts appropriated under 
section 658B for each fiscal year remaining after reservations 
under subsection (a), the Secretary shall allot to each State an 
amount equal to the sum of— 

“(A) an amount that bears the same ratio to 50 percent of 
such remainder as the product of the young child factor of 
the State and the allotment percentage of the State bears to 
the sum of the corresponding products for all States; and 

“(B) an amount that bears the same ratio to 50 percent of 
such remainder as the product of the school lunch factor of 
the State and the allotment percentage of the State bears to 
the sum of the corresponding products for all States. 

“(2) YOUNG CHILD FACTOR.—The term ‘young child factor’ 
means the ratio of the number of children in the State under 5 
years of age to the number of such children in all States as 
provided by the most recent annual estimates of population in 
the States by the Census Bureau of the Department of Com- 
merce. 

“(3) SCHOOL LUNCH FACTOR.—The term ‘school lunch factor’ 
means the ratio of the number of children in the State who are 
receiving free or reduced price lunches under the school lunch 
program established under the National School Lunch Act (42 
U.S.C. 1751 et seq.) to the number of such children in all the 
States as determined annually by the Department of Agri- 
culture. 

“(4) ALLOTMENT PERCENTAGE.— 

“(A) IN GENERAL.—The allotment percentage for a State 
is determined by dividing the per capita income of all 
individuals in the United States, by the per capita income 
of all individuals in the State. 

“(B) Limrrations.—If an allotment percentage deter- 
mined under subparagraph (A)— 
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“(i) exceeds 1.2 percent, then the allotment percent- 
- of that State shall be considered to be 1.2 percent; 
an 

“(ii) is less than 0.8 percent, then the allotment 
percentage of the State shall be considered to be 0.8 
percent. 

“(C) PER CAPITA INCOME.—For purposes of subparagraph 
(A), per capita income shall be— 

“(j) determined at 2-year intervals; 

“(ii) applied for the 2-year period beginning on Octo- 
ber 1 of the first fiscal year beginning on the date such 
determination is made; and 

“(iii) equal to the average of the annual per capita 
incomes for the most recent period of 3 consecutive 
years for which satisfactory data are available from the 
Department of Commerce at the time such determina- 
tion is made. 

“(c) PAYMENTS FOR THE BENEFIT OF INDIAN CHILDREN.— 

“(1) GENERAL AUTHORITY.—From amounts reserved under 
subsection (a)(2), the Secretary may make grants to or enter into 
contracts with Indian tribes or tribal organizations that submit 
applications under this section, for the planning and carrying 
out of programs or activities consistent with the purposes of this 
subchapter. 

“(2) APPLICATIONS AND REQUIREMENTS.—An application for a 
grant or contract under this section shall provide that: 

“(A) CoorRDINATION.—The applicant will coordinate, to 
the maximum extent feasible, with the lead agency in the 
State or States in which the applicant will carry out pro- 
grams or activities under this section. 

“(B) SERVICES ON RESERVATIONS.—In the case of an ap- 
plicant located in a State other than Alaska, California, or 
Oklahoma, programs and activities under this section will 
be carried out on the Indian reservation for the benefit of 
Indian children. 

“(C) REPORTS AND AUDITS.—The applicant will make such 
reports on, and conduct such audits of, programs and activi- 
ties under a grant or contract under this section as the 
Secretary may require. 

“(3) CONSIDERATION OF SECRETARIAL APPROVAL.—In determin- 
ing whether to approve an application for a grant or contract 
under this section, the Secretary shall take into consideration— 

“(A) the availability of child care services provided in 
accordance with this subchapter by the State or States in 
which the applicant proposes to carry out a program to 
provide child care services; and 

“(B) whether the applicant has the ability (including 
skills, personnel, resources, community support, and other 
necessary components) to satisfactorily carry out the pro- 
posed program or activity. 

“(4) THREE-YEAR LIMIT.—Grants or contracts under this sec- 
tion shall be for periods not to exceed 3 years. 

“(5) DUAL ELIGIBILITY OF INDIAN CHILDREN.—The awarding of 
a grant or contract under this section for programs or activities 
to be conducted in a State or States shall not affect the eligi- 
bility of any Indian child to receive services provided or to 
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participate in programs and activities carried our ®! under a 
grant to the State or States under this subchapter. 

“(d) Data AND INFORMATION.—The Secretary shall obtain from 
each appropriate Federal agency, the most recent data and informa- 
tion necessary to determine the allotments provided for in 
subsection (b). 

“(e) REALLOTMENTS.— 

“(1) IN GENERAL.—Any portion of the allotment under subsec- 
tion (b) to a State that the Secretary determines is not required 
to carry out a State plan approved under section 658E(d), in the 
period for which the allotment is made available, shall be 
reallotted by the Secretary to other States in proportion to the 
original allotments to the other States. 

“(2) LIMITATIONS.— 

“(A) RepucTION.—The amount of any reallotment to 
which a State is entitled to under paragraph (1) shall be 
reduced to the extent that it exceeds the amount that the 
Secretary estimates will be used in the State to carry out a 
State plan approved under section 658E(d). 

“(B) REALLOTMENTS.—The amount of such reduction shall 
be similarly reallotted among States for which no reduction 
in an allotment or reallotment is required by this sub- 
section. 

“(3) AMOUNTS REALLOTTED.—For purposes of any other section 
of this subchapter, any amount reallotted to a State under this 
subsection shall be considered to be part of the allotment made 
under subsection (b) to the State. 

“(f) DEFINITION.—For the purposes of this section, the term ‘State’ 
includes only the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


42 USC 9858n. “SEC. 658P. DEFINITIONS. 


“As used in this subchapter: 

“(1) CarREGIVER.—The term ‘caregiver’ means an individual 
who provides a service directly to an eligible child on a person- 
to-person basis. 

“(2) CHILD CARE CERTIFICATE.—The term ‘child care certificate’ 
means a certificate (that may be a check or other disbursement) 
that is issued by a State or local government under this sub- 
chapter directly to a parent who may use such certificate only 
as payment for child care services. Nothing in this subchapter 
shall preclude the use of such certificates for sectarian child 
care services if freely chosen by the parent. For purposes of this 
subchapter, child care certificates shall not be considered to be 
grants or contracts. 

“(3) ELEMENTARY SCHOOL.—The term ‘elementary school’ 
means a day or residential school that provides elementary 
education, as determined under State law. 

“(4) ELIGIBLE CHILD.—The term ‘eligible child’ means an 
individual— 

“(A) who is less than 13 years of age; 
“(B) whose family income does not exceed 75 percent of 
the State median income for a family of the same size; and 
“(C) who— 
“(i) resides with a parent or parents who are working 
or attending a job training or educational program; or 


®1 So in original. Probably should be “out”. 
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“(ii) is receiving, or needs to receive, protective serv- 
ices and resides with a parent or parents not described 
in clause (i). 

“(5) ELIGIBLE CHILD CARE PROVIDER.—The term ‘eligible child 
care provider’ means— 

“(A) a center-based child care provider, a group home 
child care provider, a family child care provider, or other 
provider of child care services for compensation that— 

“(i) is licensed, regulated, or registered under State 
law as described in section 658E(c)(2)(E); and 

“(ii) satisfies the State and local requirements, 
including those referred to in section 658E(c\(2\(F); 
applicable to the child care services it provides; or 

“(B) a child care provider that is 18 years of age or older 
who provides child care services only to eligible children 
who are, by affinity or consanguinity, or by court decree, 
the grandchild, niece, or nephew of such provider, if such 
provider is registered and complies with any State require- 
ments that govern child care provided by the relative in- 
volved. 

“(6) FAMILY CHILD CARE PROVIDER.—The term ‘family child 
care provider’ means one individual who provides child care 
services for fewer than 24 hours per day, as the sole caregiver, 
and in a private residence. 

“(7) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 
given it in section 4(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450b(b)). 

“(8) LEAD AGENCY.—The term ‘lead agency’ means the agency 
designated under section 658B(a). 

“(9) PARENT.—The term ‘parent’ includes a legal guardian or 
other person standing in loco parentis. 

“(10) SECONDARY SCHOOL.—The term ‘secondary school’ means 
a day or residential school which provides secondary education, 
as determined under State law. 

“(11) SecrETARY.—The term ‘Secretary’ means the Secretary 
of Health and Human Services unless the context specifies 
otherwise. 

“(12) SLIDING FEE SCALE.—The term ‘sliding fee scale’ means a 
system of cost sharing by a family based on income and size of 
the family. 

“(13) Srate.—The term ‘State’ means any of the several 
States, the District of Columbia, the Virgin Islands of the 
United States, the Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, the Commonwealth of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands. 

“(14) TRIBAL ORGANIZATION.—The term ‘tribal organization’ 
has the meaning given it in section 4(c) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b(c)). 


“SEC. 658Q. PARENTAL RIGHTS AND RESPONSIBILITIES. 42 USC 98580. 


“Nothing in this subchapter shall be construed or applied in any 
manner to infringe on or usurp the moral and legal rights and 
responsibilities of parents or legal guardians. 


“SEC. 658R. SEVERABILITY. 42 USC 9858p. 


“If any provision of this subchapter or the application thereof to 
any person or circumstance is held invalid, the invalidity shall not 
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affect other provisions of applications of this subchapter which can 
be given effect without regard to the invalid provision or applica- 
tion, and to this end the provisions of this subchapter shall be 
severable.”’. 


SuBTITLE B—OLpD-AGE, SURVIVORS, AND DISABILITY INSURANCE 


SEC. 5100. TABLE OF CONTENTS. 


5100. Table of contents. 

5101. Amendment of the Social Security Act. 

5102. Continuation of disability benefits during epee. : 

5103. Repeal of special disability standard for widows and widowers. 

5104. Dependency requirements applicable to a child adopted by a surviving 
spouse. 

5105. Representative payee reforms. 

5106. Fees for representation of claimants in administrative proceedings. 

5107. Applicability of administrative res judicata; related notice requirements. 

5108. Demonstration projects relating to accountability for telephone service 
center communications. 

5109. Notice requirements. 

5110. Telephone access to the Social Security Administration. 

5111. Amendments relating to social security account statements. 

5112. Trial work period during rolling five-year period for all disabled benefici- 
aries. 

5113. Continuation of benefits on account of participation in a non-state voca- 
tional rehabilitation program. 

5114. Limitation on new entitlement to special age-72 payments. 

5115. Elimination of advanced crediting to the trust funds of social security 
payroll taxes. 

5116. Elimination of eligibility for retroactive benefits for certain individuals 
eligible for reduced benefits 

5117. Consolidation of old methods of computing primary insurance amounts. 

5118. Suspension of dependent’s benefits when the worker is in an extended 
period of eligibility. 

5119. Entitlement to benefits of deemed spouse and legal spouse. 

5120. Vocational rehabilitation demonstration projects. 

5121. Exemption for certain aliens, receiving amnesty under the Immigration 
and Nationality Act, from prosecution for misreporting of earnings or 
misuse of cock security account numbers or social security cards. 

5122. Reduction of amount of wages needed to earn a year of coverage applica- 
ble in determining special minimum primary insurance amount. 

5123. Charging of earnings of corporate directors. 

5124. Collection of employee social security and railroad retirement taxes on 
taxable S life insurance provided to retirees. 

5125. Tier 1 railroad retirement tax rates explicitly determined by reference to 
social security taxes. 

5126. Transfer to railroad retirement account. 

5127. Waiver of 2-year waiting period for independent entitlement to divorced 
spouse’s benefits. 

5128. Modification of the preeffectuation review requirement applicable to dis- 
ability insurance cases. 

5129. Recovery of OASDI overpayments by means of reduction in tax refunds. 

5130. Miscellaneous technical corrections. 


SEC. 5101. AMENDMENT OF THE SOCIAL SECURITY ACT. 


Except as otherwise expressly provided, whenever in this subtitle 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Social 
Security Act. 


SEC. 5102. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL. 
Subsection (g) of section 228 (42 U.S.C. 423(g)) is amended— 
(1) in paragraph (1), in the matter following subparagraph (C), 
by inserting “or” after “hearing,”, and by striking “pending, or 
(iii) June 1991.” and inserting “pending.”; and 
(2) by striking paragraph (8). 
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SEC. 5103. REPEAL OF SPECIAL DISABILITY STANDARD FOR WIDOWS 
AND WIDOWERS. 


(a) IN GENERAL.—Section 223(d\(2) (42 U.S.C. 423(d\(2)) is 
amended— 

(1) in subparagraph (A), by striking “(except a widow, surviv- 
ing divorced wife, widower, or surviving divorced husband for 
purposes of section 202(e) or (f))’”’; 

(2) by striking subparagraph (B); and 

(3) by redesignating subparagraph (C) as subparagraph (B). 

(b) CONFORMING AMENDMENTS.— 

(1) The third sentence of section 216(i)(1) (42 U.S.C. 416(i)(1)) is 
amended by striking “(2\C)” and inserting “(2)(B)’. 

(2) Section 223(f(1)(B) (42 U.S.C. 423(f(1)(B)) is amended to 
read as follows: 

“(B) the individual is now able to engage in substantial 
gainful activity; or’. 

(3) Section 223(f(2A)ii) (42 U.S.C. 423(f(2Aii)) is amended 
to read as follows: 

“(ii) the individual is now able to engage in substan- 
tial gainful activity, or’. 

(4) Section 223(f)(3) (42 U.S.C. 423(f)(3)) is amended by striking 
“therefore—” and all that follows and inserting “therefore the 
individual is able to engage in substantial gainful activity; or’. 

(5) Section 223(f) is further amended, in the matter following 
paragraph (4), by striking “(or gainful activity in the case of a 
widow, surviving divorced wife, widower, or surviving divorced 
husband)” each place it appears. 

(c) TRANSITIONAL RULES RELATING TO MEDICAID AND MEDICARE 
ELIGIBILITY.— 

(1) DETERMINATION OF MEDICAID ELIGIBILITY.—Section 1634(d) 
(42 U.S.C. 1383c(d)) is amended— 

(A) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(B) by striking “(d) If any person—” and inserting 
ee subsection applies with respect to any person 
who—”; 

(C) in subparagraph (A) (as redesignated), by striking “as 
required” and all that follows through “but not entitled” 
and inserting “being then not entitled”; 

(D) in subparagraph (B) (as redesignated), by striking 
“section 1616(a),” and inserting “section 1616(a) (or pay- 
ments of the type described in section 212(a) of Public Law 
93-66).”; and 

(E) by striking “such person shall” and all that follows 
and inserting the following new paragraph: 

“(2) For purposes of title XIX, each person with respect to whom 
this subsection applies— 

“(A) shall be deemed to be a recipient of supplemental secu- 
rity income benefits under this title if such person received such 
a benefit for the month before the month in which such person 
began to receive a benefit described in paragraph (1A), and 

“(B) shall be deemed to be a recipient of State supplementary 
payments of the type referred to in section 1616(a) of this Act (or 
payments of the type described in section 212(a) of Public Law 
93-66) if such person received such a payment for the month 


’ 
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before the month in which such person began to receive a 

benefit described in paragraph (1)(A), 
for so long as such person (i) would be eligible for such supplemental 
security income benefits, or such State supplementary payments (or 
payments of the type described in section 212(a) of Public Law 
93-66), in the absence of benefits described in paragraph (1)(A), and 
(ii) is not entitled to hospital insurance benefits under part A of title 
XVIII”. 

(2) INCLUSION OF MONTHS OF SSI ELIGIBILITY WITHIN 5-MONTH 
DISABILITY WAITING PERIOD AND 24-MONTH MEDICARE WAITING 
PERIOD.— 

(A) Wipow’s BENEFITS BASED ON DISABILITY.—Section 
202(e)(5) (42 U.S.C. 402(e(5)) is amended— 

(i) in subparagraph (B), by striking “(i)” and “(ii)” 
and inserting “(I)” and “(ID)”, respectively; 

(ii) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; 

(iii) by inserting ‘“(A)” after “(5)”; and 

(iv) by adding at the end the following new subpara- 


graph: 

“(B) For purposes of paragraph (1)(F\i), each month in the period 
commencing with the first month for which such widow or surviving 
divorced wife is first eligible for supplemental security income 
benefits under title XVI, or State supplementary payments of the 
type referred to in section 1616(a) (or payments of the type described 
in section 212(a) of Public Law 93-66) which are paid by the Sec- 
retary under an agreement referred to in section 1616(a) (or in 
section 212(b) of Public Law 93-66), shall be included as one of the 
months of such waiting period for which the requirements of 
subparagraph (A) have been met.”’. 

(B) WipowErR’s BENEFITS BASED ON DISABILITY.—Section 
202(f(6) (42 U.S.C. 402(f6)) is amended— 

(i) in subparagraph (B), by striking “(i)” and “(ii)” 
and inserting “(I)” and “(II)”, respectively; 

(ii) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; 

(iii) by inserting “(A)” after “(6)”; and 

= adding at the end the following new subpara- 
graph: 

“(B) For purposes of paragraph (1F\i), each month in the period 
commencing with the first month for which such widower or surviv- 
ing divorced husband is first eligible for supplemental security 
income benefits under title XVI, or State supplementary payments 
of the type referred to in section 1616(a) (or payments of the type 
described in section 212(a) of Public Law 93-66) which are paid by 
the Secretary under an agreement referred to in section 1616(a) (or 
in section 212(b) of Public Law 93-66), shall be included as one of the 
months of such waiting period for which the requirements of 
subparagraph (A) have been met.”. 

(C) MEDICARE BENEFITS.—Section 226(e\(1) (42 U.S.C. 
426(e)(1)) is amended— 
(i) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; 
(ii) by inserting “(A)” after “(e)(1)”; and 
to by adding at the end the following new subpara- 
graph: 
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“(B) For purposes of subsection (b\2)(A)(iii), each month in the 
period commencing with the first month for which an individual is 
first eligible for supplemental security income benefits under title 
XVI, or State supplementary payments of the type referred to in 
section 1616(a) of this Act (or payments of the type described in 
section 212(a) of Public Law 93-66) which are paid by the Secretary 
under an agreement referred to in section 1616(a) (or in section 
212(b) of Public Law 93-66), shall be included as one of the 24 
months for which such individual must have been entitled to 
widow’s or widower’s insurance benefits on the basis of disability in 
es gg become entitled to hospital insurance benefits on that 

asis.”’. 

(d) DEEMED DISABILITY FOR PURPOSES OF ENTITLEMENT TO WIDOW’S 
AND WIDOWER’S INSURANCE BENEFITS FOR WIDOWS AND WIDOWERS 
on SSI Rotis.— 

(1) Wipow’s INSURANCE BENEFITs.—Section 202(e) (42 U.S.C. 
402(e)) is amended by adding at the end the following new 


paragraph: 

“(9) An individual shall be deemed to be under a disability for 
purposes of paragraph (1\(B\jii) if such individual is eligible for 
supplemental security income benefits under title XVI, or State 
supplementary payments of the type referred to in section 1616(a) 
(or payments of the type described in section 212(a) of Public Law 
93-66) which are paid bv the Secretary under an agreement referred 
to in section 1616(a) (or in section 212(b) of Public Law 93-66), for the 
month for which all requirements of paragraph (1) for entitlement 
to benefits under this subsection (other than being under a disabil- 
ity) are met.”’. 

(2) WipDOWER’S INSURANCE BENEFITS.—Section 202(f) (42 U.S.C. 
402(f)) is amended by adding at the end the following new 
paragraph: 

“(9) An individual shall be deemed to be under a disability for 
purposes of paragraph (1)(B\ii) if such individual is eligible for 
supplemental security income benefits under title XVI, or State 
supplementary payments of the type referred to in section 1616(a) 
(or payments of the type described in section 212(a) of Public Law 
93-66) which are paid by the Secretary under an agreement referred 
to in such section 1616(a) (or in section 212(b) of Public Law 93-66), 
for the month for which all requirements of paragraph (1) for 
entitlement to benefits under this subsection (other than being 
under a disability) are met.”’. 

(e) ErFectivE Date.— 

(1) IN GENERAL.—The amendments made by this section 
(other than paragraphs (1) and (2\C) of subsection (c)) shall 
apply with respect to monthly insurance benefits for months 
after December 1990 for which applications are filed on or after 
January 1, 1991, or are pending on such date. The amendments 
made by subsection (c)(1) shall apply with respect to medical 
assistance provided after December 1990. The amendments 
made by subsection (c)(2C) shall apply with respect to items 
and services furnished after December 1990. 

(2) APPLICATION REQUIREMENTS FOR CERTAIN INDIVIDUALS ON 
BENEFIT ROLLS.—In the case of any individual who— 

(A) is entitled to disability insurance benefits under sec- 
tion 223 of the Social Security Act for December 1990 or is 
eligible for supplemental security income benefits under 
title XVI of such Act, or State supplementary payments of 


42 USC 402 note. 
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the type referred to in section 1616(a) of such Act (or 
payments of the type described in section 212(a) of Public 
Law 93-66) which are paid by the Secretary under an 
agreement referred to in such section 1616(a) (or in section 
212(b) of Public Law 93-66), for January 1991, 

(B) applied for widow’s or widower’s insurance benefits 
under subsection (e) or (f) of section 202 of the Social 
Security Act during 1990, and 

(C) is not entitled to such benefits under such subsection 
(e) or (f) for any month on the basis of such application by 
reason of the definition of disability under section 
223(d\(2)(B) of the Social Security Act (as in effect imme- 
diately before the date of the enactment of this Act), and 
would have been so entitled for such month on the basis of 
such application if the amendments made by this section 
had been applied with respect to such application, 

for purposes of determining such individual’s entitlement to 
such benefits under subsection (e) or (f) of section 202 of the 
Social Security Act for months after December 1990, the 
requirement of paragraph (1)(C\(i) of such subsection shall be 
deemed to have been met. 


SEC. 5104. DEPENDENCY REQUIREMENTS APPLICABLE TO A CHILD 
ADOPTED BY A SURVIVING SPOUSE. 


(a) IN GENERAL.—Section 216(e) (42 U.S.C. 416(e)) is amended in 
the second sentence— 

(1) by striking “at the time of such individual’s death living in 
such individual’s household” and inserting “either living with 
or receiving at least one-half of his support from such individual 
at the time of such individual’s death”; and 

a striking ‘“; except’ and all that follows and inserting a 
period. 

(b) ErrectivE Date.—The amendments made by this section shall 
apply with respect to benefits payable for months after December 
bn but only on the basis of applications filed after December 31, 


SEC. 5105. REPRESENTATIVE PAYEE REFORMS. 


(a) IMPROVEMENTS IN THE REPRESENTATIVE PAYEE SELECTION AND 
RECRUITMENT PROCESS.— 
(1) AUTHORITY FOR CERTIFICATION OF PAYMENTS TO REPRESENT- 
ATIVE PAYEES.— 
(A) Tire u.—Section 205(j(1) (42 U.S.C. 405(j)) is 
amended to read as follows: 


“REPRESENTATIVE PAYEES 


“(G)() If the Secretary determines that the interest of any individ- 
ual under this title would be served thereby, certification of pay- 
ment of such individual’s benefit under this title may be made, 
regardless of the legal competency or incompetency of the individ- 
ual, either for direct payment to the individual, or for his or her use 
and benefit, to another individual, or an organization, with respect 
to whom the requirements of paragraph (2) have been met (herein- 
after in this subsection referred to as the individual’s ‘representa- 
tive payee’). If the Secretary or a court of competent jurisdiction 
determines that a representative payee has misused any individual’s 
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benefit paid to such representative payee pursuant to this subsec- 
tion or section 1631(a\(2), the Secretary shall promptly revoke 
certification for payment of benefits to such representative payee 
pursuant to this subsection and certify payment to an alternative 
representative payee or to the individual.” 
(B) XVI.— 
(i) IN GENERAL.—Section 1631(aX2XA) (42 U.S.C. 
1383(a)(2)(A)) is amended to read as follows: 

“(A\i) Payments of the benefit of any individual may be made to 
any such individual or to the eligible spouse (if any) of such individ- 
ual or partly to each. 

“(ii) Upon a determination by the Secretary that the interest of 
such individual would be served thereby, or in the case of any 
individual or eligible spouse referred to in section 1611(e)(3)A), such 
payments shall be made, regardless of the legal competency or 
incompetency of the individual or eligible spouse, to another individ- 
ual, or an organization, with respect to whom the requirements of 
subparagraph (B) have been met (in this paragraph referred to as 
such individual’s ‘representative payee’) for the use and benefit of 
the individual or eligible spouse. 

“(iii) If the Secretary or a court of competent jurisdiction deter- 
mines that the representative payee of an individual or eligible 
spouse has misused any benefits which have been paid to the 
representative payee pursuant to clause (ii) or section 205(j\1), the 
Secretary shall promptly terminate payment of benefits to the 
representative payee pursuant to this subparagraph, and provide for 
payment of benefits to the individual or eligible spouse or to an 
alternative representative payee of the individual or eligible 
spouse.’’. 

(ii) CONFORMING AMENDMENTS.—Section 1631(a(2\C) 
(42 U.S.C. 1383(aX(2)(C)) is amended— 

(I) in clause (i), by striking “a person other than 
the individual or spouse entitled to such payment” 
and inserting “representative payee of an individ- 
ual or spouse”; 

(II) in clauses (ii), (iii), and (iv), by striking “other 
person to whom such payment is made” each place 
it —- and inserting “representative payee’; 
an 

(IID in clause (v)— 

(aa) by striking “person receiving payments 
on behalf of another” and inserting “rep- 
resentative payee”; and 

(bb) by striking “person receiving such pay- 
ments” and inserting “representative payee’. 

(2) PROCEDURE FOR SELECTING REPRESENTATIVE PAYEES.— 

(A) IN GENERAL.— 
(i) TrrLE 1.—Section 205(jX2) (42 U.S.C. 405G)2)) is 
amended to read as follows: 

“(2)A) Any certification made under paragraph (1) for payment of 
—s to an individual’s representative payee shall be made on the 

asis of— 

“(i) an investigation by the Secretary of the person to serve as 
representative payee, which shall be conducted in advance of 
such certification and shall, to the extent practicable, include a 
face-to-face interview with such person, and 
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“(ii) adequate evidence that such certification is in the in- 
terest of such individual (as determined by the Secretary in 
regulations). 

“(BXi) As part of the investigation referred to in subparagraph 
(A)(i), the Secretary shall— 

“() require the person being investigated to submit docu- 
mented proof of the identity of such person, unless information 
establishing such identity has been submitted with an applica- 
tion for benefits under this title or title XVI, 

“(II) verify such person’s social security account number (or 
employer identification number), 

“(II1) determine whether such person has been convicted of a 
violation of section 208 or 1632, and 

“(IV) determine whether certification of payment of benefits 
to such person has been revoked pursuant to this subsection or 
payment of benefits to such person has been terminated pursu- 
ant to section 1631(a)(2)A)(jiii) by reason of misuse of funds paid 
as benefits under this title or title XVI. 

“(ii) The Secretary shall establish and maintain a centralized file, 
which shall be updated periodically and which shall be in a form 
which renders it readily retrievable by each servicing office of the 
Social Security Administration. Such file shall consist of— 

“(D a list of the names and social security account numbers 
(or employer identification numbers) of all persons with respect 
to whom certification of payment of benefits has been revoked 
on or after January 1, 1991, pursuant to this subsection, or with 
respect to whom payment of benefits has been terminated on or 
after such date pursuant to section 1631(a)(2)(A\iii), by reason of 
— of funds paid as benefits under this title or title XVI, 
an 

“(ID a list of the names and social security account numbers 
(or employer identification numbers) of all persons who have 
been convicted of a violation of section 208 or 1632. 

“(C\(i) Benefits of an individual may not be certified for payment 
to any other person pursuant to this subsection if— 

“(I such person has previously been convicted as described in 
subparagraph (B)(i(IID, 

“(II except as provided in clause (ii), certification of payment 
of benefits to such person under this subsection has previously 
been revoked as described in subparagraph (B)iXIV), or pay- 
ment of benefits to such person pursuant to section 
1631(aX(2)(AXii) has previously been terminated as described in 
section 1631(a)\(2)(B)GiXIV), or 

“(IID) except as provided in clause (iii), such person is a 
creditor of such individual who provides such individual with 

goods or services for consideration. 

«i The Secretary shall prescribe regulations under which the 
Secretary may grant exemptions to any person from the provisions 
of clause (i)ID on a case-by-case basis if such exemption is in the best 
interest of the individual whose benefits would be paid to such 
person pursuant to this subsection. 

“(iii) Clause (CID shall not apply with respect to any person who 
is a creditor referred to therein if such creditor is— 

“(D a relative of such individual if such relative resides in the 
same household as such individual, 


“(II) a legal guardian or legal representative of such indi- 
vidual, 
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“(III) a facility that is licensed or certified as a care facility 
under the law of a State or a political subdivision of a State, 

“(IV) a person who is an administrator, owner, or employee of 
a facility referred to in subclause (III) if such individual resides 
in such facility, and the certification of payment to such facility 
or such person is made only after good faith efforts have been 
made by the local servicing office of the Social Security 
Administration to locate an alternative representative payee to 
whom such certification of payment would serve the best in- 
terests of such individual, or 

“(V) an individual who is determined by the Secretary, on the 
basis of written findings and under procedures which the Sec- 
retary shall prescribe by regulation, to be acceptable to serve as 
a representative payee. 

“(iv) The procedures referred to in clause (iii)(V) shall require the 
individual who will serve as representative payee to establish, to the 
satisfaction of the Secretary, that— 

“(T) such individual poses no risk to the beneficiary, 

“(ID the financial relationship of such individual to the bene- 
ficiary poses no substantial conflict of interest, and 
; a no other more suitable representative payee can be 
ound. 

“(D)i) Subject to clause (ii), if the Secretary makes a determina- 
tion described in the first sentence of paragraph (1) with respect to 
any individual’s benefit and determines that direct payment of the 
benefit to the individual would cause substantial harm to the 
individual, the Secretary may defer (in the case of initial entitle- 
ment) or suspend (in the case of existing entitlement) direct pay- 
ment of such benefit to the individual, until such time as the 
selection of a representative payee is made pursuant to this sub- 
section. 

“(ii Except as provided in subclause (II), any deferral or suspen- 
sion of direct payment of a benefit pursuant to clause (i) shall be for 
a period of not more than 1 month. 

“(ID) Subclause (I) shall not apply in any case in which the 
individual is, as of the date of es oem s determination, legally 
incompetent or under the age of 15. 

“(iii) Payment pursuant to this subsection of any benefits which 
are deferred or suspended pending the selection of a representative 
payee shall be made to the individual or the representative payee as 
a single sum or over such period of time as the Secretary determines 
is in the best interest of the individual entitled to such benefits. 

“(E\(i) Any individual who is dissatisfied with a determination by 
the Secretary to certify payment of such individual’s benefit to a 
representative payee under paragraph (1) or with the designation of 
a particular person to serve as representative payee shall be entitled 
to a hearing by the Secretary to the same extent as is provided in 
subsection (b), and to judicial review of the Secretary’s final decision 
as is provided in subsection (g). 

“(ii) In advance of the certification of payment of an individual’s 
benefit to a representative payee under paragraph (1), the Secretary 
shall provide written notice of the Secretary's initial determination 
to certify such payment. Such notice shall be provided to such 
individual, except that, if such individual— 

“(DI is under the age of 15, 
“(II is an unemancipated minor under the age of 18, or 
“(IID is legally incompetent, 
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then such notice shall be provided solely to the legal guardian or 
legal representative of such individual. 

“(iii) Any notice described in clause (ii) shall be clearly written in 
language that is easily understandable to the reader, shall identify 
the person to be designated as such individual’s representative 
payee, and shall explain to the reader the right under clause (i) of 
such individual or of such individual’s legal guardian or legal 
representative— 

“(I to appeal a determination that a representative payee is 
necessary for such individual, 

“(ID to appeal the designation of a particular person to serve 
as the representative payee of such individual, and 

“(III) to review the evidence upon which such designation is 
based and submit additional evidence.”. 

(ii) Trrte xvi.—Section 1631(aX(2(B) (42 U.S.C. 
1383(a)(2)(B)) is amended to read as follews: 

“(B\i) Any determination made under subparagraph (A) for pay- 
ment of benefits to the representative payee of an individual or 
eligible spouse shall be made on the basis of— 

“(I) an investigation by the Secretary of the person to serve as 
representative payee, which shall be conducted in advance of 
such payment, and shall, to the extent practicable, include a 
face-to-face interview with such person; and 

“(ID adequate evidence that such payment is in the interest of 
the individual or eligible spouse (as determined by the Secretary 
in regulations). 

“(ii) As part of the investigation referred to in clause (iD, the 
Secretary shall— 

“(D) require the person being investigated to submit docu- 
mented proof of the identity of such person, unless information 
establishing such identity was submitted with an application for 
benefits under title II or this title; 

“(ID verify the social security account number (or employer 
identification number) of such person; 

“(III) determine whether such person has been convicted of a 
violation of section 208 or 1632; and 

“(IV) determine whether payment of benefits to such person 
has been terminated pursuant to subparagraph (A\iii), and 
whether certification of payment of benefits to such person has 
been revoked pursuant to section 205(j), by reason of misuse of 
funds paid as benefits under title II or this title. 

“(iii) Benefits of an individual may not be paid to any other person 
pursuant to subparagraph (A)(ii) if— 

“(I such person has previously been convicted as described in 
clause (ii)(IID; 

“(II) except as provided in clause (iv), payment of benefits to 
such person pursuant to subparagraph (A)ii) has previously 
been terminated as described in clause (iiIV), or certification of 
payment of benefits to such person under section 205(j) has 
previously been revoked as_ described in _ section 
205G2BXiTV); or 

“(III except as provided in clause (v), such person is a creditor 
of such individual who provides such individual with goods or 
services for consideration. 

“(iv) The Secretary shall prescribe regulations under which the 
Secretary may grant an exemption from clause (iiiII) to any person 
on a case-by-case basis if such exemption would be in the best 
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interest of the individual or eligible spouse whose benefits under 
a title would be paid to such person pursuant to subparagraph 
(A)Gi). 

“(v) Clause (iii) IID shall not apply with respect to any person who 
is a creditor referred to therein if such creditor is— 

“(D a relative of such individual if such relative resides in the 
same household as such individual; 

on a legal guardian or legal representative of such indi- 
vidual; 

“(III) a facility that is licensed or certified as a care facility 
under the law of a State or a political subdivision of a State; 

“(IV) a person who is an administrator, owner, or employee of 
a facility referred to in subclause (III) if such individual resides 
in such facility, and the payment of benefits under this title to 
such facility or such person is made only after good faith efforts 
have been made by the local servicing office of the Social 
Security Administration to locate an alternative representative 
payee to whom the payment of such benefits would serve the 
best interests of such individual; or 

“(V) an individual who is determined by the Secretary, on the 
basis of written findings and under procedures which the Sec- 
retary shall prescribe by regulation, to be acceptable to serve as 
a representative payee. 

“(vi) The procedures referred to in clause (v)(V) shall require the 
individual who will serve as representative payee to establish, to the 
satisfaction of the Secretary, that— 

“(I such individual poses no risk to the beneficiary; 
“(II the financial relationship of such individual to the bene- 
ficiary poses no substantial conflict of interest; and 
‘ Ma no other more suitable representative payee can be 
ound. 

“(vii) Subject to clause (viii), if the Secretary makes a determina- 
tion described in subparagraph (A)ii) with respect to any individ- 
ual’s benefit and determines that direct payment of the benefit to 
the individual would cause substantial harm to the individual, the 
Secretary may defer (in the case of initial entitlement) or suspend 
(in the case of existing entitlement) direct payment of such benefit 
to the individual, until such time as the selection of a representative 
payee is made pursuant to this subparagraph. 

“(viii(D) Except as provided in subclause (II), any deferral or 
suspension of direct payment of a benefit pursuant to clause (vii) 
shall be for a period of not more than 1 month. 

“(II) Subclause (I) shall not apply in any case in which the 
individual or eligible spouse is, as of the date of the Secretary’s 
determination, legally incompetent, under the age 15 years, or a 
drug addict or alcoholic referred to in section 1611(e)(3)(A). 

“(ix) Payment pursuant to this subparagraph of any benefits 
which are deferred or suspended pending the selection of a rep- 
resentative payee shall be made to the individual, or to the rep- 
resentative payee upon such selection, as a single sum or over such 
period of time as the Secretary determines is in the best interests of 
the individual entitled to such benefits. 

“(x) Any individual who is dissatisfied with a determination by 
the Secretary to pay such individual’s benefits to a representative 
payee under this title, or with the designation of a particular person 
to serve as representative payee, shall be entitled to a hearing by 
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the Secretary, and to judicial review of the Secretary’s final deci- 
sion, to the same extent as is provided in subsection (c). 

“(xi) In advance of the first payment of an individual’s benefit to a 
representative payee under subparagraph (A\ii), the Secretary shall 
provide written notice of the Secretary’s initial determination to 
make any such payment. Such notice shall be provided to such 
individual, except that, if such individual— 

“(TD is under the age of 15, 
“(II) is an unemancipated minor under the age of 18, or 
“(IID is legally incompetent, 
then such notice shall be provided solely to the legal guardian or 
legal representative of such individual. 

“(xii) Any notice described in clause (xi) shall be clearly written in 
language that is easily understandable to the reader, shall identify 
the person to be designated as such individual’s representative 
payee, and shall explain to the reader the right under clause (x) of 
such individual or of such individual’s legal guardian or legal 
representative— 

“(I) to appeal a determination that a representative payee is 
necessary for such individual, 

“(ID to appeal the designation of a particular person to serve 
as the representative payee of such individual, and 

“(III) to review the evidence upon which such designation is 
based and submit additional evidence.”’. 

(B) REPORT ON FEASIBILITY OF OBTAINING READY ACCESS TO 
CERTAIN CRIMINAL FRAUD RECORDS.—As soon as practicable 
after the date of the enactment of this Act, the Secretary of 
Health and Human Services, in consultation with the 
Attorney General of the United States and the Secretary of 
the Treasury, shall study the feasibility of establishing and 
maintaining a current list, which would be readily avail- 
able to local offices of the Social Security Administration 
for use in investigations undertaken pursuant to section 
205(j2) or 1631(aX2\(B) of the Social Security Act, of the 
names and social security account numbers of individuals 
who have been convicted of a violation of section 495 of title 
18, United States Code. The Secretary of Health and 
Human Services shall, not later than July 1, 1992, submit 
the results of such study, together with any recommenda- 
tions, to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the 
Senate. 

(3) PROVISION FOR COMPENSATION OF QUALIFIED ORGANIZATIONS 
SERVING AS REPRESENTATIVE PAYEES.— 

(A) IN GENERAL.— 

(i) Trrte u.—Section 205) (42 U.S.C. 405(j)) is 
amended by redesignating paragraph (4) as paragraph 
(5), and by inserting after paragraph (3) the following 
new paragraph: 

“(4 A) A qualified organization may collect from an individual a 
monthly fee for expenses (including overhead) incurred by such 
organization in providing services performed as such individual’s 
representative payee pursuant to this subsection if such fee does not 
exceed the lesser of— 

“(i) 10 percent of the monthly benefit involved, or 
“(ii) $25.00 per month. 
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Any agreement providing for a fee in excess of the amount per- 
mitted under this subparagraph shall be void and shall be treated as 
misuse by such organization of such individual’s benefits. 

“(B) For purposes of this paragraph, the term ‘qualified organiza- 
tion’ means any community-based nonprofit social service agency 
which is bonded or licensed in each State in which it serves as a 
representative payee and which, in accordance with any applicable 
regulations of the Secretary— 

“(i) regularly provides services as the representative payee, 
pursuant to this subsection or section 1631(a)(2), concurrently to 
5 or more individuals, 

“(ii) demonstrates to the satisfaction of the Secretary that 
such agency is not otherwise a creditor of any such individual, 
and 

“(iii) was in existence on October 1, 1988. 

The Secretary shall prescribe regulations under which the Secretary 
may grant an exception from clause (ii) for any individual on a case- 
by-case basis if such exception is in the best interests of such 
individual. 

“(C) Any qualified organization which knowingly charges or col- 
lects, directly or indirectly, any fee in excess of the maximum fee 
prescribed under subparagraph (A) or makes any agreement, di- 
rectly or indirectly, to charge or collect any fee in excess of such 
maximum fee, shall be fined in accordance with title 18, United 
States Code, or imprisoned not more than 6 months, or both. 

“(D) This paragraph shall cease to be effective on July 1, 1994.”. 

(ii) TrrLte xv1.—Section 1631(a)(2) (42 U.S.C. 1383(a)(2)) 
is amended— 
(I) by redesignating subparagraph (D) as 
subparagraph (E);_ _ 
(II) *2 by inserting after subparagraph (C) the 
following: 

“(D\i) A qualified organization may collect from an individual a 
monthly fee for expenses (including overhead) incurred by such 
organization in providing services performed as such individual’s 
representative payee pursuant to subparagraph (A)(ii) if the fee does 
not exceed the lesser of— 

“(1 10 percent of the monthly benefit involved, or 

“(IT) $25.00 per month. 

Any agreement providing for a fee in excess of the amount per- 
mitted under this clause shall be void and shall be treated as misuse 
by the organization of such individual’s benefits. 

“(ii) For purposes of this subparagraph, the term ‘qualified 
organization’ means any community-based nonprofit social service 
agency which— 

“(I) is bonded or licensed in each State in which the agency 
serves as a representative payee; 

“(II) in accordance with any applicable regulations of the 
Secretary— 

“(aa) regularly provides services as a representative 
payee pursuant to subparagraph (A)(ii) or section 205()(4) 
concurrently to 5 or more individuals; 

“(bb) demonstrates to the satisfaction of the Secretary 
that such agency is not otherwise a creditor of any such 
individual; and 

““cc) was in existence on October 1, 1988. 


62 So in original. Probably should be “(II)”. 
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The Secretary shall prescribe regulations under which the Secretary 
may grant an exception from subclause (II)\(bb) for any individual on 
a case-by-case basis if such exception is in the best interests of such 
individual. 

“(iii) Any qualified organization which knowingly charges or col- 
lects, directly or indirectly, any fee in excess of the maximum fee 
prescribed under clause (i) or makes any agreement, directly or 
indirectly, to charge or collect any fee in excess of such maximum 
fee, shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than 6 months, or both. 

“an? This subparagraph shall cease to be effective on July 1, 

(B) StuDIES AND REPORTS.— 

(i) REPORT BY SECRETARY OF HEALTH AND HUMAN SERV- 
1cEs.—Not later than January 1, 1993, the Secretary of 
Health and Human Services shall transmit a report to 
the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the 
Senate setting forth the number and types of qualified 
organizations which have served as representative 
payees and have collected fees for such service pursu- 
ant to any amendment made by subparagraph (A). 

(ii) REPORT BY COMPTROLLER GENERAL.—Not later 
than July 1, 1992, the Comptroller General of the 
United States shall conduct a study of the advantages 
and disadvantages of allowing qualified organizations 
serving as representative payees to charge fees pursu- 
ant to the amendments made by subparagraph (A) and 
shall transmit a report to the Committee on Ways and 
Means of the House of Representatives and the 
Committee on Finance of the Senate setting forth the 
results of such study. 

(4) SruDY RELATING TO FEASIBILITY OF SCREENING OF INDIVID- 
UALS WITH CRIMINAL RECORDS.—As soon as practicable after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services shall conduct a study of the feasibility of 
determining the type of representative payee applicant most 
likely to have a felony or misdemeanor conviction, the suit- 
ability of individuals with prior convictions to serve as rep- 
resentative payees, and the circumstances under which such 
applicants could be allowed to serve as representative payees. 
The Secretary shall transmit the results of such study to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate not later than 
July 1, 1992. 

(5) EFFECTIVE DATES.— 

(A) USE AND SELECTION OF REPRESENTATIVE PAYEES.—The 
amendments made by paragraphs (1) and (2) shall take 
effect July 1, 1991, and shall apply only with respect to— 

(i) certifications of payment of benefits under title II 
of the Social Security Act to representative payees 
made on or after such date; and 

(ii) provisions for payment of benefits under title XVI 
of such Act to representative payees made on or after 
such date. 

(B) COMPENSATION OF REPRESENTATIVE PAYEES.—The 
amendments made by paragraph (8) shall take effect July 1, 
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1991, and the Secretary of Health and Human Services 
shall prescribe initial regulations necessary to carry out 
such amendments not later than such date. 
(b) IMPROVEMENTS IN RECORDKEEPING AND AUDITING REQUIRE- 
MENTS.— 
(1) IMPROVED ACCESS TO CERTAIN INFORMATION.— 
(A) IN GENERAL.—Section 205(j3) (42 U.S.C. 605(jX3)) is 42 USC 405. 
amended— 
(i) by striking subparagraph (B); 
(ii) by redesignating subparagraphs (C), (D), and (E) 
as subparagraphs (B), (C), and (D), respectively; 
(iii) in subparagraph (D) (as so redesignated), by strik- 
ing ‘(A), (B), (C), and (D)” and inserting “(A), (B), and 
(C)’; and 
(iv) by adding at the end the following new subpara- 


graphs: 

“(E) The Secretary shall maintain a centralized file, which shall 
be updated periodically and which shall be in a form which will be 
readily retrievable by each servicing office of the Social Security 
Administration, of— 

“(i) the address and the social security account number (or 
employer identification number) of each representative payee 
who is receiving benefit payments pursuant to this subsection or 
section 1631(a)(2), and 

“(ii) the address and social security account number of each 
individual for whom each representative payee is reported to be 
providing services as representative payee pursuant to this 
subsection or section 1631(a)(2). 

“(F) Each servicing office of the Administration shall maintain a 
list, which shall be updated periodically, of public agencies and 
community-based nonprofit social service agencies which are quali- 
fied to serve as representative payees pursuant to this subsection or 
section 1631(a\2) and which are located in the area served by such 
servicing office.’’. 

(B) EFFECTIVE DATE.—The amendments made by subpara- 42 USC 405 note. 
graph (A) shall take effect October 1, 1992, and the Sec- 
retary of Health and Human Services shall take such 
actions as are necessary to ensure that the requirements of 
section 205(j)(3)(E) of the Social Security Act (as amended by 
——— (A) of this paragraph) are satisfied as of such 

ate. 


(2) SruDY RELATING TO MORE STRINGENT OVERSIGHT OF HIGH- 42 USC 405 note. 
RISK REPRESENTATIVE PAYEES.— 

(A) IN GENERAL.—As soon as practicable after the date of 
the enactment of this Act, the Secretary of Health and 
Human Services shall conduct a study of the need for a 
more stringent accounting system for high-risk representa- 
tive payees than is otherwise generally provided under 
section 205(j(3) or 1631(a\(2(C) of the Social Security Act, 
which would include such additional reporting require- 
ments, record maintenance requirements, and other meas- 
ures as the Secretary considers necessary to determine 
whether services are being appropriately provided by such 
payees. in accordance with such sections 205(j) and 
1631(aX(2). 
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(B) SPECIAL PROCEDURES.—In such study, the Secretary 
shall determine the appropriate means of implementing 
more stringent, statistically valid procedures for— 

(i) reviewing reports which would be submitted to the 
oa under any system described in subparagraph 
(A), an 

(ii) periodic, random audits of records which would be 
kept under such a system, 

in order to identify any instances in which high-risk rep- 
resentative payees are misusing payments made pursuant 
to section 205(j) or 1631(a\(2) of the Social Security Act. 

(C) HIGH-RISK REPRESENTATIVE PAYEE.—For purposes of 
this paragraph, the term “high-risk representative payee” 
means a representative payee under section 205(j) or 
1631(aX(2) of the Social Security Act (42 U.S.C. 405(j) and 
1383(a)(2), respectively) (other than a Federal or State 
institution) who— 

(i) regularly provides concurrent services as a rep- 
resentative payee under such section 205(j), such sec- 
tion 1631(a)(2), or both such sections, for 5 or more 
individuals who are unrelated to such representative 
payee, 

(ii) is neither related to an individual on whose behalf 
the payee is being paid benefits nor living in the same 
household with such individual, 

(iii) is a creditor of such individual, or 

(iv) is in such other category of payees as the Sec- 
retary may determine appropriate. 

(D) Report.—The Secretary shall report to the Commit- 
tee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate the results of 
the study, together with any recommendations, not later 
than July 1, 1992. Such report shall include an evaluation 
of the feasibility and desirability of legislation implement- 
ing stricter accounting and review procedures for high-risk 
representative payees in all servicing offices of the Social 
Security Administration (together with proposed legislative 
language). 

42 USC 405 note. (3) DEMONSTRATION PROJECTS RELATING TO PROVISION OF 
INFORMATION TO LOCAL AGENCIES PROVIDING CHILD AND ADULT 
PROTECTIVE SERVICES.— 

(A) IN GENERAL.—As soon as practicable after the date of 
the enactment of this Act, the Secretary of Health and 
Human Services shall implement a demonstration project 
under this paragraph in all or part of not fewer than 2 
States. Under each such project, the Secretary shall enter 
into an agreement with the State in which the project is 
located to make readily available, for the duration of the 
project, to the appropriate State agency, a listing of 
addresses of multiple benefit recipients. 

(B) LisTING OF ADDRESSES OF MULTIPLE BENEFIT RECIPI- 
ENTS.—The list referred to in subparagraph (A) shall consist 
of a current list setting forth each address within the State 
at which benefits under title II, benefits under title XVI, or 
any combination of such benefits are being received by 5 or 
more individuals. For purposes of this subparagraph, in the 
case of benefits under title II, all individuals receiving 
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benefits on the basis of the wages and self-employment 
income of the same individual shall be counted as 1 indi- 
vidual. 

(C) APPROPRIATE STATE AGENCY.—The appropriate State 
agency referred to in subparagraph (A) is the agency of the 
State which the Secretary determines is primarily respon- 
sible for regulating care facilities operated in such State or 

roviding for child and adult protective services in such 
tate. 

(D) Report.—The Secretary shall report to the Commit- 
tee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate concerning 
such demonstration projects, together with any rec- 
ommendations, not later than July 1, 1992. Such report 
shall include an evaluation of the feasibility and desirabil- 
ity of legislation implementing the programs established 
pursuant to this paragraph on a permanent basis. 

(E) State.—For purposes of this paragraph, the term 
“State” means a State, including the entities included in 
such term by section 210(h) of the Social Security Act (42 
U.S.C. 410(h)). 

(c) RESTITUTION.— 

(1) Trrie II.—Section 205(j) (42 U.S.C. 405(j)) is amended by 
redesignating paragraph (5) (as so redesignated by subsection 
(a\(3A)i) of this section) as paragraph (6) and by inserting after 
paragraph (4) (as added by subsection (a\(3)A)(ji)) the following 
new paragraph: 

“(5) In cases where the negligent failure of the Secretary to 
investigate or monitor a representative payee results in misuse of 
benefits by the representative payee, the Secretary shall certify for 
payment to the beneficiary or the beneficiary’s alternative rep- 
resentative payee an amount equal to such misused benefits. The 
Secretary shall make a good faith effort to obtain restitution from 
the terminated representative payee.” 

(2) Tirte XVI.—Section 1631(aX(2) (42 U.S.C. 1383(a)(2)) is 
amended by redesignating subparagraph (E) (as so redesignated 
by subsection (a\(3)A)GiXD of this section) as subparagraph (F) 
and by inserting after subparagraph (D) (as added by subsection 
(aX(3)A)G)IID) the following new subparagraph: 

“(E) REestiTuTION.—In cases where the negligent failure of the 
Secretary to investigate or monitor a representative payee re- 
sults in misuse of benefits by the representative payee, the 
Secretary shall make payment to the beneficiary or the 
beneficiary’s representative payee of an amount equal to such 
misused benefits. The Secretary shall make a good faith effort 
to obtain restitution from the terminated representative 


p is 
(d) REPORTS TO THE CONGRESS.— 
(1) IN GENERAL.— 

(A) TiTLE 11.—Section 205(j(5) (as so redesignated by 
subsection (c)(1) of this section) is amended to read as 
follows: 

“(5) The Secretary shall include as a part of the annual report 
required under section 704 information with respect to the im- 
plementation of the preceding provisions of this subsection, includ- 
ing the number of cases in which the representative payee was 
changed, the number of cases discovered where there has been a 
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42 USC 405 note. 


misuse of funds, how any such cases were dealt with by the Sec- 
retary, the final disposition of such cases, including any criminal 
penalties imposed, and such other information as the Secretary 
determines to be appropriate.’’. 

(B) Titre xvi.—Section 163l(aX(2(E) (42 U.S.C. 
1383(a\(2)(E)), as so redesignated by subsection (c)(2) of this 
section, is amended to read as follows: 

“(E) The Secretary shall include as a part of the annual report 
required under section 704 information with respect to the im- 
plementation of the preceding provisions of this paragraph, 
including— 

“(i) the number of cases in which the representative payee 
was changed; 

“(ii) the number of cases discovered where there has been a 
misuse of funds; 

“(iii) how any such cases were dealt with by the Secretary; 

“(iv) the final disposition of such cases (including any criminal 
penalties imposed); and 

“(v) such other information as the Secretary determines to be 
appropriate.”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
= apply with respect to annual reports issued for years after 


(3) FEASIBILITY STUDY REGARDING INVOLVEMENT OF DEPART- 
MENT OF VETERANS AFFAIRS.—As soon as practicable after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services, in cooperation with the Secretary of Veterans 
Affairs, shall conduct a study of the feasibility of designating 
the Department of Veterans Affairs as the lead agency for 
purposes of selecting, appointing, and monitoring representa- 
tive payees for those individuals who receive benefits paid 
under title II or XVI of the Social Security Act and benefits paid 
by the Department of Veterans Affairs. Not later than 180 days 
after the date of the enactment of this Act, the Secretary of 
Health and Human Services shall transmit to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate a report setting forth the 
results of such study, together with any recommendations. 


SEC. 5106. FEES FOR REPRESENTATION OF CLAIMANTS IN ADMINISTRA- 
TIVE PROCEEDINGS. 


(a) IN GENERAL.— 
(1) TrrLe 1.—Subsection (a) of section 206 (42 U.S.C. 406(a)) is 
amended— 

(A) by inserting “(1)” after “(a)”; 

(B) in the fifth sentence, by striking “Whenever” and 
inserting “Except as provided in paragraph (2A), when- 
ever”; and 

(C) by striking the sixth sentence and all that follows 
through “Any person who” in the seventh sentence and 
inserting the following: 

“(2)(A) In the case of a claim of entitlement to past-due benefits 
under this title, if— 
“(i) an agreement between the claimant and another person 
regarding any fee to be recovered by such person to compensate 
such person for services with respect to the claim is presented in 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-267 


writing to the Secretary prior to the time of the Secretary’s 
determination regarding the claim, 

“(ii) the fee specified in the agreement does not exceed the 
lesser of— 

“) 25 percent of the total amount of such past-due 
benefits (as determined before any applicable reduction 
under section 1127(a)), or 

“(ID $4,000, and 

“jii) the determination is favorable to the claimant, 

then the Secretary shall approve that agreement at the time of the 
favorable determination, and (subject to paragraph (3)) the fee speci- 
fied in the agreement shall be the maximum fee. The Secretary may 
from time to time increase the dollar amount under clause (ii)(IT) to 
the extent that the rate of increase in such amount, as determined 
over the period since January 1, 1991, does not at any time exceed 
the rate of increase in primary insurance amounts under section 
215(i) since such date. The Secretary shall publish any such in- 
creased amount in the Federal Register. 

“(B) For purposes of this subsection, the term ‘past-due benefits’ 
excludes any benefits with respect to which payment has been 
continued pursuant to subsection (g) or (h) of section 223. 

“(C) In the case of a claim with respect to which the Secretary has 
approved an agreement pursuant to subparagraph (A), the Secretary 
shall provide the claimant and the person representing the claimant 
a written notice of— 

“(i) the dollar amount of the past-due benefits (as determined 
before any applicable reduction under section 1127(a)) and the 
dollar amount of the past-due benefits payable to the claimant, 

“(ii) the dollar amount of the maximum fee which may be 
charged or recovered as determined under this paragraph, and 

“(iii) a description of the procedures for review under para- 
graph (3). 

“(3A) The Secretary shall provide by regulation for review of the 
amount which would otherwise be the maximum fee as determined 
under paragraph (2) if, within 15 days after receipt of the notice 
provided pursuant to paragraph (2\(C)— 

“(j) the claimant, or the administrative law judge or other 
adjudicator who made the favorable determination, submits a 
written request to the Secretary to reduce the maximum fee, or 

“(ii) the person representing the claimant submits a written 
request to the Secretary to increase the maximum fee. 

Any such review shall be conducted after providing the claimant, 
the person representing the claimant, and the adjudicator with 
reasonable notice of such request and an opportunity to submit 
written information in favor of or in opposition to such request. The 
adjudicator may request the Secretary to reduce the maximum fee 
only on the basis of evidence of the failure of the person represent- 
ing the claimant to represent adequately the claimant’s interest or 
on = — of evidence that the fee is clearly excessive for services 
rendered. 


“(Bi In the case of a request for review under subparagraph (A) 
by the claimant or by the person representing the claimant, such 
review shall be conducted by the administrative law judge who 
made the favorable determination or, if the Secretary determines 
that such administrative law judge is unavailable or if the deter- 
mination was not made by an administrative law judge, such review 
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shall be conducted by another person designated by the Secretary 
for such purpose. 

“(ii) In the case of a request by the adjudicator for review under 
subparagraph (A), the review shall be conducted by the Secretary or 
by an administrative law judge or other person (other than such 
adjudicator) who is designated by the Secretary. 

“(C) Upon completion of the review, the administrative law judge 
or other person conducting the review shall affirm or modify the 
amount which would otherwise be the maximum fee. Any such 
amount so affirmed or modified shall be considered the amount of 
the maximum fee which may be recovered under paragraph (2). The 
decision of the administrative law judge or other person conducting 
the review shall not be subject to further review. 

“(4)(A) Subject to subparagraph (B), if the claimant is determined 
to be entitled to past-due benefits under this title and the person 
representing the claimant is an attorney, the Secretary shall, not- 
withstanding section 205(i), certify for payment out of such past-due 
benefits (as determined before any applicable reduction under sec- 
tion 1127(a)) to such attorney an amount equal to so much of the 
maximum fee as does not exceed 25 percent of such past-due benefits 
ee before any applicable reduction under section 
1127(a)). 

“(B) The Secretary shall not in any case certify any amount for 
payment to the attorney pursuant to this paragraph before the 
expiration of the 15-day period referred to in paragraph (3)A) or, in 
the case of any review conducted under paragraph (3), before the 
completion of such review. 

“(5) Any person who”. 

(2) TrrLE xv1.—Paragraph (2A) of section 1631(d) (42 U.S.C. 
1383(d)(2)(A)) is amended to read as follows: 

“(2)A) The provisions of section 206(a) (other than paragraph (4) 
thereof) shall apply to this part to the same extent as they apply in 
the case of title II, except that paragraph (2) thereof shall be 
applied— 

“(i) by substituting ‘section 1127(a) or 1631(g)’ for ‘section 
1127(a)’; and 

“(ii) by substituting ‘section 1631(aX(7A) or the requirements 
of due process of law’ for ‘subsection (g) or (h) of section 223’.”. 

(b) PROTECTION OF ATTORNEY'S FEES From OrFsetTING SSI BENE- 
F1ts.—Subsection (a) of section 1127 (42 U.S.C. 1320a-6(a)) is amended 
by adding at the end the following new sentence: “A benefit under 
title II shall not be reduced pursuant to the preceding sentence to 
the extent that any amount of such benefit would not otherwise be 
available for payment in full of the maximum fee which may be 
recovered from such benefit by an attorney pursuant to section 
206(a(4).”. 

(c) LiMITATATION OF TRAVEL EXPENSES FOR REPRESENTATION OF 
CLAIMANTS AT ADMINISTRATIVE PROCEEDINGS.—Section 201(j) (42 
U.S.C. 401()), section 1631(h) (42 U.S.C. 1383(h)), and section 1817(i) 
(42 U.S.C. 1395i(i)) are each amended by adding at the end the 
following new sentence: “The amount available for payment under 
this subsection for travel by a representative to attend an adminis- 
trative proceeding before an administrative law judge or other 
adjudicator shall not exceed the maximum amount allowable under 
this subsection for such travel originating within the geographic 
area of the office having jurisdiction over such proceeding.”. 
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(d) ErrectivE Date.—The amendments made by this section shal] 42 USC 401 note. 
apply with respect to determinations made on or after July 1, 1991, 
and to reimbursement for travel expenses incurred on or after 
April 1, 1991. 


SEC. 5107. APPLICABILITY OF ADMINISTRATIVE RES JUDICATA; RELATED 
NOTICE REQUIREMENTS. 


(a) In GENERAL.— 

(1) Trrte 1.—Section 205(b) (42 U.S.C. 405(b)) is amended by 
adding at the end the following new paragraph: 

“(3)(A) A failure to timely request review of an initial adverse 
determination with respect to an application for any benefit 
under this title or an adverse determination on reconsideration 
of such an initial determination shall not serve as a basis for 
denial of a subsequent application for any benefit under this 
title if the applicant demonstrates that the applicant, or any 
other individual referred to in paragraph (1), failed to so request 
such a review acting in good faith reliance upon incorrect, 
incomplete, or misleading information, relating to the con- 
sequences of reapplying for benefits in lieu of seeking review of 
an adverse determination, provided by any officer or employee 
of the Social Security Administration or any State agency 
acting under section 221. 

“(B) In any notice of an adverse determination with respect to 
which a review may be requested under paragraph (1), the 
Secretary shall describe in clear and specific language the effect 
on possible entitlement to benefits under this title of choosing to 
reapply in lieu of requesting review of the determination.”. 

(2) Trrte xvi.—Section 1631(cX1) (42 U.S.C. 1383(cX1)) is 
amended— 

(A) by inserting “(A)” after “(c)(1)”; and 
(B) by adding at the end the following: 

“(BXi) A failure to timely request review of an initial adverse 
determination with respect to an application for any payment under 
this title or an adverse determination on reconsideration of such an 
initial determination shall not serve as a basis for denial of a 
subsequent application for any payment under this title if the 
applicant demonstrates that the applicant, or any other individual 
referred to in paragraph (1), failed to so request such a review acting 
in good faith reliance upon incorrect, incomplete, or misleading 
information, relating to the consequences of reapplying for 
payments in lieu of seeking review of an adverse determination, 
provided by any officer or employee of the Social Security Adminis- 
tration or any State agency acting under section 221. 

“(ii) In any notice of an adverse determination with respect to 
which a review may be requested under paragraph (1), the Secretary 
shall describe in clear and specific language the effect on possible 
. to receive payments under this title of choosing to reapply 
in lieu of requesting review of the determination.”. 


(b) ErrectivE Date.—The amendments made by this section shall 42 USC 405 note. 
apply = respect to adverse determinations made on or after 
uly 1, 1991. 


SEC. 5108. DEMONSTRATION PROJECTS RELATING TO ACCOUNTABILITY 42 USC 902 note. 
FOR TELEPHONE SERVICE CENTER COMMUNICATIONS. 


(a) In GENERAL.—The Secretary of Health and Human Services 
shall develop and carry out demonstration projects designed to 
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implement the accountability procedures described in subsection (b) 
in each of not fewer than 3 telephone service centers operated by the 
Social Security Administration. Telephone service centers shall be 
selected for implementation of the accountability procedures so as to 
permit a thorough evaluation of such procedures as they would 
operate in conjunction with the service technology most recently 
employed by the Social Security Administration. Each such dem- 
onstration project shall commence not later than 180 days after the 
date of the enactment of this Act and shall remain in operation for 
not less than 1 year and not more than 3 years. 
(b) ACCOUNTABILITY PROCEDURES.— 

(1) In GENERAL.—During the period of each demonstration 
project developed and carried out by the Secretary of Health 
and Human Services with respect to a telephone service center 
pursuant to subsection (a), the Secretary shall provide for the 
application at such telephone service center of accountability 
procedures consisting of the following: 

(A) In any case in which a person communicates with the 
Social Security Administratior by telephone at such tele- 
phone service center and provides in such communication 
his or her name, address, and such other identifying 
information as the Secretary determines necessary and 
appropriate for purposes of this subparagraph, the Sec- 
retary must thereafter promptly provide such person a 
written receipt which sets forth— 

(i) the name of any individual representing the Social 
Security Administration with whom such person has 
spoken in such communication, 

(ii) the date of the communication; 

(iii) a description of the nature of the communication, 

(iv) any action that an individual representing the 
Social Security Administration has indicated in the 
communication will be taken in response to the 
communication, and 

(v) a description of the information or advice offered 
in the communication by an individual representing 
the Social Security Administration. 

(B) Such person must be notified during the communica- 
tion by an individual representing the Social Security 
Administration that, if adequate identifying information is 
provided to the Administration, a receipt described in 
subparagraph (A) will be provided to such person. 

(C) A copy of any receipt required to be provided to any 
person under subparagraph (A) must be— 

(i) included in the file maintained by the Social Secu- 
rity Administration relating to such person, or 

(ii) if there is no such file, otherwise retained by the 
Social Security Administration in retrievable form 
until the end of the 5-year period following the termi- 
nation of the project. 

(2) EXCLUSION OF CERTAIN ROUTINE TELEPHONE COMMUNICA- 
TIONS.—The Secretary may exclude from demonstration 
projects carried out pursuant to this section routine telephone 
communications which do not relate to potential or current 
eligibility or entitlement to benefits. 





PUBLIC LAW 101-508—NOV. 5,1990 104 STAT. 1388-271 


(c) REPORT.— 

(1) IN GENERAL ®*—The Secretary of Health and Human Serv- 
ices shall submit to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate a written report on the progress of the demonstration 
projects conducted pursuant to this section, together with any 
related data and materials which the Secretary may consider 
appropriate. The report shall be submitted not later than 90 
days after the termination of the project. 

(2) SPECIFIC MATTERS TO BE INCLUDED.—The report required 
under paragraph (1) shall— 

(A) assess the costs and benefits of the accountability 
procedures, 

(B) identify any major difficulties encountered in im- 
plementing the demonstration project, and 

(C) assess the feasibility of implementing the account- 
ability procedures on a national basis. 


SEC. 5109. NOTICE REQUIREMENTS. 


(a) REQUIREMENTS.— 
(1) TrrLe 1.—Section 205 (42 U.S.C. 405) is amended by insert- 
ing after subsection (r) the following new subsection: 


“NOTICE REQUIREMENTS 


“(s) The Secretary shall take such actions as are necessary to 
ensure that any notice to one or more individuals issued pursuant to 
this title by the Secretary or by a State agency— 

“(1) is written in simple and clear language, and 
“(2) includes the address and telephone number of the local 
office of the Social Security Administration which serves the 
recipient. 
In the case of any such notice which is not generated by a local 
servicing office, the requirements of paragraph (2) shall be treated 
as satisfied if such notice includes the address of the local office of 
the Social Security Administration which services the recipient of 
the Te and a telephone number through which such office can be 
reached.”’. 
(2) TrrLE xv1.—Section 1631 (42 U.S.C. 1383) is amended by 
adding at the end the following: 


“NOTICE REQUIREMENTS 


“(n) The Secretary shall take such actions as are necessary to 
ensure that any notice to one or more individuals issued pursuant to 
this title by the Secretary or by a State agency— 

“(1) is written in simple and clear language, and 
“(2) includes the address and telephone number of the local 
office of the Social Security Administration which serves the 
recipient. 
In the case of any such notice which is not generated by a local 
servicing office, the requirements of paragraph (2) shall be treated 
as satisfied if such notice includes the address of the local office of 
the Social Security Administration which services the recipient of 
the — and a telephone number through which such office can be 
reached.”’. 

(b) ErrectivE Date.—The amendments made by this section shall 42 USC 405 note. 

apply with respect to notices issued on or after July 1, 1991. 


63 So in original. Probably should be “GENERAL.—”’. 
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42 USC 902 note. 


26 USC 6103. 


SEC. 5110. TELEPHONE ACCESS TO THE SOCIAL SECURITY ADMINISTRA- 
TION. 


(a) REQUIRED MinimMuM LEVEL oF AccEss To LOCAL OFFices.—In 
addition to such other access by telephone to offices of the Social 
Security Administration as the Secretary of Health and Human 
Services may consider appropriate, the Secretary shall maintain 
access by telephone to local offices of the Social Security Adminis- 
= at the level of access generally available as of September 30, 
1989. 

(b) TELEPHONE ListinGs.—The Secretary shall make such requests 
of local telephone utilities in the United States as are necessary to 
ensure that the listings subsequently maintained and published by 
such utilities for each locality include the address and telephone 
number for each local office of the Social Security Administration to 
which direct telephone access is maintained under subsection (a) in 
such locality. Such listing may also include information concerning 
the availability of a toll-free number which may be called for 
general information. 

(c) Report By SEcRETARY.—Not later than January 1, 1993, the 
Secretary shall submit to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate a report which— 

(1) assesses the impact of the requirements established by this 
section on the Social Security Administration’s allocation of 
resources, workload levels, and service to the public, and 

(2) presents a plan for using new, innovative technologies to 
enhance access to the Social Security Administration, including 
access to local offices. 

(d) GAO Report.—-The Comptroller General of the United States 
shall review the level of telephone access by the public to the local 
offices of the Social Security Administration. The Comptroller Gen- 
eral shall file an interim report with the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate describing such level of telephone access not 
later than 120 days after the date of the enactment of this Act and 
shall file a final report with such Committees describing such level 
of access not later than 210 days after such date. 

(e) ErrectivE Date.—The Secretary of Health and Human Serv- 
ices shall meet the requirements of subsections (a) and (b) as soon as 
possible after the date of the enactment of this Act but not later 180 
days after such date. 


SEC. 5111. AMENDMENTS RELATING TO SOCIAL SECURITY ACCOUNT 
STATEMENTS. 


(a) IN GENERAL.—Section 1142 (42 U.S.C. 1320b-13), as added by 
section 10308 of the Omnibus Budget Reconciliation Act of 1989 (103 
Stat. 2485), is amended— 

(1) by striking “Sec. 1142.” and inserting “Src. 1143.”’; and 
(2) in subsection (c\(2), by striking “ a biennial” and inserting 
“an annual”. 

(b) DiscLosuRE oF ADDRESS INFORMATION BY INTERNAL REVENUE 
SERVICE TO SocIAL SECURITY ADMINISTRATION.— 

(1) IN GENERAL.—Section 6103(m) of the Internal Revenue 
Code of 1986 (relating to disclosure of taxpayer identity informa- 
— amended by adding at the end the following new para- 
graph: 
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“(7) SOCIAL SECURITY ACCOUNT STATEMENT FURNISHED BY SOCIAL 
SECURITY ADMINISTRATION.—Upon written request by the Commis- 
sioner of Social Security, the Secretary may disclose the mailing 
address of any taxpayer who is entitled to receive a social security 
account statement pursuant to section 1143(c) of the Social Security 
Act, for use only by officers, employees or agents of the Social 
Security Administration for purposes of mailing such statement to 
such taxpayer.”. 

(2) Sarecuarps.—Section 6103(p)(4) of such Code (relating to 
safeguards) is amended, in the matter following subparagraph 
(fain), by striking ‘ ‘subsection (m\(2), (4), or (6)” and inserting 

“paragraph (2), (4), (6), or (7) of subsection (m)’. 

(3) UNAUTHORIZED DiscLOSURE PENALTIES.—Paragraph (2) of 
section 7213(a) of such Code (relating to unauthorized disclosure 
of returns and return information) is amended by striking 
“(m)(2), (4), or (6)” and inserting ‘“(m)(2), (4), (6), or (7)’. 


SEC. 5112. TRIAL WORK PERIOD DURING ROLLING FIVE-YEAR PERIOD 
FOR ALL DISABLED BENEFICIARIES. 


(a) In GENERAL.—Section 222(c) (42 U.S.C. 422(c)) is amended— 
(1) in paragraph (4)(A), by striking “, beginning on or after the 
first day of such period,” and inserting “, in any period of 60 
consecutive months,’’; and 
(2) by striking paragraph (5). 
(b) ErrectivE Date.—The amendments made by subsection (a) 42 USC 422 note. 
shall take effect on January 1, 1992. 


SEC. 5113. CONTINUATION OF BENEFITS ON ACCOUNT OF PARTICIPATION 
IN A NON-STATE VOCATIONAL REHABILITATION PROGRAM. 


(a) In GENERAL.—Section 225(b) (42 U.S.C. 425(b)) is amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

“(1) such individual is participating in a program of voca- 
— rehabilitation services approved by the Secretary, and”; 
an 

(2) in paragraph (2), by striking “Commissioner of Social 
Security” and inserting “Secretary”. 

(b) PAYMENTS AND PROCEDURES.—Section 1631(aX6) (42 U.S.C. 
1383(a\(6)) is amended— 

(1) by striking subparagraph (A) and inserting the following 
new subparagraph: 

“(A) such individual is participating in a program of voca- 
tional rehabilitation services approved by the Secretary, and”; 


and 
(2) in subparagraph (B), by striking “Commissioner of Social 
Security” and inserting “Secretary”. 
(c) Errective Date.—The amendments made by this section shall 42 USC 425 note. 

be effective with respect to benefits payable for months after the 
eleventh month following the month in which this Act is enacted 
and shall apply only with respect to individuals whose blindness or 
disability has or may have ceased after such eleventh month. 


SEC. 5114. LIMITATION ON NEW ENTITLEMENT TO SPECIAL AGE-72 PAY- 
MENTS. 


(a) IN GENERAL.—Section 228(a\(2) (42 U.S.C. 428(a\(2)) is amended 
by striking ‘(B)” and inserting ‘“(B\(i) attained such age after 1967 
and before 1972, and (ii)’. 
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42 USC 428 note. (b) ErFectivE DateE—The amendment made by subsection (a) shall 
apply with respect benefits payable on the basis of applications filed 
after the date of the enactment of this Act. 


SEC. 5115. ELIMINATION OF ADVANCED CREDITING TO THE TRUST FUNDS 
OF SOCIAL SECURITY PAYROLL TAXES. 


(a) IN GENERAL.—Section 201(a) (42 U.S.C. 401(a)) is amended— 
(1) in the first sentence following clause (4)— 

(A) by striking ‘monthly on the first day of each calendar 
month” both places it appears and inserting “from time to 
time”; 

(B) by striking “to be paid to or deposited into the Treas- 
ury during such month” and inserting “paid to or deposited 
into the Treasury”; and 

(2) in the last sentence, by striking “Fund;”’ and inserting 
“Fund. Notwithstanding the preceding sentence, in any case in 
which the Secretary of the Treasury determines that the assets 
of either such Trust Fund would otherwise be inadequate to 
meet such Fund’s obligations for any month, the Secretary of 
the Treasury shall transfer to such Trust Fund on the first day 
of such month the amount which would have been transferred 
to -_ Fund under this section as in effect on October 1, 1990; 
and”. 

42 USC 401 note. (c) ErFectIvE Date.—The amendments made by this section shall 
become effective on the first day of the month following the month 
in which this Act is enacted. 


SEC. 5116. ELIMINATION OF ELIGIBILITY FOR RETROACTIVE BENEFITS 
FOR CERTAIN INDIVIDUALS ELIGIBLE FOR REDUCED BENE- 
FITS. 


(a) IN GENERAL.—Section 202(j\(4) (42 U.S.C. 402(j)(4)) is amended— 

(1) in subparagraph (A), by striking “if the effect” and all that 

follows and inserting “if the amount of the monthly benefit to 

which such individual would otherwise be entitled for any such 

Qa on be subject to reduction pursuant to subsection 

q).”; an 

(2) in subparagraph (B), by striking clauses (i) and (iv) and by 

redesignating clauses (ii), (iii), and (v) as clauses (i), (ii), and (iii), 
respectively. 

42 USC 402 note. (b) ErrectivE Date.—The amendments made by this section shall 

apply with respect to applications for benefits filed on or after 
January 1, 1991. 


SEC. 5117. CONSOLIDATION OF OLD METHODS OF COMPUTING PRIMARY 
INSURANCE AMOUNTS. 


(a) CONSOLIDATION OF COMPUTATION METHOD: 
(1) IN GENERAL.—Section 215(a)(5) (42. “USC. 415(aX(5)) is 
amended— 
(A) by striking “For purposes of’ and inserting ‘“(A) 
Sonuect to subparagraphs (B), (C), (D) and (E), for purposes 
0 
(B) by striking the last sentence; and 
(C) by adding at the end the following new subpara- 


graphs: 
“(B\G) Subject to clauses (ii), (iii), and (iv), and notwithstanding 
any other provision of law, the primary insurance amount of any 
individual described in subparagraph (C) shall be, in lieu of the 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-275 


primary insurance amount as computed pursuant to any of the 
provisions referred to in subparagraph (D), the primary insurance 
amount computed under subsection (a) of section 215 as in effect in 
December 1978, without regard to subsection (b)(4) and (c) of such 
section as so in effect. 

“(ii) The computation of a primary insurance amount under this 
subparagraph shall be subject to section 104(j\2) of the Social Secu- 
rity Amendments of 1972 (relating to the number of elapsed years 
under section 215(b)). 

“(iii) In computing a primary insurance amount under this 
subparagraph, the dollar amount specified in paragraph (3) of sec- 
otE 215(a) (as in effect in December 1978) shall be increased to 

11.50. 

“(iv) In the case of an individual to whom section 215(d) applies, 
the primary insurance amount of such individual shall be the 
greater of— 

“() the primary insurance amount computed under the 
preceding clauses of this subparagraph, or 
. the primary insurance amount computed under section 

). 

“(C) An individual is described in this subparagraph if— 

“(i) paragraph (1) does not apply to such individual by reason 
of such individual’s eligibility for an old-age or disability insur- 
ance benefit, or the individual’s death, prior to 1979, and 

“(ii) such individual’s primary insurance amount computed 
under this section as in effect immediately before the date of the 
enactment of the Omnibus Budget Reconciliation Act of 1990 
would have been computed under the provisions described in 
subparagraph (D). 

“(D) The provisions described in this subparagraph are— 

“(i) the provisions of this subsection as in effect prior to the 
enactment of the Social Security Amendments of 1965, if such 
provisions would preclude the use of wages prior to 1951 in the 
computation of the primary insurance amount, 

“(ii) the provisions of section 209 as in effect prior to the 
enactment of the Social Security Act Amendments of 1950, and 

“Gii) the provisions of section 215(d) as in effect prior to the 
enactment of the Social Security Amendments of 1977. 

“(E) For purposes of this paragraph, the table for determining 
primary insurance amounts and maximum family benefits con- 
tained in this section in December 1978 shall be revised as provided 
by subsection (i) for each year after 1978.”’. 

(2) COMPUTATION OF PRIMARY INSURANCE BENEFIT UNDER 1939 
ACT.— 

(A) DrivIsION OF WAGES BY ELAPSED YEARS.—Section 
215(d\(1) (42 U.S.C. 415(d\(1)) is amended— 

(i) in subparagraph (A), by inserting “and subject to 
section 104(jX2) of the Social Security Amendments of 
1972” after “thereof”; and 

(ii) by striking “(B) For purposes” in subparagraph 
(B) and all that follows through clause (ii) of such 
subparagraph and inserting the following: 

“(B) For purposes of subparagraphs (B) and (C) of subsection 
(b\(2) (as so in effect)— 

“(i) the total wages prior to 1951 (as defined in subpara- 
graph (C) of this paragraph) of an individual— 
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“(I) shall, in the case of an individual who attained 
age 21 prior to 1950, be divided by the number of years 
(hereinafter in this subparagraph referred to as the 
‘divisor’) elapsing after the year in which the 
individual attained age 20, or 1936 if later, and prior to 
the earlier of the year of death or 1951, except that 
such divisor shall not include any calendar year en- 
tirely included in a period of disability, and in no case 
shall the divisor be less than one, and 

“(II) shall, in the case of an individual who died 
before 1950 and before attaining age 21, be divided by 
the number of years (hereinafter in this subparagraph 
referred to as the ‘divisor’) elapsing after the second 
year prior to the year of death, or 1936 if later, and 
prior to the year of death, and in no case shall the 
divisor be less than one; and 

“(ii) the total wages prior to 1951 (as defined in subpara- 
graph (C) of this paragraph) of an individual who either 
attained age 21 after 1949 or died after 1949 before attain- 
ing age 21, shall be divided by the number of years (herein- 
after in this subparagraph referred to as the ‘divisor’) 
elapsing after 1949 and prior to 1951.”’. 

(B) CREDITING OF WAGES TO YEARS.—Clause (iii) of section 
215(d)(1)(B) (42 U.S.C. 415(d)(1)(B\(iii)) is amended to read as 
follows: 

“(iii) if the quotient exceeds $3,000, only $3,000 shall be 
deemed to be the individual’s wages for each of the years 
which were used in computing the amount of the divisor, 
and the remainder of the individual’s total wages prior to 
1951 (D if less than $3,000, shall be deemed credited to the 
computation base year (as defined in subsection (b)(2) as in 
effect in December 1977) immediately preceding the earliest 
year used in computing the amount of the divisor, or (II) if 
$3,000 or more, shall be deemed credited, in $3,000 incre- 
ments, to the computation base year (as so defined) imme- 
diately preceding the earliest year used in computing the 
amount of the divisor and to each of the computation base 
years (as so defined) consecutively preceding that year, with 
any remainder less than $3,000 being credited to the com- 
putation base year (as so defined) immediately preceding 
the earliest year to which a full $3,000 increment was 
credited; and”’. 

(C) ApPLicaBILITy.—Section 215(d) is further amended— 

(i) in paragraph (2)(B), by striking “except as pro- 
vided in paragraph (3),”; 

(ii) by striking paragraph (2C) and inserting the 
following: 

“(C)(i) who becomes entitled to benefits under section 202(a) or 
223 or who dies, or 

“(ii) whose primary insurance amount is required to be recom- 
puted under paragraph (2), (6), or (7) of subsection (f) or under 
section 231.’; and 

(iii) by striking paragraphs (3) and (4). 

(3) CONFORMING AMENDMENTS.— 

(A) Section 215(i)(4) (42 U.S.C. 415(i)(4)) is amended in the 

first sentence by inserting ‘and as amended by section 5117 
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of the Omnibus Budget Reconciliation Act of 1990” after 
“as then in effect”. 

(B) Section 203(aX8) (42 U.S.C. 403(aX8)) is amended in the 
first sentence by inserting “and as amended by section 5117 
of the Omnibus Budget Reconciliation Act of 1990,” after 
“December 1978” the second place it appears. 

(C) Section 215(c) (42 U.S.C. 415(c)) is amended by striking 
“This” and inserting “Subject to the amendments made by 
section 5117 of the Omnibus Budget Reconciliation Act of 
1990, this”. 

(D) Section 215(f(7) (42 U.S.C. 415(f7)) is amended by 
striking the period at the end of the first sentence and 
inserting ‘“, including a primary insurance amount com- 
puted under any such subsection whose operation is modi- 
fied as a result of the amendments made by section 5117 of 
the Omnibus Budget Reconciliation Act of 1990”. 

(EXi) Section 215(d) (42 U.S.C. 415(d)) is further amended 
by redesignating paragraph (5) as paragraph (3). 

(ii) Subsections (aX(7)(A), (a7(C)Gi), and (f(9A) of section 
215 (42 U.S.C. 415) are each amended by striking “subsec- 
- = each place it appears and inserting “subsection 

“(iii) Section 215(f(9)(B) (42 U.S.C. 415(f(9B)) is amended 
by striking “subsection (a)(7) or (d)(5)” each place it appears 
and inserting “subsection (aX7) or (d\(3)”. 

(4) EFFECTIVE DATE.— 42 USC 403 note. 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by this subsection shall apply with 
respect to the computation of the primary insurance 
amount of any insured individual in any case in which a 
person becomes entitled to benefits under section 202 or 223 
on the basis of such insured individual’s wages and self- 
employment income for months after the 18-month period 
following the month in which this Act is enacted, except 
that such amendments shall not apply if any person is 
entitled to benefits based on the wages and self-employment 
income of such insured individual for the month preceding 
the initial month of such person’s entitlement to such 
benefits under section 202 or 223. 

(B) REcoMPUTATIONS.—The amendments made by this 
subsection shall apply with respect to any primary insur- 
ance amount upon the recomputation of such primary 
insurance amount if such recomputation is first effective 
for monthly benefits for months after the 18-month period 
following the month in which this Act is enacted. 

(b) BENEFITS IN CASE OF VETERANS.—Section 217(b) (42 U.S.C. 
417(b)) is amended— 

(1) in the first sentence of paragraph (1), by striking “Any” 
and inserting “Subject to paragraph (3), any”; and 
(2) by adding at the end the following new paragraph: 

“(3)A) The preceding provisions of this subsection shall apply for 
purposes of determining the entitlement to benefits under section 
202, based on the primary insurance amount of the deceased World 
War II veteran, of any surviving individual only if such surviving 
individual makes application for such benefits before the end of the 
18-month period after the month in which the Omnibus Budget 
Reconciliation Act of 1990 was enacted. 





104 STAT. 1388-278 PUBLIC LAW 101-508—NOV. 5, 1990 


42 USC 413 note. 


42 USC 413 note. 


42 USC 423. 


42 USC 423 note. 


“(B) Subparagraph (A) shall not apply if any person is entitled to 
benefits under section 202 based on the primary insurance amount 
of such veteran for the month preceding the month in which such 
application is made.”. 

(c) APPLICABILITY OF ALTERNATIVE METHOD FOR DETERMINING 
QUARTERS OF COVERAGE WITH RESPECT TO WAGES IN THE PERIOD 
FROM 1937-To 1950.— 

(1) APPLICABILITY WITHOUT REGARD TO NUMBER OF ELAPSED 
YEARS.—Section 213(c) (42 U.S.C. 413(c)) is amended— 

(A) by inserting “and 215(d)” after “214(a)”; and 

(B) by striking “except where—” and all that follows and 
inserting the following: “except where such individual is 
not a fully insured individual on the basis of the number of 
quarters of coverage so derived plus the number of quarters 
of coverage derived from the wages and self-employment 
income credited to such individual for periods after 1950.”’. 

(2) APPLICABILITY WITHOUT REGARD TO DATE OF DEATH.—Sec- 
tion 155(bX2) of the Social Security Amendments of 1967 is 
amended by striking “after such date”. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply only with respect to individuals who— 

(A) make application for benefits under section 202 of the 
Social Security Act after the 18-month period following the 
month in which this Act is enacted, and 

(B) are not entitled to benefits under section 227 or 228 of 
such Act for the month in which such application is made. 


SEC. 5118. SUSPENSION OF DEPENDENT’S BENEFITS WHEN THE WORKER 
IS IN AN EXTENDED PERIOD OF ELIGIBILITY. 


(a) IN GENERAL.—Section 223(e) (42 U.S.C. 623(e)) is amended by— 
(1) by inserting “(1)” after ‘“(e)’”’; and 
(2) by adding at the end the following new paragraph: 

“(2) No benefit shall be payable under section 202 on the basis of 
the wages and self-employment income of an individual entitled to a 
benefit under subsection (a)(1) of this section for any month for 
which the benefit of such individual under subsection (a)(1) is not 
payable under paragraph (1).”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply with respect to benefits for months after the date of the 
enactment of this Act. 


SEC. 5119. ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE AND LEGAL 
SPOUSE. 


(a) CONTINUED ENTITLEMENT OF DEEMED SPouSE DESPITE ENTITLE- 
MENT OF LEGAL SpousE.—Section 216(h)(1) (42 U.S.C. 416(h)\(1)) is 
amended— 

(1) in subparagraph (A)— 
(A) by inserting “(i)” after “(h)(1(A)”; and 
(B) by striking “If such courts” in the second sentence 
and inserting the following: 
“(ii) If such courts”; and 
(2) in subparagraph (B)— 
(A) by inserting “(i)” after “(B)’; 
(B) by striking “The provisions of the preceding sentence” 
in the second sentence and inserting the following: 
“(ii) The provisions of clause (i); 
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(C) by striking “(i) if another” in the second sentence and 
all that follows through “or (ii)”; 

(D) by striking “The entitlement” in the third sentence 
and inserting the following: 

“(iii) The entitlement”; 

(E) by striking “subsection (b), (c), (e), (f), or (g)’ the first 
place it appears in the third sentence and inserting “‘subsec- 
tion (b) or (c)”’, 

(F) by striking “wife, widow, husband, or widower” the 
first place it appears in the third sentence and inserting 
“wife or husband”; 

(G) by striking “(j) in which” in the third sentence and all 
that follows through “in which such applicant entered” and 
inserting “in which such person enters’; 

(H) by striking “For purposes” in the fourth sentence and 
inserting the following: 

“(iv) For purposes”; 

and 

(I) by striking “(i)” and “(ii)” in the fourth sentence and 
inserting “(I)” and “(II)”, respectively. 

(b) TREATMENT OF DIVORCE IN THE CONTEXT OF INVALID Mar- 
RIAGE.—Section 216(h\1)\(BXi) (as amended by subsection (a)) is fur- 
ther amended— 

(1) by striking “where under subsection (b), (c), (f), or (g) such 
applicant is not the wife, widow, husband, or widower of such 
individual” and inserting “where under subsection (b), (c), (d), 
(f), or (g) such applicant is not the wife, divorced wife, widow, 
surviving divorced wife, husband, divorced husband, widower, 
or surviving divorced husband of such individual”; 

(2) by striking ‘ ‘and such applicant” and all that follows 
through “files the application,”; 

(3) by striking “subsections b), ©, e and (g)” and inserting 

“subsections (b), (c), (d), (f), and (g)”; and 

(4) by adding at the end the following new sentences: ‘“Not- 
withstanding the preceding sentence, in the case of any person 
who would be deemed under the preceding sentence a wife, 
widow, husband, or widower of the insured individual, such 
marriage shall not be deemed to be a valid marriage unless the 
applicant and the insured individual were living in the same 
household at the time of the death of the insured individual or 
(if the insured individual is living) at the time the applicant files 
the application. A marriage that is deemed to be a valid mar- 
riage by reason of the preceding sentence shall continue to be 
deemed a valid marriage if the insured individual and the 
person entitled to benefits as the wife or husband of the insured 
individual are no longer living in the same household at the 
time of the death of such insured individual.”. 

(c) TREATMENT OF MULTIPLE ENTITLEMENTS UNDER THE FAMILY 
Maximum.—Section 203(aX3) (42 U.S.C. 403(aX3)) is amended by 
adding after subparagraph (C) the following new subparagraph: 

“(D) In any case in which— 

“(i) two or more individuals are entitled to monthly benefits 
for the same month as a spouse under subsection (b) or (c) of 
section 202, or as a surviving spouse under subsection (e), (f), or 
(g) of section 202, 

“(ii) at least one of such individuals is entitled by reason of 
subparagraph (A\ii) or (B) of section 216(h)\(1), and 
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42 USC 403 note. 


42 USC 1310 
note. 


“(ii) such entitlements are based on the wages and self- 
employment income of the same insured individual, 
the benefit of the entitled individual whose entitlement is based on a 
valid marriage (as determined without regard to subparagraphs 
(A)Gi) and (B) of section 216(h)(1)) to such insured individual shall, 
for such month and all months thereafter, be determined without 
regard to this subsection, and the benefits of all other individuals 
who are entitled, for such month or any month thereafter, to 
monthly benefits under section 202 based on the wages and self- 
employment income of such insured individual shall be determined 
as if such entitled individual were not entitled to benefits for such 
month.”. 
(d) CONFORMING AMENDMENT.—Section 203(a\(6) (42 U.S.C. 
403(a\(6)) is amended by inserting ‘(3)(D),” after “(3)(C),”. 
(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section shall 
apply with respect to benefits for months after December 1990. 
(2) APPLICATION REQUIREMENT.— 
(A) GENERAL RULE.—Except as provided in subparagraph 
(B), the amendments made by this section shall apply only 
with respect to benefits for which application is filed with 
the Secretary of Health and Human Services after Decem- 
ber 31, 1990. 
(B) EXCEPTION FROM APPLICATION REQUIREMENT.— 
Subparagraph (A) shall not apply with respect to the bene- 
fits of any individual if such individual is entitled to a 
benefit under subsection (b), (c), (e), or (f) of section 202 of 
the Social Security Act for December 1990 and the individ- 
ual on whose wages and self-employment income such bene- 
fit for December 1990 is based is the same individual on the 
basis of whose wages and self-employment income applica- 
tion would otherwise be required under subparagraph (A). 


SEC. 5120. VOCATIONAL REHABILITATION DEMONSTRATION PROJECTS. 


(a) DEMONSTRATION PROJECT.— 

(1) IN GENERAL.—Pursuant to section 505 of the Social Secu- 
rity Disability Amendments of 1980, the Secretary of Health 
and Human Services shall develop and carry out under this 
section demonstration projects in each of not fewer than three 
States. Each such demonstration project shall be designed to 
assess the advantages and disadvantages of permitting disabled 
beneficiaries (as defined in paragraph (3)) to select, from among 
both public and private qualified vocational rehabilitation 
providers, providers of vocational rehabilitation services di- 
rected at enabling such beneficiaries to engage in substantial 
gainful activity. Each such demonstration project shall com- 
mence as soon as practicable after the date of the enactment of 
this Act and shall remain in operation until the end of fiscal 
year 1993. 

(2) SCOPE AND PARTICIPATION.—Each demonstration project 
shall be of sufficient scope and open to sufficient participation 
by disabled beneficiaries so as to permit meaningful determina- 
tions under subsection (b). 

(3) DISABLED BENEFICIARY.—For purposes of this section, the 
term “disabled beneficiary” means an individual who is entitled 
to disability insurance benefits under section 223 of the Social 
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Security Act or benefits under section 202 of such Act based on 
such individual’s own disability. 

(b) Matrers To BE DETERMINED.—In the course of each demonstra- 
tion project conducted under this section, the Secretary shall deter- 
mine the following: 

(1) the extent to which disabled beneficiaries participate in 
the process of selecting providers of rehabilitation services, and 
their reasons for participating or not participating; 

(2) notable characteristics of participating disabled bene- 
ficiaries (including their impairments), classified by the type of 
provider selected; 

(3) the various needs for rehabilitation demonstrated by 
participating disabled beneficiaries, classified by the type of 
provider selected; 

(4) the extent to which providers of rehabilitation services 
which are not agencies or instrumentalities of States accept 
referrals of disabled beneficiaries under procedures in effect 
under section 222(d) of the Social Security Act as of the date of 
the enactment of this Act relating to reimbursement for such 
services and the most effective way of reimbursing such provid- 
ers in accordance with such provisions; 

(5) the extent to which providers participating in the dem- 
onstration projects enter into contracts with third parties for 
services and the types of such services; 

(6) whether, and if so the extent to which, disabled bene- 
ficiaries who select their own providers of rehabilitation serv- 
ices are more likely to engage in substantial gainful activity and 
thereby terminate their entitlement under section 202 or 223 of 
the Social Security Act than those who do not; 

(7) the cost effectiveness of permitting disabled beneficiaries 
to select their providers of vocational rehabilitation services, 
and the comparative cost effectiveness of different types of 
providers; and 

(8) the feasibility of establishing a permanent national pro- 
gram for allowing disabled beneficiaries to choose their own 
qualified vocational rehabilitation provider and any additional 
safeguards which would be necessary to assure the effectiveness 
of such a program. 

(c) PROCEDURAL REQUIREMENTS.— 

(1) SELECTION OF PARTICIPANTS.—The Secretary shall select for 
participation in each demonstration project under this section 
disabled beneficiaries for whom there is a reasonable likelihood 
that rehabilitation services provided to them will result in 
performance by them of substantial gainful activity for a 
continuous period of nine months prior to termination of the 
project. 

(2) SELECTION OF PROVIDERS OF REHABILITATION SERVICES.—The 
Secretary shall select qualified rehabilitation agencies to serve 
as providers of rehabilitation services in the geographic area 
covered by each demonstration project conducted under this 
section. The Secretary shall make such selection after consulta- 
tion with disabled individuals and organizations representing 
such individuals. With respect to each demonstration project, 
the Secretary may approve on a case-by-case basis additional 
qualified rehabilitation agencies from outside the geographic 
oo covered by the project to serve particular disabled bene- 

iciaries. 
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(3) REIMBURSEMENT OF PROVIDERS.— 

(A) Except as provided in subparagraph (B), providers of 
rehabilitation services under each demonstration project 
under this section shall be reimbursed in accordance with 
the procedures in effect under the provisions of section 
222(d) of the Social Security Act as of the date of the 
enactment of this Act relating to reimbursement for serv- 
ices provided under such section. 

(B) The Secretary may contract with providers of re- 
habilitation services under each demonstration project 
under this section on a fee-for-service basis in order to— 

(i) conduct vocational evaluations directed at identi- 
fying those disabled beneficiaries who have reasonable 
potential for engaging in substantial gainful activity 
and thereby terminating their entitlement to benefits 
under section 202 or 223 of the Social Security Act if 
provided with vocational rehabilitation services as 
participants in the project, and 

(ii) develop jointly with each disabled beneficiary so 
identified an individualized, written rehabilitation pro- 


gram. 

(C) Each written rehabilitation program developed pursu- 
ant to subparagraph (B\ii) for any participant shall include 
among its provisions— 

(i) a statement of the participant’s rehabilitation 
goal, 

(ii) a statement of the specific rehabilitation services 
to be provided and of the identity of the provider to 
furnish such services, 

(iii) the projected date for the initiation of such serv- 
ices and their anticipated duration, and 

(iv) objective criteria and an evaluation procedure 
and schedule for determining whether the stated re- 
habilitation goal is being achieved. 

(d) Rerports.—The Secretary of Health and Human Services shall 
submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate an 
interim written report on the progress of the demonstration projects 
conducted under this section not later than April 1, 1992, together 
with any related data and materials which the Secretary considers 
appropriate. The Secretary shall submit a final written report to 
such Committees addressing the matters to be determined under 
subsection (b) not later than April 1, 1994. 

(e) State.—For purposes of this section, the term “State” means a 
State, including the entities included in such term by section 210(h) 
of the Social Security Act (42 U.S.C. 410(h)). 

(f) CONTINUATION OF DEMONSTRATION AUTHORITY.—Section 505(c) 
of the Social Security Disability Amendments of 1980 (42 U.S.C. 1310 
note) is amended to read as follows: 

“(c) The Secretary shall submit to the Congress a final report with 
respect to all experiments and demonstration projects carried out 
under this section (other than demonstration projects conducted 
under section 5120 of the Omnibus Budget Reconciliation of 1990) no 
later than October 1, 1993.’’. 
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SEC. 5121. EXEMPTION FOR CERTAIN ALIENS, RECEIVING AMNESTY 
UNDER THE IMMIGRATION AND NATIONALITY ACT, FROM 
PROSECUTION FOR MISREPORTING OF EARNINGS OR MISUSE 
OF SOCIAL SECURITY ACCOUNT NUMBERS OR SOCIAL SECU- 
RITY CARDS. 


(a) IN GENERAL.—Section 208 (42 U.S.C. 408) is amended by adding 
at the end the following: 

“(d)\(1) Except as provided in paragraph (2), an alien— 

“(A) whose status is adjusted to that of lawful temporary 
resident under section 210 or 245A of the Immigration and 
Nationality Act or under section 902 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989, 

“(B) whose status is adjusted to that of permanent resident— 

“(i) under section 202 of the Immigration Reform and 
Control Act of 1986, or 

“Gi) pursuant to section 249 of the Immigration and 
Nationality Act, or 

“(C) who is granted special immigrant status under section 

101(a\(27)(D of the Immigration and Nationality Act, 
shall not be subject to prosecution for any alleged conduct described 
in paragraph (6) or (7) of subsection (a) if such conduct is alleged to 
have occurred prior to 60 days after the date of the enactment of the 
Omnibus Budget Reconciliation Act of 1990. 

“(2) Paragraph (1) shall not apply with respect to conduct (de- 
scribed in subsection (a)(7(C)) consisting of— 

“(A) selling a card that is, or purports to be, a social security 
card issued by the Secretary, 

“(B) possessing a social security card with intent to sell it, or 

“(C) counterfeiting a social security card with intent to sell it. 

“(3) Paragraph (1) shall not apply with respect to any criminal 
conduct involving both the conduct described in subsection (a)(7) to 
which paragraph (1) applies and any other criminal conduct if such 
other conduct would be criminal conduct if the conduct described in 
subsection (a)(7) were not committed.”’. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—So much of sec- 
tion 208 as precedes subsection (d) (as added by subsection (a) of this 
section) is amended— 

(1) in subsection (a), by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respectively; 

(2) in subsection (g), by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respectively; 

(3) by redesignating subsections (a) through (h) as paragraphs 
(1) through (8), respectively; 

(4) by inserting “(a)” before “Whoever”; 

(5) by inserting “(b)” at the beginning of the next-to-last 
undesignated paragraph; and 

(6) by inserting “(c)” at the beginning of the last undesignated 
paragraph. 

SEC. 5122. REDUCTION OF AMOUNT OF WAGES NEEDED TO EARN A YEAR 


OF COVERAGE APPLICABLE IN DETERMINING SPECIAL 
MINIMUM PRIMARY INSURANCE AMOUNT. 


(a) IN GENERAL.—Section 215(a)(1\(C)ii) (42 U.S.C. 415(aX1(Cyii)) is 
amended by striking “of not less than 25 percent”’ the first place it 
appears and all that follows through “1977) if’ and inserting “of not 
less than 25 percent (in the case of a year after 1950 and before 1978) 
of the maximum amount which (pursuant to subsection (e)) may be 
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42 USC 411, 403. 


42 USC 403. 


26 USC 1402. 


42 USC 403 note. 


26 USC 3102. 


counted for such year, or 25 percent (in the case of a year after 1977 
and before 1991) or 15 percent (in the case of a year after 1990) of the 
maximum amount which (pursuant to subsection (e)) could be 
counted for such year if”. 

(b) RETENTION OF CURRENT AMOUNT OF WAGES NEEDED To EARN A 
YEAR OF COVERAGE FOR PURPOSES OF WINDFALL ELIMINATION PROVI- 
sIon.—Section 215(aX(7D) (42 U.S.C. 415(aX(7(D)) is amended— 

(1) in the first sentence, by striking “(as defined in paragraph 
(1XC\ii))”; and 
(2) by adding at the end (after the table) the following new 
flush sentence: 
“For purposes of this subparagraph, the term ‘year of coverage’ 
shall have the meaning provided in paragraph (1\C\ii), except that 
the reference to ‘15 percent’ therein shall be deemed to be a 
reference to ‘25 percent’.”. 


SEC. 5123. CHARGING OF EARNINGS OF CORPORATE DIRECTORS. 


(a) IN GENERAL.— 

(1) Title II is amended by moving the last undesignated 
paragraph of section 211(a) of such title (as added by section 
9022(a) of the Omnibus Budget Reconciliation Act of 1987) to the 
end of section 203(f)(5) of such title. 

(2) The undesignated paragraph moved to section 203(f\(5) of 
the Social Security Act by paragraph (1) is amended— 

(A) by striking ‘Any income of an individual which re- 
sults from or is attributable to” and inserting ‘“(E) For 
purposes of this section, any individual’s net earnings from 
self-employment which result from or are attributable to”, 

(B) by striking “the income is actually paid” and insert- 
ing “the income, on which the computation of such net 
= from self-employment is based, is actually paid”; 
an 

(C) by striking ‘“‘unless it was” and inserting “unless such 
income was”. 

(3) The last undesignated paragraph of section 1402(a) of the 
Internal Revenue Code of 1986 (as added by section 9022(b) of 
the Omnibus Budget Reconciliation Act of 1987) is repealed. 

(b) ErrectivE Date.—The amendments made by this section shall 
apply with respect to income received for services performed in 
taxable years beginning after December 31, 1990. 


SEC. 5124. COLLECTION OF EMPLOYEE SOCIAL SECURITY AND RAILROAD 
RETIREMENT TAXES ON TAXABLE GROUP-TERM LIFE INSUR- 
ANCE PROVIDED TO RETIREES. 


(a) Soctat Security Taxes.—Section 3102 of the Internal Revenue 
Code of 1986 (relating to deduction of tax from wages) is amended by 
adding at the end thereof the following new subsection: 

“(d) SpeciaL RULE FoR CERTAIN TAXABLE GRouUP-TERM LIFE INsUR- 
ANCE BENEFITS.— 

“(1) IN GENERAL.—In the case of any payment for group-term 

life insurance to which this subsection applies— 

“(A) subsection (a) shall not apply, 

“(B) the employer shall separately include on the state- 
ment required under section 6051— 

“(i) the portion of the wages which consists of pay- 

ments for group-term life insurance to which this 

subsection applies, and 
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“(ii) the amount of the tax imposed by section 3101 on 

such payments, and 
“(C) the tax imposed by section 3101 on such payments 
shall be paid by the employee. 

“(2) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to any payment for group-term life insurance to the 
extent— 

“(A) such payment constitutes wages, and 

“(B) such payment is for coverage for periods during 
which an employment relationship no longer exists be- 
tween the employee and the employer.” 

(b) RAILROAD RETIREMENT TAxeEs.—Section 3202 of such Code 
(relating to deduction of tax from compensation) is amended by 
adding at the end thereof the following new subsection: 

“(d) SpeciaL RuLE For CERTAIN TAXABLE GROUP-TERM LIFE INSUR- 
ANCE BENEFITS.— 

“(1) IN GENERAL.—In the case of any payment for group-term 
life insurance to which this subsection applies— 

“(A) subsection (a) shall not apply, 
“(B) the employer shall separately include on the state- 
ment required under section 6051— 

“(i) the portion of the compensation which consists of 
payments for group-term life insurance to which this 
subsection applies, and 

“(ii) the amount of the tax imposed by section 3201 on 
such payments, and 

“(C) the tax imposed by section 3201 on such payments 
shall be paid by the employee. 

“(2) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to any payment for group-term life insurance to the 
extent— 

“(A) such payment constitutes compensation, and 

“(B) such payment is for coverage for periods during 
which an employment relationship no longer exists be- 
tween the employee and the employer.” 

(c) ErrectivE Date.—The amendments made by this section shall 26 USC 3102 
apply to coverage provided after December 31, 1990. note. 


SEC. 5125. TIER 1 RAILROAD RETIREMENT TAX RATES EXPLICITLY 
DETERMINED BY REFERENCE TO SOCIAL SECURITY TAXES. 


(a) Tax ON EmpPLOYEES.—Subsection (a) of section 3201 of the 
Internal Revenue Code of 1986 (relating to rate of tax) is amended— 26 USC 3201. 
(1) by striking “following” and inserting “applicable”, and 
(2) by striking “employee:” and all that follows and inserting 
“employee. For purposes of the preceding sentence, the term 
‘applicable percentage’ means the percentage equal to the sum 
of the rates of tax in effect under subsections (a) and (b) of 
section 3101 for the calendar year.” 
(b) Tax ON EMPLOYEE REPRESENTATIVES.—Paragraph (1) of section 
3211(a) of such Code (relating to rate of tax) is amended— 
(1) by striking “following” and inserting “applicable”, and 
(2) by striking “representative: and all that follows and 
inserting “representative. For purposes of the preceding sen- 
tence, the term ‘applicable percentage’ means the percentage 
equal to the sum of the rates of tax in effect under subsections 
(a) and (b) of section 3101 and subsections (a) and (b) of section 
3111 for the calendar year.” 
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45 USC 231n 
note. 


42 USC 403 note. 


(c) Tax ON EmpLoyerRs.—Subsection (a) of section 3221 of such 
Code (relating to rate of tax) is amended— 

(1) by striking “following” and inserting “applicable”, and 

(2) by striking “employer:” and all that follows and inserting 

“employer. For purposes of the preceding sentence, the term 

‘applicable percentage’ means the percentage equal to the sum 

of the rates of tax in effect under subsections (a) and (b) of 
section 3111 for the calendar year.” 


SEC. 5126. TRANSFER TO RAILROAD RETIREMENT ACCOUNT. 


Subsection (c)(1(A) of section 224 of the Railroad Retirement 
Solvency Act of 1983 (relating to section 72(r) revenue increase 
transferred to certain railroad accounts) is amended by striking 
“1990” and inserting “1992”. 


SEC. 5127. WAIVER OF 2-YEAR WAITING PERIOD FOR INDEPENDENT 
ENTITLEMENT TO DIVORCED SPOUSE’S BENEFITS. 


(a) WAIVER FOR PurRPOSES OF DEDUCTIONS ON ACCOUNT OF WoRK.— 
Section 203(b)(2) (42 US.C. 403(b)(2)) is amended— 

(1) by striking “(2) When” and all that follows through “2 

years, the benefit” and inserting the following: 

“KAD Except as provided in subparagraph (B), in any case in 
which— 

“(i) any of the other persons referred to in paragraph (1)(B) is 
entitled to monthly benefits as a divorced spouse under section 
202(b) or (c) for any month, and 

“(ii) such person has been divorced for not less than 2 years, 

the benefit”; and 

(2) by adding at the end the following new subparagraph: 

“(B) Clause (ii) of subparagraph (A) shall not apply with respect to 
any divorced spouse in any case in which the individual referred to 
in paragraph (1) became entitled to old-age insurance benefits under 
section 202(a) before the date of the divorce.”’. 

(b) WAIVER IN CASE OF NONCOVERED WorK OUTSIDE THE UNITED 
Strates.—Section 203(d\(1)B) (42 U.S.C. 403(d\1\B)) is amended— 

(1) by striking “(B) When” and all that follows through “2 
years, the benefit” and inserting the following: 

“(B\i) Except as provided in clause (ii), in any case in which— 

“(I a divorced spouse is entitled to monthly benefits under 
section 202(b) or (c) for any month, and 

“(ID such divorced spouse has been divorced for not less than 

years, 

the benefit”; and 

(2) by ‘adding at the end the following new clause: 

“(ii) Subclause (ID of clause (i) shall not apply with respect to an - 
divorced spouse in any case in which the individual entitled to ol 
age insurance benefits referred to in subparagraph (A) became 
entitled to such benefits before the date of the divorce.”’. 

(c) EFFEcTIVE DaTeE.—The amendments made by this section shall 
apply with respect to benefits for months after December 1990. 


SEC. 5128. MODIFICATION OF THE PREEFFECTUATION REVIEW REQUIRE- 
MENT APPLICABLE TO DISABILITY INSURANCE CASES. 
(a) IN GENERAL.—Section 221(c\(8) (42 U.S.C. 421(cX3)) is amended 
to read as follows: 
“(3)(A) In carrying out the provisions of paragraph (2) with respect 
to the review of determinations made by State agencies pursuant to 
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this section that individuals are under disabilities (as defined in 
section 216(i) or 223(d)), the Secretary shall review— 
“(i) at least 50 percent of all such determinations made by 
State agencies on applications for benefits under this title, and 
“(ii) other determinations made by State agencies pursuant to 
this section to the extent necessary to assure a high level of 
accuracy in such other determinations. 

“(B) In conducting reviews pursuant to subparagraph (A), the 
Secretary shall, to the extent feasible, select for review those deter- 
minations which the Secretary identifies as being the most likely to 
be incorrect. 

“(C) Not later than April 1, 1992, and annually thereafter, the 
Secretary shall submit to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate a written report setting forth the number of reviews con- 
ducted under subparagraph (A)ii) during the preceding fiscal year 
and the findings of the Secretary based on such reviews of the 
accuracy of the determinations made by State agencies pursuant to 
this section.”’. 

(b) Errective Date.—The amendment made by subsection (a) 42 USC 421 note. 
shall apply with respect to determinations made by State agencies 
in fiscal years after fiscal year 1990. 


SEC. 5129. RECOVERY OF OASDI OVERPAYMENTS BY MEANS OF REDUC- 
TION IN TAX REFUNDS. 


(a) ADDITIONAL METHOD oF ReEcoverRy.—Section 204(aX(1A) (42 
U.S.C. 404(a)(1(A)) is amended by inserting after “payments to such 
overpaid person,” the following: “‘or shall obtain recovery by means 
of reduction in tax refunds based on notice to the Secretary of the 
ad as permitted under section 3720A of title 31, United States 


(b) Recovery By MEANS oF REDUCTION IN Tax REFUNDs.—Section 
3720A of title 31, United States Code (relating to collection of debts 
owed to Federal agencies) i is amended— 

(1) in subsection (a), by striking “OASDI overpayment and”; 
(2) by redesignating subsection (f) as subsection (g); and 
(3) by inserting the following new subsection after subsection 


(e): 

“(f)(1) Subsection (a) shall apply with respect to an OASDI over- 
payment made to any individual only if such individual is not 
currently entitled to monthly insurance benefits under title II of the 
Social Security Act. 

“(2(A) The requirements of subsection (b) shall not be treated as 
met in the case of the recovery of an OASDI overpayment from any 
individual under this section unless the notification under subsec- 
tion (b\(1) describes the conditions under which the Secretary of 
Health and Human Services is required to waive recovery of an 
—— as provided under section 204(b) of the Social urity 

ct. 

“(B) In any case in which an individual files for a waiver under 
section 204(b) of the Social Security Act within the 60-day period 
referred to in subsection (b)(2), the retary of Health and Human 
Services shall not certify to the Secretary of the Treasury that the 
debt is valid under subsection (b\(4) before rendering a decision on 
the waiver request under such section 204(b). In lieu of payment, 
pursuant to subsection (c), to the Secretary of Health and Human 
Services of the amount of any reduction under this subsection based 
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on an OASDI overpayment, the Secretary of the Treasury shall 
deposit such amount in the Federal Old-Age and Survivors Insur- 
ance Trust Fund or the Federal Disability Insurance Trust Fund, 
whichever is certified to the Secretary of the Treasury as appro- 

priate by the Secretary of Health and Human Services.”’. 

(c) INTERNAL REVENUE CoDE PROVISIONS.— 
(1) IN GENERAL.—Subsection (d) of section 6402 of the Internal 
26 USC 6402. Revenue Code of 1986 (relating to collection of debts owed to 
Federal agencies) is amended— 

(A) in paragraph (1), by striking “any OASDI overpay- 
ment and’; and 

(B) by striking paragraph (3) and inserting the following 
new paragraph: 

“(3) TREATMENT OF OASDI OVERPAYMENTS.— 

“(A) REQUIREMENTS.—Paragraph (1) shall apply with re- 
spect to an OASDI overpayment only if the requirements of 
paragraphs (1) and (2) of section 3720A(f) of title 31, United 
States Code, are met with respect to such overpayment. 

“(B) NOTICE; PROTECTION OF OTHER PERSONS FILING JOINT 
RETURN.— 

“) Notice.—In the case of a debt consisting of an 
OASDI overpayment, if the Secretary determines upon 
receipt of the notice referred to in paragraph (1) that 
the refund from which the reduction described in para- 
graph (1A) would be made is based upon a joint 
return, the Secretary shall— 

“() notify each taxpayer filing such joint return 
that the reduction is being made from a refund 
based upon such return, and 

“ID include in such notification a description of 
the procedures to be followed, in the case of a joint 
return, to protect the share of the refund which 
may be payable to another person. 

“(ii) ADJUSTMENTS BASED ON PROTECTIONS GIVEN TO 
OTHER TAXPAYERS ON JOINT RETURN.—If the other 
person filing a joint return with the person owing the 
OASDI overpayment takes appropriate action to secure 
his or her proper share of the refund subject to reduc- 
tion under this subsection, the Secretary shall pay such 
share to such other person. The Secretary shall deduct 
the amount of such payment from amounts which are 
derived from subsequent reductions in refunds under 
this subsection and are payable to a trust fund referred 
to in subparagraph (C). 

“(C) DEPOSIT OF AMOUNT OF REDUCTION INTO APPROPRIATE 
TRUST FUND.—In lieu of payment, pursuant to paragraph 
(1)(B), of the amount of any reduction under this subsection 
to the Secretary of Health and Human Services, the Sec- 
retary shall deposit such amount in the Federal Old-Age 
and Survivors Insurance Trust Fund or the Federal Disabil- 
ity Insurance Trust Fund, whichever is certified to the 
Secretary as appropriate by the Secretary of Health and 
Human Services. 

“(D) OASDI ovERPAYMENT.—For purposes of this para- 
graph, the term ‘OASDI overpayment’ means any overpay- 
ment of benefits made to an individual under title II of the 
Sociai Security Act.’’. 
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(2) PRESERVATION OF REMEDIES.—Subsection (e) of section 6402 
of such Code (relating to review of reductions) is amended in the 
last sentence by inserting before the period the following: ‘or 
any such action against the Secretary of Health and Human 
Services which is otherwise available with respect to recoveries 
of overpayments of benefits under section 204 of the Social 
Security Act”. 

(d) ErrectivE Date.—The amendments made by this section— 26 USC 6402 
(1) shall take effect January 1, 1991, and note. 
(2) shall not apply to refunds to which the amendments made 

by section 2653 of the Deficit Reduction Act of 1984 (98 Stat. 
1153) do not apply. 


SEC. 5130. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) IN GENERAL.— 

(1) AMENDMENT RELATING TO SECTION 7088 OF PUBLIC LAW 100- 
690.—Section 208 (42 U.S.C. 408) is amended, in the last undesig- 
nated paragraph, by striking “section 405(c)(2) of this title” and 
inserting “section 205(c\(2)”. 

(2) AMENDMENTS RELATING TO SECTION 322 OF PUBLIC LAW 98- 
21.—Paragraphs (1) and (2) of section 322(b) of the Social Secu- 
rity Amendments of 1983 (Public Law 98-21, 97 Stat. 121) are 42 USC 411; 
each amended by inserting “the first place it appears” before 26 USC 1402. 
“the following”. 

(3) AMENDMENT RELATING TO SECTION 1011B(b) (4) OF PUBLIC 
LAW 100-647.—Section 211(a) (42 U.S.C. 411(a)) is amended by 
redesignating the second paragraph (14) as paragraph (15). 

(4) AMENDMENT RELATING TO SECTION 2003(d) OF PUBLIC LAW 
100-647.—Paragraph (8) of section 3509(d) of the Internal Reve- 
nue Code of 1986 (as amended by section 2003(d) of the Tech- 26 USC 3509. 
nical and Miscellaneous Revenue Act of 1988 (Public Law 100- 
647; 102 Stat. 3598)) is further amended by striking “subsection 
(d\(4)” and inserting “subsection (d)(3)’. 

(5) AMENDMENT RELATING TO SECTION 10208 OF PUBLIC LAW 
101-239.—Section 209(a)(7)(B) (42 U.S.C. 409(aX(7)(B)) is amended 
by striking “subparagraph (B)”’ in the matter following clause 
(ii) and inserting ‘clause (ii)’’. 

(b) ErrectivE Dates.—The amendments made by subsection (a) 26 USC 1402 
shall be effective as if included in the enactment of the provision to note. 
which it relates. 


TITLE VI—ENERGY AND 
ENVIRONMENTAL PROGRAMS 


Subtitle A—Abandoned Mine Reclamation Abandoned 
ine 
Reclamation Act 
SEC. 6001. SHORT TITLE. of 1990. 
This subtitle may be cited as the “Abandoned Mine Reclamation = — 1201 
Act of 1990”. , 


SEC. 6002. ABANDONED MINE RECLAMATION FUND. 


(a) Sources or Deposits.—Section 401(b) of the Surface Mining 
a and Reclamation Act of 1977 (30 U.S.C. 1231(b)) is amended 
as follows: 


(1) Amend paragraph (1) to read as follows: 
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“(1) the reclamation fees levied under section 402;”’. 

(2) Strike “and” at the end of paragraph (3); strike the period 
at the end of paragraph (4) and insert “; and”; and add the 
following new paragraph at the end: 

“(5) interest credited to the fund under subsection (e).”’. 

(b) Usk or Money.—Section 401(c) of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 1231(c)) is amended as 
follows: 

(1) In paragraph (1), strike “402(g\(2)” and insert “402(g\(1)”. 

(2) Amend paragraph (2) to read as follows: 

“(2) for transfer on an annual basis to the Secretary of 
Agriculture for use under section 406;”’. 

(3) In paragraph (6), strike “by contract” and insert “con- 
ducted in accordance with section 3501 of the Omnibus Budget 
Reconciliation Act of 1986” after “projects”. 

(4) Strike “and” at the end of paragraph (9). 

(5) Strike paragraph (10) and insert the following: 

“(10) for use under section 411; 

“(11) for the purpose of section 507(c), except that not more 
oy $10,000,000 shall annually be available for such purpose; 
an 

“(12) all other necessary expenses to accomplish the purposes 
of this title.”. 

(c) InrEeREst.—Section 401 of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1231) is amended by adding the 
following new subsection at the end: 

“(e) InrerEst.—The Secretary of the Interior shall notify the 
Secretary of the Treasury as to what portion of the fund is not, in 
his judgment, required to meet current withdrawals. The Secretary 
of the Treasury shall invest such portion of the fund in public debt 
securities with maturities suitable for the needs of such fund and 
bearing interest at rates determined by the Secretary of the Treas- 
ury, taking into consideration current market yields on outstanding 
marketable obligations of the United States of comparable matu- 
rities. The income on such investments shall be credited to, and 
form a part of, the fund.”. 


SEC. 6003. RECLAMATION FEES. 


(a) Dur Date.—Section 402(b) of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1232(b)) is amended by striking 
“fifteen years after the date of enactment of this Act unless ex- 
tended by an Act of Congress” and inserting “September 30, 1995”. 

(b) StaTEMENT.—Section 402(c) of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1232(c)) is amended by adding the 
following at the end thereof: “Such statement shall include an 
identification of the permittee of the surface coal mining operation, 
any operator in addition to the permittee, the owner of the coal, the 
preparation plant, tripple,** or loading point for the coal, and the 
person purchasing the coal from the operator. The report shall also 
specify the number of the permit required under section 506 and the 
mine safety and health identification number. Each quarterly report 
shall contain a notification of any changes in the information 
required by this subsection since the date of the preceding quarterly 
report. The information contained in the quarterly reports under 
this subsection shall be maintained by the Secretary in a computer- 
ized database.” 


&4 So in original. Probably should be “tipple”. 
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(c) Auprts.—Section 402(d) of the Surface Mining Control and 
Reclamation Act of 1977 (80 U.S.C. 1232(d)) is amended by inserting 
“(1)” after “(d)” and by adding the following at the end thereof: 

“(2) The Secretary shall conduct such audits of coal production 
and the payment of fees under this title as may be necessary to 
ensure full compliance with the provisions of this title. For purposes 
of performing such audits the Secretary (or any duly designated 
officer, employee, or representative of the Secretary) shall, at all 
reasonable times, upon request, have access to, and may copy, all 
books, papers, and other documents of any person subject to the 
provisions of this title. The Secretary may at any time conduct audits 
of any surface coal mining and reclamation operation, including 
without limitation, tipples and preparation plants, as may be nec- 
essary in the judgment of the Secretary to ensure full and complete 
payment of the fees under this title.”’. 

(d) Notice.—Section 402(f) of the Surface Mining Control and 
Reclamation Act of 1977 (80 U.S.C. 1232(f)) is amended by adding the 
following at the end thereof: ‘Whenever the Secretary believes that 
any person has not paid the full amount of the fee payable under 
subsection (a) the Secretary shall notify the Federal agency respon- 
sible for ensuring compliance with the provisions of section 4121 of 
the Internal Revenue Code of 1986.”. 


SEC. 6004. ALLOCATION OF FUNDS. 


Section 402(g) of the Surface Mining Control and Reclamation Act 
of 1977 (30 U.S.C. 1232(g)) is amended to read as follows: 

“(g) ALLOCATION OF Funps.—(1) Moneys deposited into the fund 
shall be allocated by the Secretary to accomplish the purposes of 
this title as follows: 

“(A) 50 percent of the reclamation fees collected annually in 
any State (other than fees collected with respect to Indian 
lands) shall be allocated annually by the Secretary to the State, 
subject to such State having each of the following: 

“(i) An approved abandoned mine reclamation program 
pursuant to section 405. 

“(ii) Lands and waters which are eligible pursuant to 
section 404 (in the case of a State not certified under section 
411(a)) or pursuant to section 411(b) (in the case of a State 
certified under section 411(a)). 

“(B) 50 percent of the reclamation fees collected annually 
with respect to Indian lands shall be allocated annually by the 
Secretary to the Indian tribe having jurisdiction over such 
lands, subject to such tribe having each of the following: 

“(i) an approved abandoned mine reclamation program 
pursuant to section 405. 

“ii) Lands and waters which are eligible pursuant to 
section 404 (in the case of an Indian tribe not certified 
under section 411(a)) or pursuant to section 411(b) (in the 
case of a tribe certified under section 411(a)). 

“(C) The funds allocated by the Secretary under this para- 
graph to States and Indian tribes shall only be used for annual 
reclamation project construction and program administration 


grants. ’ 

“(D) To the extent not expended within 3 years after the date 
of any grant award under this paragraph, such grant shall be 
available for expenditure by the Secretary in any area under 
paragraph (2), (3), (4), or (5). 
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“(2) 20 percent of the amounts available in the fund in any fiscal 
year which are not allocated under paragraph (1) in that fiscal year 
(including that interest accruing as provided in section 401(e) and 
including funds available for reallocation pursuant to paragraph 
(1XD)), shall be allocated to the Secretary only for the purpose of 
making the annual transfer to the Secretary of Agriculture under 
section 401(c)(2). 

“(3) Amounts available in the fund which are not allocated to 
States and Indian tribes under paragraph (1) or allocated under 
paragraphs (2) and (5) are authorized to be expended by the Sec- 
retary for any of the following: 

“(A) For the purpose of section 507(c), either directly or 
through grants to the States, subject to the limitation contained 
in section 401(c)(11). 

“(B) For the purpose of section 410 (relating to emergencies). 

“(C) For the purpose of meeting the objectives of the fund set 
forth in section 403(a) for eligible lands and waters pursuant to 
section 404 in States and on Indian lands where the State or 
Indian tribe does not have an approved abandoned mine rec- 
lamation program pursuant to section 405. 

“(D) For the administration of this title by the Secretary. 

“(4(A) Amounts available in the fund which are not allocated 
under paragraphs (1), (2), and (5) or expended under paragraph (3) in 
any fiscal year are authorized to be expended by the Secretary 
under this paragraph for the reclamation or drainage abatement of 
lands and waters within unreclaimed sites which are mined for coal 
or which were affected by such mining, wastebanks, coal processing 
or other coal mining processes and left in an inadequate reclamation 
status. 

“(B) Funds made available under this paragraph may be used for 
reclamation or drainage abatement at a site referred to in subpara- 
graph (A) if the Secretary makes either of the following findings: 

“(i) A finding that the surface coal mining operation occurred 
during the period beginning on August 4, 1977, and ending on or 
before the date on which the Secretary approved a State pro- 
gram pursuant to section 503 for a State in which the site is 
located, and that any funds for reclamation or abatement which 
are available pursuant to a bond or other form of financial 
guarantee or from any other source are not sufficient to provide 
for adequate reclamation or abatement at the site. 

“(ii) A finding that the surface coal mining operation occurred 
during the period beginning on August 4, 1977, and ending on or 
before the date of enactment of this paragraph, and that the 
surety of such mining operator became insolvent during such 
period, and as of the date of enactment of this paragraph, funds 
immediately available from proceedings relating to such insol- 
vency, or from any financial guarantee or other source are not 
— to provide for adequate reclamation or abatement at 
the site. 

“(C) In determining which sites to reclaim pursuant to this para- 
graph, the Secretary shall follow the priorities stated in paragraphs 
(1) and (2) of section 403(a). The Secretary shall ensure that priority 
is given to those sites which are in the immediate vicinity of a 
residential area or which have an adverse economic impact upon a 
local community. 
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“(D) Amounts collected from the assessment of civil penalties 
under section 518 are authorized to be appropriated to carry out this 
paragraph. 

“(E) Any State may expend grants made available under para- 
graphs (1) and (5) for reclamation and abatement of any site referred 
to in subparagraph (A) if the State, with the concurrence of the 
Secretary, makes either of the findings referred to in clause (i) or (ii) 
of subparagraph (B) and if the State determines that the reclama- 
tion priority of the site is the same or more urgent than the 
reclamation priority for eligible lands and waters pursuant to sec- 
tion 404 under the priorities stated in paragraphs (1) and (2) of 
section 403(a). 

“(F) For the purposes of the certification referred to in section 
411(a), sites referred to in subparagraph (A) of this paragraph shall 
be considered as having the same priorities as those stated in section 
403(a) for eligible lands and waters pursuant to section 404. All sites 
referred to in subparagraph (A) of this paragraph within any State 
shall be reclaimed prior to such State making the certification 
referred to in section 411(a). 

“(5) The Secretary shall allocate 40 percent of the amount in the 
fund after making the allocation referred to in paragraph (1) for 
making additional annual grants to States and Indian tribes which 
are not certified under section 411(a) to supplement grants received 
by such States and Indian tribes pursuant to paragraph (1\(C) until 
the priorities stated in paragraphs (1) and (2) of section 403(a) have 
been achieved by such State or Indian tribe. The allocation of such 
funds for the purpose of making such expenditures shall be through 
a formula based on the amount of coal historically produced in the 
State or from the Indian lands concerned prior to August 3, 1977. 
Funds allocated or expended by the Secretary under paragraphs (2), 
(3), or (4) of this subsection for any State or Indian tribe shall not be 
deducted against any allocation of funds to the State or Indian tribe 
under paragraph (1) or under this paragraph. 

“(6) Any State may receive and retain, without regard to the 3- 
year limitation referred to in paragraph (1D), up to 10 percent of 
the total of the grants made annually to such State under para- 
graphs (1) and (5) if such amounts are deposited into either— 

“(A) a special trust fund established under State law pursuant 
to which such amounts (together with all interest earned on 
such amounts) are expended by the State solely to achieve the 
priorities stated in section 403(a) after September 30, 1995, or 

“(B) an acid mine drainage abatement and treatment fund 
established under State law as provided in paragraph (7). 

“(7(A) Any State may establish under State law an acid mine 
drainage abatement and treatment fund from which amounts (to- 
gether with all interest earned on such amounts) are expended by 
the State to implement, in consultation with the Soil Conservation 
Service, acid mine drainage abatement and treatment plans ap- 
proved by the Secretary. Such plans shall provide for the com- 
prehensive abatement of the causes and treatment of the effects of 
acid mine drainage within qualified hydrologic units affected by coal 
mining practices. 

“(B) The plan shall include, but shall not be limited to, each of the 
following: 

“(j) An identification of the qualified hydrologic unit. 
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“(ii) The extent to which acid mine drainage is affecting the 
water quality and biological resources within the hydrologic 
unit. 

“(iii) An identification of the sources of acid mine drainage 
within the hydrologic unit. 

“(iv) An identification of individual projects and the measures 
proposed to be undertaken to abate and treat the causes or 
effects of acid mine drainage within the hydrologic unit. 

“(v) The cost of undertaking the proposed abatement and 
treatment measures. 

“(vi) An identification of existing and proposed sources of 
funding for such measures. 

“(vii) An analysis of the cost-effectiveness and environmental 
benefits of abatement and treatment medsures. 

“(C) The Secretary may approve any plan under this paragraph 
only after determining that such plan meets the requirements of 
this paragraph. In conducting an analysis of the items referred to in 
clauses (iv), (v), and (vii) the Director of the Office of Surface Mining 
shall obtain the comments of the Director of the Bureau of Mines. In 
approving plans under this paragraph, the Secretary shall give a 
priority to those plans which will be implemented in coordination 
with measures undertaken by the Secretary of Agriculture under 
section 406. 

“(D) For purposes of this paragraph, the term ‘qualified hydrologic 
unit’ means a hydrologic unit— 

“(i) in which the water quality has been significantly affected 
by acid mine drainage from coal mining practices in a manner 
which adversely impacts biological resources; and 

“(ii) which contains lands and waters which are— 

“(D eligible pursuant to section 404 and include any of the 
— stated in paragraph (1), (2), or (3) of section 403(a); 
an 

“(II) proposed to be the subject of the expenditures by the 
State (from amounts available from the forfeiture of bonds 
required under section 509 or from other State sources) to 
mitigate acid mine drainage. 

“(8) Of the funds available for expenditure under this subsection 
in any fiscal year, the Secretary shall allocate annually not less 
than $2,000,000 for expenditure in each State, and for each Indian 
tribe, having an approved abandoned mine reclamation program 
pursuant to section 405 and eligible lands and waters pursuant to 
section 404 so long as an allocation of funds to such State or such 
tribe is necessary to achieve the priorities stated in paragraphs (1) 
and (2) of section 403(a).”’. 


SEC. 6005. FUND OBJECTIVES. 


Section 403 of the Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1233) is amended as follows: 
(1) Insert “(a) Priorities.—”’ after “Src. 403.”. 
7 Insert “, except as provided for under section 411,” after 
“title’’. 
(3) Add at the end the following new subsections: 

“(b) Utiuitres AND OrHer Faciuities.—(1) Any State or Indian 
tribe not certified under section 411(a) may expend up to 30 percent 
of the funds allocated to such State or Indian tribe in any year 
through the grants made available under paragraphs (1) and (5) of 
section 402(g) for the purpose of protecting, repairing, replacing, 
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constructing, or enhancing facilities relating to water supply, 
including water distribution facilities and treatment plants, to re- 
place water supplies adversely affected by coal mining practices. 

“(2) If the adverse effect on water supplies referred to in this 
subsection occurred both prior to and after August 3, 1977, section 
404 shall not be construed to prohibit a State or Indian tribe 
referred to in paragraph (1) from using funds referred to in such 
paragraph for the purposes of this subsection if the State or Indian 
tribe determines that such adverse effects occurred predominantly 
prior to August 3, 1977. 

“(c) INVENTORY.—For the purposes of assisting in the planning 
and evaluation of reclamation projects pursuant to section 405, and 
assisting in making the certification referred to in section 411(a), the 
Secretary shall maintain an inventory of eligible lands and waters 
pursuant to section 404 which meet the priorities stated in para- 
graphs (1) and (2) of subsection (a). Under standardized procedures 
established by the Secretary, States and Indian tribes with approved 
abandoned mine reclamation programs pursuant to section 405 may 
offer amendments to update the inventory as it applies to eligible 
lands and waters under the jurisdiction of such States or tribes. The 
Secretary shall provide such States and tribes with the financial and 
technical assistance necessary for the purpose of making inventory 
amendments. The Secretary shall compile and maintain an inven- 
tory for States and Indian lands in the case when a State or Indian 
tribe does not have an approved abandoned mine reclamation pro- 
gram pursuant to section 405. On a regular basis, but not less than 
annually, the projects completed under this title shall be so noted on 


the inventory under standardized procedures established by the 
Secretary.”. 


SEC. 6006. ELIGIBLE LANDS AND WATERS. 
Section 404 of the Surface Mining Control and Reclamation Act of 


1977 (30 U.S.C. 1234) is amended by inserting ‘‘, except as provided 
for under section 411” after “processes”, and by adding the following 
at the end thereof: “For other provisions relating to lands and 
waters eligible for such expenditures, see section 402(g)4), section 
403(b)\(1), and section 409.”’. 


SEC. 6007. STATE RECLAMATION PROGRAMS. 


Section 405 of the Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1235) is amended by adding the following at the end 
thereof: 

“(1) No State shall be liable under any provision of Federal law for 
any costs or damages as a result of action taken or omitted in the 
course of carrying out a State abandoned mine reclamation plan 
approved under this section. This subsection shall not preclude 
liability for cost or damages as a result of gross negligence or 
intentional misconduct by the State. For purposes of the preceding 
sentence, reckless, willful, or wanton misconduct shall constitute 
gross negligence.”’. 


SEC. 6008. CLARIFICATION. 


Section 406(d) of the Surface Mining Control and Reclamation Act 
of 1977 (80 U.S.C. 1236(d)) is amended by striking “experimental”. 
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30 USC 
1241-1243. 


30 USC 1240a. 


SEC. 6009. VOIDS AND TUNNELS. 


Section 409 of the the ®> Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1239) is amended— 

(1) in subsection (a) by striking “chairman of any tribe” and 
— in lieu thereof “the governing body of an Indian 
tribe” 

(2) in subsection (b), by striking “or Indian reservations under 
the provisions of subsection 402(g)” and inserting “or Indian 
tribes under the provisions of paragraphs (1) and (5) of section 
402(g)”; and 

(3) by amending subsection (c) to read as follows: 

“(c1) The Secretary may make expenditures and carry out the 
purposes of this section in such States where requests are made by 
the Governor or governing body of an Indian tribe for those reclama- 
tion projects which meet the priorities stated in section 403(a\(1), 
except that for the purposes of this section the reference to coal in 
section 403(a)(1) shall not apply. 

“(2) The provisions of section 404 shall apply to this section, with 
the exception that such mined lands need not have been mined for 


“(3) The Secretary shall not make any expenditures for the pur- 
poses of this section in those States which have made the certifi- 
cation referred to in section 411(a).”’. 


SEC. 6010. CERTIFICATION. 


Title IV of the Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1231 et seq.) is amended as follows: 
(1) Redesignate sections 411, 412, and 413 as sections 412, 418, 
and 414, respectively. 
(2) Insert after section 410 the following new section: 


“SEC. 411. CERTIFICATION. 


“(a) CERTIFICATION OF COMPLETION OF CoAL RECLAMATION.—The 
Governor of a State, or the head of a governing body of an Indian 
tribe, with an approved abandoned mine reclamation program 
under section 405 may certify to the Secretary that all of the 
priorities stated in section 403(a) for eligible lands and waters 
pursuant to section 404 have been achieved. The Secretary, after 
notice in the Federal Register and opportunity for public comment, 
shall concur with such certification if the Secretary determines that 
such certification is correct. 

“(b) Evicrste Lanps, Waters, AND Faciuities.—If the Secretary 
has concurred in a State or tribal certification under subsection (a), 
for purposes of determining the eligibility of lands and waters for 
annual grants under section 402(g)(1), section 404 shall not apply, 
and eligible lands, waters, and facilities shall be those— 

“(1) which were mined or processed for minerals or which 
were affected by such mining or processing, and abandoned or 
— in an inadequate reclamation status prior to August 3, 1977; 
an 

“(2) for which there is no continuing reclamation 
responsibility under State or other Federal laws. In determining 
the eligibility under this subsection of Federal lands, waters, 
and facilities under the jurisdiction of the Forest Service or 
Bureau of Land Management, in lieu of the August 3, 1977, date 
referred to in paragraph (1) the applicable date shall be August 
28, 1974, and November 26, 1980, respectively. 


65 So in original. Probably should be “of the Surface”. 
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“(c) Prioritiges.—Expenditures of moneys for lands, waters, and 
facilities referred to in subsection (b) shall reflect the following 
objectives and priorities in the order stated (in lieu of the priorities 
set forth in section 403): 

“(1) The protection of public health, safety, general welfare, 
and property from extreme danger of adverse effects of mineral 
mining and processing practices. 

“(2) The protection of public health, safety, and general wel- 
fare from adverse effects of mineral mining and processing 
practices. 

“(3) The restoration of land and water resources and the 
environment previously degraded by the adverse effects of min- 
eral mining and processing practices. 

“(d) Speciric Sires AND AREAS Nor ELIGIBLE.—Sites and areas 
designated for remedial action pursuant to the Uranium Mill 
Tailings Radiation Control Act of 1978 (42 U.S.C. 7901 and following) 
or which have been listed for remedial action pursuant to the 
Comprehensive Environmental Response Compensation and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 and following) shall not be eligible for 
expenditures from the Fund under this section. 

“(e) Utmitres AND OTHER Faciuities.—Reclamation projects 
involving the protection, repair, replacement, construction, or 
enhancement of utilities, such as those relating to water supply, 
roads, and such other facilities serving the public adversely affected 
by mineral mining and processing practices, and the construction of 
public facilities in communities impacted by coal or other mineral 
mining and processing practices, shall be deemed part of the objec- 
tives set forth, and undertaken as they relate to, the priorities stated 
in subsection (c). 

“(f) Notwithstanding subsection (e), where the Secretary has con- 
curred in the certification referenced in subsection (a) and where the 
Governor of a State or the head of a governing body of an Indian 
tribe determines there is a need for activities or construction of 
specific public facilities related to the coal or minerals industry in 
States impacted by coal or minerals development and the Secretary 
concurs in such need, then the State or Indian tribe, as the case may 
be, may use annual grants made available under section 402(g)(1) to 
carry out such activities or construction. 

“(g) APPLICATION OF OTHER PROvisIONS.—The provisions of sec- 
tions 407 and 408 shall apply to subsections (a) through (e) of this 
section, except that for purposes of this section the references to coal 
in sections 407 and 408 shall not apply.”. 


SEC. 6011. SMALL OPERATOR ASSISTANCE. 


Section 507(c) of the Surface Mining Control and Reclamation Act 
of 1977 (80 U.S.C. 1257(c)) is amended by striking “100,000” and 
inserting ‘300,000’. 


SEC. 6012. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) TABLE OF CONTENTS.—The table of contents in the first section 
of the Surface Mining Control and Reclamation Act of 1977 (30 
U.S.C. 1201) is amended as follows: 

(1) Redesignate the items relating to sections 411, 412, and 413 
as items 412, 413, and 414, respectively. 
(2) Insert after the item relating to section 410 the following: 


“Sec. 411. Certification.”. 


39-194 O - 91 - 23: QL 3 Part 2 
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30 USC 1235. 


30 USC 1236. 


30 USC 1237. 


30 USC 1231 
note. 


30 USC 1231 
note. 


42 USC 2214. 


(b) REFERENCE.—Section 712 (b) of the Surface Mining Control and 
— Act of 1977 (80 U.S.C. 1302(b)) is amended to read as 

ollows: 

“(b) For the implementation and funding of section 507(c), see the 
provisions of section 401(c\(11).”. 

(c) Reprat.—Section 406(i) of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1236(i)) is repealed. 

(d) TECHNICAL CorRECTIONS.—The following provisions of the Sur- 
face Mining Control and Reclamation Act of 1977 (30 U.S.C. 1231 
and following) are amended as follows: 

(1) Section 405(a) is amended by striking out “perparation” 
and inserting “preparation”. 

(2) Section 405(h) is amended by striking out “Upon ap- 
proved” and inserting “Upon approval”. 

(3) Section 406(a) is amended by striking out “including 
owners’ and inserting “(including owners’. 

(4) Section 407(a)(4) is amended by striking out the period and 
inserting a semicolon. 

(5) Section 407(a) is amended by striking out “Then” and 
inserting “then”. 

(6) Section 407(e) is amended by striking out “paragraph (1), of 
this subsection” and inserting “paragraph (1) of subsection (c)’. 

(7) Section 407(g\2) is amended by striking out “the use of” 
and inserting “the use or”. 


SEC. 6013. SAVINGS CLAUSE. 


Nothing in this subtitle shall be construed to affect the certifi- 
cations made by the State of Wyoming, the State of Montana, and 
the State of Louisiana to the Secretary of the Interior prior to the 
date of enactment of this subtitle that such State has completed the 
reclamation of eligible abandoned coal mine lands. 


SEC. 6014. EFFECTIVE DATE. 


The amendments made by this subtitle shall take effect at the 
beginning of the first fiscal year immediately following the fiscal 
year in which this subtitle is enacted. 


Subtitle B—NRC User Fees and Annual 
Charges 


SEC. 6101. NRC USER FEES AND ANNUAL CHARGES. 


(a) ANNUAL ASSESSMENT.— 

(1) IN GENERAL.—Except as provided in paragraph (3), the 
Nuclear Regulatory Commission (in this section referred to as 
the “Commission’’) shall annually assess and collect such fees 
and charges as are described in subsections (b) and (c). 

(2) First ASSESSMENT.—The first assessment of fees under 
subsection (b) and annual charges under subsection (c) shall be 
made not later than September 30, 1991. 

(3) LAST ASSESSMENT OF ANNUAL CHARGES.—The last assess- 
ment of annual charges under subsection (c) shall be made not 
later than September 30, 1995. 

(b) Fees ror SERVICE OR THING OF VALUE.—Pursuant to section 
9701 of title 31, United States Code, any person who receives a 
service or thing of value from the Commission shall pay fees to cover 
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ps Commission’s costs in providing any such service or thing of 
value. 

(c) ANNUAL CHARGES.— 

(1) PERSONS SUBJECT TO CHARGE.—Any licensee of the Commis- 
sion may be required to pay, in addition to the fees set forth in 
subsection (b), an annual charge. 

(2) AGGREGATE AMOUNT OF CHARGES.—The aggregate amount 
of the annual charge collected from all licensees shall equal an 
amount that approximates 100 percent of the budget authority 
of the Commission in the fiscal year in which such charge is 
collected, less any amount appropriated to the Commission from 
the Nuclear Waste Fund and the amount of fees collected under 
subsection (b) in such fiscal year. 

(3) AMOUNT PER LICENSEE.—The Commission shall establish, 
by rule, a schedule of charges fairly and equitably allocating the 
aggregate amount of charges described in paragraph (2) among 
licensees. To the maximum extent practicable, the charges shall 
have a reasonable relationship to the cost of providing regu- 
latory services and may be based on the allocation of the 
Commission’s resources among licensees or classes of licensees. 

(d) Derin1T10N.—As used in this section, the term “Nuclear Waste 
Fund” means the fund established pursuant to section 302(c) of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222(c)). 

(e) CONFORMING AMENDMENT TO COBRA.—Paragraph (1)(A) of 
section 7601 of the Consolidated Omnibus Budget Reconciliation Act 
of 1985 (Public Law 99-272) is amended by striking “except that for 42 USC 2213. 
fiscal year 1990 such maximum amount shall be estimated to be 
equal to 45 percent of the costs incurred by the Commission for 
— year 1990” and inserting “except as otherwise provided by 
aw”. 


Subtitle C—Amendments to Coastal Zone Coastal Zone Act 
Management Act of 1972 Amendments of 


SEC. 6201. SHORT TITLE. 16 USC 1451 


This subtitle may be cited as the “Coastal Zone Act Reauthoriza- — 


tion Amendments of 1990”. 


SEC. 6202. FINDINGS AND PURPOSE OF THIS SUBTITLE. 16 USC 1451 


(a) Finpincs.—Congress finds and declares the following: -_ 

(1) Our oceans, coastal waters, and estuaries constitute a 
unique resource. The condition of the water quality in and 
around the coastal areas is significantly declining. Growing 
human pressures on the coastal ecosystem will continue to 
degrade this resource until adequate actions and policies are 
implemented. 

(2) Almost one-half of our total population now lives in coastal 
areas. By 2010, the coastal population will have grown from 
80,000,000 in 1960 to 127,000,000 people, an increase of approxi- 
mately 60 percent, and population density in coastal counties 
will be among the highest in the Nation. 

(3) Marine resources contribute to the Nation’s economic 
stability. Commercial and recreational fishery activities support 
an industry with an estimated value of $12,000,000,000 a year. 
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(4) Wetlands play a vital role in sustaining the coastal econ- 
omy and environment. Wetlands support and nourish fishery 
and marine resources. They also protect the Nation’s shores 
from storm and wave damage. Coastal wetlands contribute an 
estimated $5,000,000,000 to the production of fish and shellfish 
in the United States coastal waters. Yet, 50 percent of the 
Nation’s coastal wetlands have been destroyed, and more are 
likely to decline in the near future. 

(5) Nonpoint source pollution is increasingly recognized as a 
significant factor in coastal water degradation. In urban areas, 
storm water and combined sewer overflow are linked to major 
coastal problems, and in rural areas, run-off from agricultural 
activities may add to coastal pollution. 

(6) Coastal planning and development control measures are 
essential to protect coastal water quality, which is subject to 
continued ongoing stresses. Currently, not enough is being done 
to manage and protect our coastal resources. 

(7) Global warming results from the accumulation of man- 
made gases, released into the atmosphere from such activities 
as the burning of fossil fuels, deforestation, and the production 
of chlorofluorocarbons, which trap solar heat in the atmosphere 
and raise temperatures worldwide. Global warming could result 
in significant global sea level rise by 2050 resulting from ocean 
expansion, the melting of snow and ice, and the gradual melting 
of the polar ice cap. Sea level rise will result in the loss of 
natural resources such as beaches, dunes, estuaries, and wet- 
lands, and will contribute to the salinization of drinking water 
supplies. Sea level rise will also result in damage to properties, 
infrastructures, and public works. There is a growing need to 
plan for sea level rise. 

(8) There is a clear link between coastal water quality and 
land use activities along the shore. State management programs 
under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 
et seq.) are among the best tools for protecting coastal resources 
and must play a larger role, particularly in improving coastal 
zone water quality. 

(9) All coastal States should have coastal zone management 
programs in place that conform to the Coastal Zone Manage- 
ment Act of 1972, as amended by this Act. 

(b) PurPose.—It is the purpose of Congress in this subtitle to 
enhance the effectiveness of the Coastal Zone Management Act of 
1972 by increasing our understanding of the coastal environment 
and expanding the ability of State coastal zone management pro- 
grams to address coastal environmental problems. 


SEC. 6203. FINDINGS AND POLICY OF COASTAL ZONE MANAGEMENT ACT 
OF 1972. 


(a) FinpIncs.—(1) Section 302(d) of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451(d)) is amended by inserting “habitat 
areas of the” immediately before “coastal zone”. 

(2) Section 302(f) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1451(f)) is amended by inserting “exclusive economic zone,” 
immediately after ‘territorial sea,’’. 

(3) Section 302 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1451) is amended by adding at the end the following new 
subsections: 
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“(k) Land uses in the coastal zone, and the uses of adjacent lands 
which drain into the coastal zone, may significantly affect the 
quality of coastal waters and habitats, and efforts to control coastal 
water pollution from land use activities must be improved. 

“()) Because global warming may result in a substantial sea level 
rise with serious adverse effects in the coastal zone, coastal states 
must anticipate and plan for such an occurrence. 

“(m) Because of their proximity to and reliance upon the ocean 
and its resources, the coastal states have substantial and significant 
interests in the protection, management, and development of the 
resources of the exclusive economic zone that can only be served by 
the active participation of coastal states in all Federal programs 
affecting such resources and, wherever appropriate, by the develop- 
ment of state ocean resource plans as part of their federally ap- 
proved coastal zone management programs. ”’. 

(b) Poticy.—(1) Section 303(2) of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1452(2)) is amended by striking “as well as the 
needs for” and inserting in lieu thereof “as well as the needs for 
compatible”. 

(2) Section 303(2B) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1452(2B)) is amended by striking “of subsidence” and 
inserting in lieu thereof the following: “likely to be affected by or 
vulnerable to sea level rise, land subsidence,’’. 

(3) Section 303(2) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1452(2)), as amended by paragraph (1), is amended— 

(A) by redesignating subparagraphs (C) through (1) as sub- 
paragraphs (D) through (J), respectively; and 
(B) by inserting immediately after subparagraph (B) the fol- 
lowing new subparagraph: 
“(C) the management of coastal development to improve, 
safeguard, and restore the quality of coastal waters, and to 
protect natural resources and existing uses of those 


waters,”’. 

(4) Section 303(2) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1452(2)), as amended by paragraphs (1) and (3), is further 
amended— 

(A) by striking “and” at the end of subparagraph (I), as so 
redesignated by paragraph (3); 

(B) by striking the semicolon in subparagraph (J), as so re- 
designated by paragraph (3), and inserting in lieu thereof a 
comma; and 

(C) by adding at the end the following new subparagraph: 

“(K) the study and development, in any case in which the 
Secretary considers it to be appropriate, of plans for 
addressing the adverse effects upon the coastal zone of land 
subsidence and of sea level rise; and’. 

(5) Section 303(3) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1452(8)) is amended by inserting “including those areas likely 
to be affected by land subsidence, sea level rise, or fluctuating water 
levels of the Great Lakes,” immediately after “hazardous areas,”. 

(6) Section 303 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1452) is amended by striking “and” at the end of paragraph 
(3); by striking the period at the end of paragraph (4) and inserting 
in lieu thereof a semicolon; and by adding at the end the following 
new paragraphs: 

“(5) to encourage coordination and cooperation with and 
among the appropriate Federal, State, and local agencies, and 
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international organizations where appropriate, in collection, 
analysis, synthesis, and dissemination of coastal management 
information, research results, and technical assistance, to sup- 
port State and Federal regulation of land use practices affecting 
the coastal and ocean resources of the United States; and 

“(6) to respond to changing circumstances affecting the 
coastal environment and coastal resource management by 
encouraging States to consider such issues as ocean uses poten- 
tially affecting the coastal zone.”’. 


SEC. 6204. DEFINITIONS. 


(a) CoastaL ZONE.—The third sentence of section 304(1) of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1453(1)) is 
amended— 

(1) by inserting ‘“, and to control those geographical areas 
which are likely to be affected by or vulnerable to sea level rise”’ 
immediately before the period at the end; and 

(2) by striking “the United States territorial sea.” and insert- 
ing in lieu thereof “the outer limit of State title and ownership 
under the Submerged Lands Act (43 U.S.C. 1301 et seq.), the Act 
of March 2, 1917 (48 U.S.C. 749), the Covenant to Establish a 
Commonwealth of the Northern Mariana Islands in Political 
Union with the United States of America, as approved by the 
Act of March 24, 1976 (48 U.S.C. 1681 note), or section 1 of the 
Act of November 20, 1963 (48 U.S.C. 1705, ®® as applicable.”. 

(b) ENFORCEABLE Po.icy.—Section 304 of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1458) is amended by inserting 
after paragraph (6) the following’ ®7 

“(6a) ®°§ The term ‘enforceable policy’ means State policies 
which are legally binding through constitutional provisions, 
laws, regulations, land use plans, ordinances, or judicial or 
administrative decisions, by which a State exerts control over 
private and public land and water uses and natural resources in 
the coastal zone.”’. 

(c) WATER UsE.—Section 304(18) of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453(18)) is amended by striking all after 
“means” and inserting in lieu thereof “a use, activity, or project 
conducted in or on waters within the coastal zone.”’. 


SEC. 6205. MANAGEMENT PROGRAM DEVELOPMENT GRANTS. 


Section 305 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1454) is amended to read as follows: 


“MANAGEMENT PROGRAM DEVELOPMENT GRANTS 


“Sec. 305. (a) In fiscal years 1991, 1992, and 1998, the Secretary 
may make a grant annually to any coastal state without an ap- 
proved program if the coastal state demonstrates to the satisfaction 
of the Secretary that the grant will be used to develop a manage- 
ment program consistent with the requirements set forth in section 
306. The amount of any such grant shall not exceed $200,000 in any 
fiscal year, and shall require State matching funds according to 
a 4-to-1 ratio of Federal-to-State contributions. After an initial grant 
is made to a coastal state pursuant to this subsection, no subsequent 
grant shall be made to that coastal state pursuant to this subsection 
unless the Secretary finds that the coastal state is satisfactorily 


86 So in original. Probably should be “1705),”. 
67 So in original. Probably should be “following:”. 
88 So in original. Probably should be “(6a)”. 
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developing its management program. No coastal State is eligible to 
receive more than two grants pursuant to this subsection. 

“(b) Any coastal State which has completed the development of its 
management program shall submit such program to the Secretary 
for review and approval pursuant to section 306.”. 


SEC. 6206. ADMINISTRATIVE GRANTS. 


(a) In GENERAL.—Section 306 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1455) is amended to read as follows: 


“ADMINISTRATIVE GRANTS 


“Sec. 306. (a) The Secretary may make grants to any coastal State 
for the purpose of administering that State’s management program, 
if the State matches any such grant according to the following ratios 
of Federal-to-State contributions for the applicable fiscal year: 

“(1) For those States for which programs were approved prior 
to enactment of the Coastal Zone Act Reauthorization Amend- 
ments of 1990, 1 to 1 for any fiscal year. 

“(2) For programs approved after enactment of the Coastal 
Zone Act Reauthorization Amendments of 1990, 4 to 1 for the 
first fiscal year, 2.3 to 1 for the second fiscal year, 1.5 to 1 for the 
third fiscal year, and 1 to 1 for each fiscal year thereafter. 

“(b) The Secretary may make a grant to a coastal State under 
subsection (a) only if the Secretary finds that the management 
program of the coastal State meets all applicable requirements of 
this title and has been approved in accordance with subsection (d); 

“(c) Grants under this section shall be allocated to coastal States 
with approved programs based on rules and regulations promul- 
gated by the Secretary which shall take into account the extent and 
nature of the shoreline and area covered by the program, population 
of the area, and other relevant factors. The Secretary shall estab- 
lish, after consulting with the coastal States, maximum and mini- 
mum grants for any fiscal year to promote equity between coastal 
States and effective coastal management. 

“(d) Before approving a management program submitted by a 
coastal State, the Secretary shall find the following: 

“(1) The State has developed and adopted a management 
program for its coastal zone in accordance with rules and 
regulations promulgated by the Secretary, after notice, and 
with the opportunity of full participation by relevant Federal 
agencies, State agencies, local governments, regional organiza- 
tions, port authorities, and other interested parties and individ- 
uals, public and private, which is adequate to carry out the 
purposes of this title and is consistent with the policy declared 
in section 303. 

“(2) The management program includes each of the following 
required program elements: 

“(A) An identification of the boundaries of the coastal 
zone subject to the management program. 

“(B) A definition of what shall constitute permissible land 
uses and water uses within the coastal zone which have a 
direct and significant impact on the coastal waters. 

“(C) An inventory and designation of areas of particular 
concern within the coastal zone. 

“(D) An identification of the means by which the State 
proposes to exert control over the land uses and water uses 
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referred to in subparagraph (B), including a list of relevant 
State constitutional provisions, laws, regulations, and ju- 
dicial decisions. 

“(E) Broad guidelines on priorities of uses in particular 
areas, including specifically those uses of lowest priority. 

“(F) A description of the organizational structure pro- 
posed to implement such management program, including 
the responsibilities and interrelationships of local, 
areawide, State, regional, and interstate agencies in the 
management process. 

“(G) A definition of the term ‘beach’ and a planning 
process for the protection of, and access to, public beaches 
and other public coastal areas of environmental, rec- 
reational, historical, esthetic, ecological, or cultural value. 

“(H) A planning process for energy facilities likely to be 
located in, or which may significantly affect, the coastal 
zone, including a process for anticipating the management 
of the impacts resulting from such facilities. — 

“(I) A planning process for assessing the effects of, and 
studying and evaluating ways to control, or lessen the 
impact of, shoreline erosion, and to restore areas adversely 
affected by such erosion. 

“(3) The State has— 

“(A) coordinated its program with local, areawide, and 
interstate plans applicable to areas within the coastal 
zone— 

“(i) existing on January 1 of the year in which the 
State’s management program is submitted to the Sec- 
retary; and 

“(ii) which have been developed by a local govern- 
ment, an areawide agency, a regional agency, or an 
interstate agency; and 

“(B) established an effective mechanism for continuing 
consultation and coordination between the management 
agency designated pursuant to paragraph (6) and with local 
governments, interstate agencies, regional agencies, and 
areawide agencies within the coastal zone to assure the full 
participation of those local governments and agencies in 
carrying out the purposes of this title; except that the 
Secretary shall not find any mechanism to be effective for 
purposes of this subparagraph unless it requires that— 

“(i) the management agency, before implementing 
any management program decision which would con- 
flict with any local zoning ordinance, decision, or other 
action, shall send a notice of the management program 
decision to any local government whose zoning author- 
ity is affected; 

“(ii) within the 30-day period commencing on the 
date of receipt of that notice, the local government may 
submit to the management agency written comments 
on the management program decision, and any rec- 
ommendation for alternatives; and 

“(iii) the management agency, if any comments are 
submitted to it within the 30-day period by any local 
government— 

“(1D shall consider the comments; 
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“(II may, in its discretion, hold a public hearing 
on the comments; and 

“(III) may not take any action within the 30-day 
period to implement the management program 


decision. 

“(4) The State has held public hearings in the development of 
the management program. 

“(5) The management program and any changes thereto have 
been reviewed and approved by the Governor of the State. 

“(6) The Governor of the State has designated a single State 
agency to receive and administer grants for implementing the 
management program. 

“(7) The State is organized to implement the management 
program. 

“(8) The management program provides for adequate consid- 
eration of the national interest involved in planning for, and 
managing the coastal zone, including the siting of facilities such 
as energy facilities which are of greater than local significance. 
In the case of energy facilities, the Secretary shall find that the 
State has given consideration to any applicable national or 
interstate energy plan or program. 

“(9) The management program includes procedures whereby 
specific areas may be designated for the purpose of preserving 
or restoring them for their conservation, recreational, ecological, 
historical, or esthetic values. 

“(10) The State, acting through its chosen agency or agencies 
(including local governments, areawide agencies, regional agen- 
cies, or interstate agencies) has authority for the management 
of the coastal zone in accordance with the management pro- 
gram. Such authority shall include power— 

“(A) to administer land use and water use regulations to 
control development to ensure compliance with the 
management program, and to resolve conflicts among 
competing uses; and 

“(B) to acquire fee simple and less than fee simple in- 
terests in land, waters, and other property through con- 
demnation or other means when necessary to achieve 
conformance with the management program. 

“(11) The management program provides for any one or a 
combination of the following general techniques for control of 
land uses and water uses within the coastal zone: 

“(A) State establishment of criteria and standards for 
local implementation, subject to administrative review and 
enforcement. 

_ “(B) Direct State land and water use planning and regula- 


n. 

“(C) State administrative review for consistency with the 
management program of all development plans, projects, or 
land and water use regulations, including exceptions and 
variances thereto, proposed by any State or local authority 
or private developer, with power to approve or disapprove 
after public notice and an opportunity for hearings. 

“(12) The management program contains a method of assur- 
ing that local land use and water use regulations within the 
coastal zone do not unreasonably restrict or exclude land uses 
and water uses of regional benefit. 

“(13) The management program provides for— 
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“(A) the inventory and designation of areas that contain 
one or more coastal resources of national significance; and 

“(B) specific and enforceable standards to protect such 
resources. 

“(14) The management program provides for public participa- 
tion in permitting processes, consistency determinations, and 
other similar decisions. 

“(15) The management program provides a mechanism to 
ensure that all State agencies will adhere to the program. 

“(16) The management program contains enforceable policies 
and mechanisms to implement the applicable requirements of 
the Coastal Nonpoint Pollution Control Program of the State 
required by section 6217 of the Coastal Zone Act Reauthoriza- 
tion Amendments of 1990. 

“(e) A coastal state may amend or modify a management program 
which it has submitted and which has been approved by the Sec- 
retary under this section, subject to the following conditions: 

“(1) The State shall promptly notify the Secretary of any 
proposed amendment, modification, or other program change 
and submit it for the Secretary’s approval. The Secretary may 
suspend all or part of any grant made under this section 
pending State submission of the proposed amendments, modi- 
fication, or other program change. 

“(2) Within 30 days after the date the Secretary receives any 
proposed amendment, the Secretary shall notify the State 
whether the Secretary approves or disapproves the amendment, 
or whether the Secretary finds it is necessary to extend the 
review of the proposed amendment for a period not to exceed 
120 days after the date the Secretary received the proposed 
amendment. The Secretary may extend this period only as 
necessary to meet the requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). If the Sec- 
retary does not notify the coastal State that the Secretary 
approves or disapproves the amendment within that period, 
then the amendment shall be conclusively presumed as 
approved. 

“(3A) Except as provided in subparagraph (B), a coastal State 
may not implement any amendment, modification, or other 
change as part of its approved management program unless the 
amendment, modification, or other change is approved by the 
Secretary under this subsection. 

“(B) The Secretary, after determining on a preliminary basis, 
that an amendment, modification, or other change which has 
been submitted for approval under this subsection is likely to 
meet the program approval standards in this section, may 
permit the State to expend funds awarded under this section to 
begin implementing the proposed amendment, modification, or 
change. This preliminary approval shall not extend for more 
than 6 months and may not be renewed. A proposed amend- 
ment, modification, or change which has been given prelimi- 
nary approval and is not finally approved under this paragraph 
shall not be considered an enforceable policy for purposes of 
section 307.”. 

42 USC 1455 (b) ADDITIONAL PROGRAM REQUIREMENTS.—Each State which sub- 
note. mits a management program for approval under section 306 of the 
Coastal Zone Management Act of 1972, as amended by this subtitle 
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(including a State which submitted a program before the date of 
enactment of this Act), shall demonstrate to the Secretary— 

(1) that the program complies with section 306(d\14) and (15) 
of that Act, by not later than 3 years after the date of the 
enactment of this Act; and 

(2) that the program complies with section 306(d)\(16) of that 
Act, by not later than 30 months after the date of publication of 
final guidance under section 6217(g) of this Act. 


SEC. 6207. RESOURCE MANAGEMENT IMPROVEMENT GRANTS. 


Section 306A(b\(1) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1455a(b\(1)) is amended by adding before the period at the end 
the following: “, or for the purpose of restoring and enhancing 
shellfish production by the purchase and distribution of clutch 
material on publicly owned reef tracts’. 


SEC. 6208. COASTAL ZONE MANAGEMENT CONSISTENCY. 


(a) FeperaLt Acency Activities.—Section 307(c\(1) of tl.e Coastal 
Zone Management Act of 1972 (16 U.S.C. 1456(c)\(1)) is amended to 
read as follows: 

“(c1A) Each Federal agency activity within or outside the 
coastal zone that affects any land or water use or natural resource of 
the coastal zone shall be carried out in a manner which is consistent 
to the maximum extent practicable with the enforceable policies of 
approved State management programs. A Federal agency activity 
a an subject to this paragraph unless it is subject to paragraph 

or (8). 

“(B) After any final judgment, decree, or order of any Federal 

court that is anuuaie under section 1291 or 1292 of title 28, 


United States Code, or under any other applicable provision of 
Federal law, that a specific Federal agency activity is not in compli- 
ance with subparagraph (A), and certification by the Secretary that 
mediation under subsection (h) is not likely to result in such compli- 


ance, the President may, upon written request from the Secretary, 
exempt from compliance those elements of the Federal agenc 
activity that are found by the Federal court to be inconsistent wit. 
an approved State program, if the President determines that the 
activity is in the paramount interest of the United States. No such 
exemption shall be granted on the basis of a lack of appropriations 
unless the President has specifically requested such appropriations 
as part of the budgetary process, and the Congress has failed to 
make available the requested appropriations. 

“(C) Each Federal agency carrying out an activity subject to 
paragraph (1) shall provide a consistency determination to the 
relevant State agency designated under section 306(d\(6) at the 
earliest practicable time, but in no case later than 90 days before 
final approval of the Federal activity unless both the Federal agency 
and the State agency agree to a different schedule.”’. 

(b) TECHNICAL AND CONFORMING CHANGES.— 

(1) Section 307(c\(2) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456(c)\(2)) is amended by inserting “the enforce- 
able policies of’ before “approved State management pro- 
grams’. 

(2) Section 307(c3\A) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456(c\8)(A)) is amended in the first sentence— 

(A) by inserting “, in or outside of the coastal zone,” after 
“to conduct an activity”; 
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16 USC 1456a. 


(B) by striking “land or water uses in” and inserting “any 
land or water use or natural resource of’’; and 

(C) by inserting “the enforceable policies of’ after the 
words “the proposed activity complies with”. 

(3) Section 307(cX8)(B) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456(c\3B)) is amended in the first sentence— 

(A) by striking “land use or water use in” and inserting 
“land or water use or natural resource of’; and 

(B) by inserting “the enforceable policies of” after ‘such 
plan complies”. 

(4) Section 307(d) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1456(d)) is amended— 

(A) by striking “affecting” and inserting “, in or outside 
of the coastal zone, affecting any land or water use of 
natural resource of’; and 

(B) by inserting “the enforceable policies of’ after “that 
are inconsistent with”. 

(c) FEDERAL FreE.—Section 307 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1456) is amended by adding at the end the 
following: 

“(i) With respect to appeals under subsections (c\(3) and (d) which 
are submitted after the date of the enactment of the Coastal Zone 
Act Reauthorization Amendments of 1990, the Secretary shall col- 
lect an application fee of not less than $200 for minor appeals and 
not less than $500 for major appeals, unless the Secretary, upon 
consideration of an applicant’s request for a fee waiver, determines 
that the applicant is unable to pay the fee. The Secretary shall 
collect such other fees as are necessary to recover the full costs of 
administering and processing such appeals under subsection (c).”. 


SEC. 6209. COASTAL ZONE MANAGEMENT FUND. 


Section 308 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1456) is amended to read as follows: 


“COASTAL ZONE MANAGEMENT FUND 


“Sec. 308. (a1) The obligations of any coastal State or unit of 
general purpose local government to repay loans made pursuant to 
this section as in effect before the date of the enactment of the 
Coastal Zone Act Reauthorization Amendments of 1990, and any 
repayment schedule established pursuant to this Act as in effect 
before that date of enactment, are not altered by any provision of 
this title. Such loans shall be repaid under authority of this subsec- 
tion and the Secretary may issue regulations governing such repay- 
ment. If the Secretary finds that any coastal State or unit of local 
government is unable to meet its obligations pursuant to this subsec- 
tion because the actual increases in employment and related 
population resulting from coastal energy activity and the facilities 
associated with such activity do not provide adequate revenues to 
enable such State or unit to meet such obligations in accordance 
with the appropriate repayment schedule, the Secretary shall, after 
review of the information submitted by such State or unit, take any 
of the following actions: 

“(A) Modify the terms and conditions of such loan. 

“(B) Refinance the loan. 

“(C) Recommend to the Congress that legislation be enacted 
to forgive the loan. 
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“(2) Loan repayments made pursuant to this subsection shall be 
retained by the Secretary as offsetting collections, and shall be 
deposited into the Coastal Zone Management Fund established 
under subsection (b). 

“(b\(1) The Secretary shall establish and maintain a fund, to be 
known as the ‘Coastal Zone Management Fund’ (hereinafter in this 
section referred to as the ‘Fund’), which shall consist of amounts 
retained and deposited into the Fund under subsection (a). 

“(2) Subject to amounts provided in appropriation Acts, amounts 
in the Fund shall be available to the Secretary for use for the 
following: 

“(A) Expenses incident to the administration of this title, in 
an amount not to exceed— 

““(i) $5,000,000 for fiscal year 1991; 

“(ii) $5,225,000 for fiscal year 1992; 

“(iii) $5,460,125 for fiscal year 1993; 

“(iv) $5,705,830 for fiscal year 1994; and 

“(v) $5,962,593 for fiscal year 1995. 

“(B) After use under subparagraph (A)— 

“(i) projects to address management issues which are 
regional in scope, including interstate projects; 

“(ii) demonstration projects which have high potential for 
—— coastal zone management, especially at the local 

evel; 

“(iii) emergency grants to State coastal zone management 
agencies to address unforeseen or disaster-related cir- 
cumstances; 

“(iv) appropriate awards recognizing excellence in coastal 
zone management as provided in section 314; 

Py — development grants as authorized by section 
; an 

“(vi) to provide financial support to coastal States for use 
for investigating and applying the public trust doctrine to 
implement State management programs approved under 
section 306. 

“(3) On December 1 of each year, the Secretary shall transmit to 
the Congress an annual report on the Fund, including the balance of 
the Fund and an itemization of all deposits into and disbursements 
from the Fund in the preceding fiscal year.”’. 


SEC. 6210. COASTAL ZONE ENHANCEMENT GRANTS. 


Section 309 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1452b) is amended to read as follows: 


“COASTAL ZONE ENHANCEMENT GRANTS 


“Src. 309. (a) For purposes of this section, the term ‘coastal zone 16 USC 1456b. 
enhancement objective’ means any of the following objectives: 

“(1) Protection, restoration, or enhancement of the existing 
coastal wetlands base, or creation of new coastal wetlands. 

“(2) Preventing or significantly reducing threats to life and 
destruction of property by eliminating development and re- 
development in high-hazard areas, managing development in 
other hazard areas, and anticipating and managing the effects 
of potential sea level rise and Great Lakes level rise. 

‘(3) Attaining increased opportunities for public access, 
taking into account current and future public access needs, to 
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coastal areas of recreational, historical, aesthetic, ecological, or 
cultural value. 

“(4) Reducing marine debris entering the Nation’s coastal and 
ocean environment by managing uses and activities that 
contribute to the entry of such debris. 

“(5) Development and adoption of procedures to assess, con- 
sider, and control cumulative and secondary impacts of coastal 
growth and development, including the collective effect on var- 
ious individual uses or activities on coastal resources, such as 
coastal wetlands and fishery resources. 

“(6) Preparing and implementing special area management 
plans for important coastal areas. 

“(7) Planning for the use of ocean resources. 

“(8) Adoption of procedures and enforceable policies to help 
facilitate the siting of energy facilities and Government facili- 
ties and energy-related activities and Government activities 
which may be of greater than local significance. 

“(b) Subject to the limitations and goals established in this section, 
the Secretary may make grants to coastal States to provide funding 
for development and submission for Federal approval of program 
changes that support attainment of one or more coastal zone 
enhancement objectives. 

“(c) The Secretary shall evaluate and rank State proposals for 
funding under this section, and make funding awards based on those 
proposals, taking into account the criteria established by the Sec- 
retary under subsection (d). The Secretary shall ensure that funding 
decisions under this section take into consideration the fiscal and 
technical needs of proposing States and the overall merit of each 
proposal in terms of benefits to the public. 

“(d) Within 12 months following the date of enactment of this 
section, and consistent with the notice and participation require- 
ments established in section 317, the Secretary shall promulgate 
“Seopa concerning coastal zone enhancement grants that estab- 
ish— 

“(1) specific and detailed criteria that must be addressed by a 
coastal state (including the State’s priority needs for improve- 
ment as identified by the Secretary after careful consultation 
with the State) as part of the State’s development and im- 
plementation of coastal zone enhancement objectives; 

“(2) administrative or procedural rules or requirements as 
necessary to facilitate the development and implementation of 
such objectives by coastal states; and 

“(3) other funding award criteria as are necessary or appro- 
priate to ensure that evaluations of proposals, and decisions to 
award funding, under this section are based on objective stand- 
ards applied fairly and equitably to those proposals. 

“(e) A State shall not be required to contribute any portion of the 
cost of any proposal for which funding is awarded under this section. 

“(f) Beginning in fiscal year 1991, not less than 10 percent and not 
more than 20 percent of the amounts appropriated to implement 
sections 306 and 306A of this title shall be retained by the Secretary 
for use in implementing this section, up to a maximum of 
$10,000,000 annually. 

“(g) If the Secretary finds that the State is not undertaking the 
actions committed to under the terms of the grant, the Secretary 
shall suspend the State’s eligibility for further funding under this 
section for at least one year.”’. 
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SEC. 6211. TECHNICAL ASSISTANCE. 


The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) 
is amended by inserting immediately after section 309 the following 
new section: 


““YECHNICAL ASSISTANCE 


“Sec. 310. (a) The Secretary shall conduct a program of technical 16 USC 1456c. 
assistance and management-oriented research necessary to support 
the development and implementation of State coastal management 
program amendments under section 309, and appropriate to the 
furtherance of international cooperative efforts and technical assist- 
ance in coastal zone management. Each department, agency, and 
instrumentality of the executive branch of the Federal Government 
may assist the Secretary, on a reimbursable basis or otherwise, in 
carrying out the purposes of this section, including the furnishing of 
information to the extent permitted by law, the transfer of person- 
nel with their consent and without prejudice to their position and 
rating, and the performance of any research, study, and technical 
assistance which does not interfere with the performance of the 
primary duties of such department, agency, or instrumentality. The 
Secretary may enter into contracts or other arrangements with any 
qualified person for the purposes of carrying out this subsection. 

“(b(1) The Secretary shall provide for the coordination of tech- 
nical assistance, studies, and research activities under this section 
with any other such activities that are conducted by or subject to the 
authority of the Secretary. 

“(2) The Secretary shall make the results of research and studies 
conducted pursuant to this section available to coastal states in the 
form of technical assistance publications, workshops, or other means 
appropriate. 

“(3) The Secretary shall consult with coastal states on a regular 
basis regarding the development and implementation of the pro- 
gram established by this section.”’. 


SEC. 6212. COASTAL ZONE MANAGEMENT REVIEW. 


(a) Pustic ParticipaTion.—Subsection (b) of section 312 of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1458) is amended 
to read as follows: 

“(b) In evaluating a coastal State’s performance, the Secretary 
shall conduct the evaluation in an open and public manner, and 
provide full opportunity for public participation, including holding 
public meetings in the State being evaluated and providing 
opportunities for the submission of written and oral comments by 
the public. The Secretary shall provide the public with at least 45 
days’ notice of such public meetings by placing a notice in the 
Federal Register, by publication of timely notices in newspapers of 
general circulation within the State being evaluated, and by commu- 
nications with persons and organizations known to be interested in 
the evaluation. Each evaluation shall be prepared in report form 
and shall include written responses to the written comments re- 
ceived during the evaluation process. The final report of the evalua- 
tion shall be completed within 120 days after the last public meeting 
held in the State being evaluated. Copies of the evaluation shall be 
immediately provided to all persons and organizations participating 
in the evaluation process.”’. 
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(b) INTERIM SANCTIONS.—Subsection (c) of section 312 of the 
Coastal Zone Management Act of 1972 (16 U.S.C. 1458(c)) is amended 
to read as follows: 

“(c1) The Secretary may suspend payment of any portion of 
financial assistance extended to any coastal State under this title, 
and may withdraw any unexpended portion of such assistance, if the 
Secretary determines that the coastal state is failing to adhere to (A) 
the management program or a State plan developed to manage a 
national estuarine reserve established under section 315 of this title, 
or a portion of the program or plan approved by the Secretary, or (B) 
the terms of any grant or cooperative agreement funded under this 
title. 

“(2) Financial assistance may not be suspended under paragraph 
(1) unless the Secretary provides the Governor of the coastal state 
with— t 

“(A) written specifications and a schedule for the actions that 
should be taken by the State in order that such suspension of 
financial assistance may be withdrawn; and 

“(B) written specifications stating how those funds from the 
suspended financial assistance shall be expended by the coastal 
state to take the actions referred to in subparagraph (A). 

“(3) The suspension of financial assistance may not last for less 
than 6 months or more than 36 months after the date of suspen- 
sion.’”’. 

(c) FINAL SANCTIONS.—Section 312(d) of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1458(d)) is amended to read as follows: 

“(d) The Secretary shall withdraw approval of the management 
program of any coastal state and shall withdraw financial assistance 
available to that State under this title as well as any unexpended 
portion of such assistance, if the Secretary determines that the 
—— state has failed to take the actions referred to in subsection 
(c)(2)(A).”. 

(d) RepEaLt.—Subsection (f) of section 312 of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1458) is repealed. 


SEC. 6213. COASTAL ZONE MANAGEMENT AWARDS. 


The Coastal Zone Management Act of 1972 is amended by insert- 
ing after section 313 the following: 


“WALTER B. JONES EXCELLENCE IN COASTAL ZONE MANAGEMENT 
AWARDS 


“Sec. 313. (a) The Secretary shall, using sums in the Coastal Zone 
Management Fund established under section 308, implement a pro- 
gram to promote excellence in coastal zone management by identify- 
ing and acknowledging outstanding accomplishments in the field. 

“(b) The Secretary shall elect annually— 

“(1) one individual, other than an employee or officer of the 
Federal Government, whose contribution to the field of coastal 
zone management has been the most significant; 

“(2) 5 local governments which have made the most progress 
in developing and implementing the coastal zone management 
principles embodied in this title; and 

“(3) up to 10 graduate students whose academic study prom- 
ises to contribute materially to development of new or improved 
approaches to coastal zone management. 
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“(c) In making selections under subsection (b\(2) the Secretary 
shall solicit nominations from the coastal states, and shall consult 
with experts in local government planning and land use. 

“(d) In making selections under subsection (b)(3) the Secretary 
shall solicit nominations from coastal states and the National Sea 
Grant College Program. 

“(e) Using sums in the Coastal Zone Management Fund estab- 
lished under section 308, the Secretary shall establish and execute 
appropriate awards, to be known as the ‘Walter B. Jones Awards’, 
including— 

“(1) cash awards in an amount not to exceed $5,000 each; 
“(2) research grants; and 
“(3) public ceremonies to acknowledge such awards.”’. 


SEC. 6214. NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM. 


(a) AMENDMENT TO SECTION HEADING.—The heading for section 
315 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1461) is 
amended by striking “RESERVE RESEARCH” and inserting in lieu 
thereof “RESEARCH RESERVE’. 
GRANTS FOR ACQUISTION OF LANDS AND WarTERS.—Section 
315(e\(3)(A) of the Coastal Zone Management Act of 1972 (16 U.S.C. 
1461(e)(3)(A)) is amended by striking “per centum” and inserting in 
lieu thereof “percent”, and by striking “$4,000,000” and inserting in 
lieu thereof «85 000,000" 
(c) GRANTS FOR OPERATIONS AND EpucaTION.—Section 315(e)(3)(B) 
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1461(e\(3)(B)) 
is amended— 
(1) by striking “50 per centum” and inserting in lieu thereof 
“70 percent”; and 

(2) by inserting immediately before the period at the end the 
following: “; except that the amount of the financial assistance 
provided under paragraph (1)(A)iii) may be up to 100 percent of 
any costs for activities that benefit the entire System”’. 

(d) CLERICAL AMENDMENT.—Section 315(e)(3) of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1461(e)) is amended by striking 
“of subsection (e)” each place it appears. 


SEC. 6215. AUTHORIZATION OF APPROPRIATIONS. 


Section 318(a) of the Coastal Zone Management Act of 1972 (16 
U.S.C 1464) is amended by striking all after “Secretary—” and 
inserting in lieu thereof the following: 

“(1) such sums, not to exceed $750,000 for each of the fiscal 
years occurring during the period beginning October 1, 1990, 
and ending September 30, 1993, as may be necessary for grants 
under section 305, to remain available until expended; 

“(2) such sums, not to exceed $42,000,000 for the fiscal year 
ending September 30, 1991, $48,890,000 for the fiscal year 
ending September 30, 1992, $58,870,000 for the fiscal year 
ending September 30, 1993, $67,930,000 for the fiscal year 
ending September 30, 1994, and $90,090,000 for the fiscal year 
ending September 30, 1995, as may be necessary for grants 
under sections 306, 306A, and 309, to remain available until 
expended; 

“(8) such sums, not to exceed $6,000,000 for the fiscal year 
ending September 30, 1991, $6,270,000 for the fiscal year ending 
September 30, 1992, $6,552,000 for the fiscal year ending 
September 30, 1993, $6,847,000 for the fiscal year ending 
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September 30, 1994, and $7,155,000 for the fiscal year ending 
September 30, 1995, as may be necessary for grants under 
section 315, to remain available until expended; and 

4) such sums, not to exceed $10,000,000 for each of the fiscal 
years occurring during the period beginning October 1, 1990, 
and ending September 30, 1995, as may be necessary for activi- 
ties under section 310 and for administrative expenses incident 
to the administration of this title; except that expenditures for 
such administrative expenses shall not exceed $5,000,000 in any 
such fiscal year.” 


SEC. 6216. CONFORMING AMENDMENTS. 


(a) Section 306a(b\(1) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1455a(b\(1)) is amended by striking “306(c\9)” and insert- 
ing in lieu thereof “306(d\9)”. 

(b) Section 312(a) of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1458(a)) is amended by striking “through (I)” and inserting in 
lieu thereof “through (K)’. 


SEC. 6217. PROTECTING COASTAL WATERS. 


(a) In GENERAL.— 

(1) PROGRAM DEVELOPMENT.—Not later than 30 months after 
the date of the publication of final guidance under subsection 
(g), each State for which a management program has been 
approved pursuant to section 306 of the Coastal Zone Manage- 
ment Act of 1972 shall prepare and submit to the Secretary and 
the Administrator a Coastal Nonpoint Pollution Control Pro- 
gram for approval pursuant to this section. The purpose of the 
program shall be to develop and implement management meas- 
ures for nonpoint source pollution to restore and protect coastal 
waters, working in close conjunction with other State and local 
authorities. 

(2) PROGRAM COORDINATION.—A State program under this 
section shall be coordinated closely with State and local water 
quality plans and programs developed pursuant to sections 208, 
303, 319, and 320 of the Federal Water Pollution Control Act (33 
U.S.C. 1288, 1313, 1829, and 1330) and with State plans devel- 
oped pursuant to the Coastal Zone Management Act of 1972, as 
amended by this Act. The program shall serve as an update and 
expansion of the State nonpoint source management program 
developed under section 319 of the Federal Water Pollution 
Control Act, as the program under that section relates to land 
and water uses affecting coastal waters. 

(b) ProGram ConTEeNnTs.—Each State program under this section 
shall provide for the implementation, at a minimum, of manage- 
ment measures in conformity with the guidance published under 
subsection (g), to protect coastal waters generally, and shall also 
contain the following: 

(1) IDENTIFYING LAND usES.—The identification of, and a 
continuing process for identifying, land uses which, individually 
or cumulatively, may cause or contribute significantly to a 
degradation of— 

(A) those coastal waters where there is a failure to attain 
or maintain applicable water quality standards or protect 
designated uses, as determined by the State pursuant to its 
water quality planning processes; or 
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(B) those coastal waters that are threatened by reason- 
ably foreseeable increases in pollution loadings from new or 
expanding sources. 

(2) IDENTIFYING CRITICAL COASTAL AREAS.—The identification 
of, and a continuing process for identifying, critical coastal 
areas adjacent to coastal waters referred to in paragraph (1)(A) 
and (B), within which any new land uses or substantial expan- 
sion of existing land uses shall be subject to management 
measures in addition to those provided for in subsection (g). 

(3) MANAGEMENT MEASURES.—The implementation and 
continuing revision from time to time of additional manage- 
ment measures applicable to the land uses and areas identified 
pursuant to paragraphs (1) and (2) that are necessary to achieve 
and maintain applicable water quality standards under section 
303 of the Federal Water Pollution Control Act (33 U.S.C. 1313) 
and protect designated uses. 

(4) TECHNICAL ASSISTANCE.—The provision of technical and 
other assistance to local governments and the public for im- 
plementing the measures referred to in paragraph (3), which 
may include assistance in developing ordinances and regula- 
tions, technical guidance, and modeling to predict and assess 
the effectiveness of such measures, training, financial incen- 
tives, demonstration projects, and other innovations to protect 
coastal water quality and designated uses. 

(5) PuBLIC PARTICIPATION.—Opportunities for public participa- 
tion in all aspects of the program, including the use of public 
notices and opportunities for comment, nomination procedures, 
public hearings, technical and financial assistance, public 
education, and other means. 

(6) ADMINISTRATIVE COORDINATION.—The establishment of 
mechanisms to improve coordination among State agencies and 
between State and local officials responsible for land use pro- 
grams and permitting, water quality permitting and enforce- 
ment, habitat protection, and public health and safety, through 
the use of joint project review, memoranda of agreement, or 
other mechanisms. 

(7) STATE COASTAL ZONE BOUNDARY MODIFICATION.—A proposal 
to modify the boundaries of the State coastal zone as the coastal 
management agency of the State determines is necessary to 
implement the recommendations made pursuant to subsection 
(e). If the coastal management agency does not have the author- 
ity to modify such boundaries, the program shall include rec- 
ommendations for such modifications to the appropriate State 
authority. 

(c) PROGRAM SUBMISSION, APPROVAL, AND IMPLEMETATION.— 

(1) REVIEW AND APPROVAL.—Within 6 months after the date of 
submission by a State of a program pursuant to this section, the 
Secretary and the Administrator shall jointly review the 
program. The program shall be approved if— 

(A) the Secretary determines that the portions of the 
program under the authority of the Secretary meet the 
requirements of this section and the Administrator concurs 
with that determination; and 

(B) the Administrator determines that the portions of the 
program under the authority of the Administrator meet the 
requirements of this section and the Secretary concurs with 
that determination. 
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(2) IMPLEMENTATION OF APPROVED PROGRAM.—If the program 
of a State is approved in accordance with paragraph (1), the 
State shall implement the program, including the management 
measures included in the program pursuant to subsection (b), 
through— 

(A) changes to the State plan for control of nonpoint 
source pollution approved under section 319 of the Federal 
Water Pollution Control Act; and 

(B) changes to the State coastal zone management pro- 
gram developed under section 306 of the Coastal Zone 
Management Act of 1972, as amended by this Act. 

(3) WITHHOLDING COASTAL MANAGEMENT ASSISTANCE.—If the 
Secretary finds that a coastal State has failed to submit an 
approvable program as required by this section, the Secretary 
shall withhold for each fiscal year until such a program is 
submitted a portion of grants otherwise available to the State 
for the fiscal year under section 306 of the Coastal Zone 
Management Act of 1972, as follows: 

(A) 10 percent for fiscal year 1996. 

(B) 15 percent for fiscal year 1997. 

(C) 20 percent for fiscal year 1998. 

(D) 30 percent for fiscal year 1999 and each fiscal year 
thereafter. 

The Secretary shall make amounts withheld under this para- 
graph available to coastal States having programs approved 
under this section. 

(4) WITHHOLDING WATER POLLUTION CONTROL ASSISTANCE.—If 
the Administrator finds that a coastal State has failed to submit 
an approvable program as required by this section, the Adminis- 
trator shall withhold from grants available to the State under 
section 319 of the Federal Water Pollution Control Act, for each 
fiscal year until such a program is submitted, an amount equal 
to a percentage of the grants awarded to the State for the 
preceding fiscal year under that section, as follows: 

(A) For fiscal year 1996, 10 percent of the amount 
awarded for fiscal year 1995. 

(B) For fiscal year 1997, 15 percent of the amount 
awarded for fiscal year 1996. 

(C) For fiscal year 1998, 20 percent of the amount 
awarded for fiscal year 1997. 

(D) For fiscal year 1999 and each fiscal year thereafter, 30 
percent of the amount awarded for fiscal year 1998 or other 
preceding fiscal year. 

The Administrator shall make amounts withheld under this 
paragraph available to States having programs approved pursu- 
ant to this subsection. 

(d) TECHNICAL ASSISTANCE.—The Secretary and the Administrator 
shall provide technical assistance to coastal States and local govern- 
ments in developing and implementing programs under this section. 
Such assistance shall include— 

(1) methods for assessing water quality impacts associated 
with coastal land uses; 

(2) methods for assessing the cumulative water quality effects 
of coastal development; 

(3) maintaining and from time to time revising an inventory 
of model ordinances, and providing other assistance to coastal 
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States and local governments in identifying, developing, and 
implementing pollution control measures; and 

(4) methods to predict and assess the effects of coastal land 
use management measures on coastal water quality and des- 
ignated uses. 

(e) INLAND CoasTAL ZONE BOUNDARIES.— 

(1) Review.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall, 
within 18 months after the effective date of this title, review the 
inland coastal zone boundary of each coastal State program 
which has been approved or is proposed for approval under 
section 306 of the Coastal Zone Management Act of 1972, and 
evaluate whether the State’s coastal zone boundary extends 
inland to the extent necessary to control the land and water 
_— that have a significant impact on coastal waters of the 

tate. 

(2) RECOMMENDATION.—If the Secretary, in consultation with 
the Administrator, finds that modifications to the inland bound- 
aries of a State’s coastal zone are necessary for that State to 
more effectively manage land and water uses to protect coastal 
waters, the Secretary, in consultation with the Administrator, 
shall recommend appropriate modifications in writing to the 
affected State. 

(f) FINANCIAL ASSISTANCE.— 

(1) IN GENERAL.—Upon request of a State having a program 
approved under section 306 of the Coastal Zone Management 
Act of 1972, the Secretary, in consultation with the Adminis- 
trator, may provide grants to the State for use for developing a 
State program under this section. 

(2) AMouNT.—The total amount of grants to a State under 
this subsection shall not exceed 50 percent of the total cost to 
the State of developing a program under this section. 

(3) STATE SHARE.—The State share of the cost of an activity 
carried out with a grant under this subsection shall be paid 
from amounts from non-Federal sources. 

(4) ALtLocation.—Amounts available for grants under this 
subsection shall be allocated among States in accordance with 
regulations issued pursuant to section 306(c) of the Coastal Zone 
Management Act of 1972, except that the Secretary may use not 
more than 25 percent of amounts available for such grants to 
assist States which the Secretary, in consultation with the 
Administrator, determines are making exemplary progress in 
preparing a State program under this section or have extreme 
needs with respect to coastal water quality. 

(g) GUIDANCE FOR CoAsTAL NONPOINT SOURCE POLLUTION CON- 
TROL.— 

(1) IN GENERAL.—The Administrator, in consultation with the 
Secretary and the Director of the United States Fish and Wild- 
life Service and other Federal agencies, shall publish (and 
periodically revise thereafter) guidance for specifying manage- 
ment measures for sources of nonpoint pollution in coastal 
waters. 

(2) Content.—Guidance under this subsection shall include, 
at a minimum— 

(A) a description of a range of methods, measures, or 
practices, including structural and nonstructural controls 
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and operation and maintenance procedures, that constitute 
each measure; 

(B) a description of the categories and subcategories of 
activities and locations for which each measure may be 
suitable; 

(C) an identification of the individual pollutants or cat- 
egories or classes of pollutants that may be controlled by 
the measures and the water quality effects of the measures; 

(D) quantitative estimates of the pollution reduction ef- 
fects and costs of the measures; 

(E) a description of the factors which should be taken into 
account in adapting the measures to specific sites or loca- 
tions; and 

(F) any necessary monitoring techniques to accompany 
the measures to assess over time the success of the meas- 
ures in reducing pollution loads qgnd improving water 
quality. 

(8) PusLication.—The Administrator, in consultation with 
the Secretary, shall publish— 

(A) proposed guidance pursuant to this subsection not 
later than 6 months after the date of the enactment of this 
Act; and 

(B) final guidance pursuant to this subsection not later 
than 18 months after such effective date. 

(4) NoTiIcE AND COMMENT.—The Administrator shall provide 
to coastal States and other interested persons an opportunity to 
provide written comments on proposed guidance under this 
subsection. 

(5) MANAGEMENT MEASURES.—For purposes of this subsection, 
the term “management measures” means economically achiev- 
able measures for the control of the addition of pollutants from 
existing and new categories and classes of nonpoint sources of 
pollution, which reflect the greatest degree of pollutant reduc- 
tion achievable through the application of the best available 
nonpoint pollution control practices, technologies, processes, 
siting criteria, operating methods, or other alternatives. 

(h) AUTHORIZATIONS OF APPROPRIATIONS.— 

(1) ADMINISTRATOR.—There is authorized to be appropriated 
to the Administrator for use for carrying out this section not 
— than $1,000,000 for each of fiscal years 1992, 1993, and 


(2) SecrETARY.—(A) Of amounts appropriated to the Secretary 
for a fiscal year under section 318(a)(4) of the Coastal Zone 
ends Act of 1972, as amended by this Act, not more 


than $1,000,000 shall be available for use by the Secretary for 
carrying out this section for that fiscal year, other than for 
providing in the form of grants under subsection (f). 

(B) There is authorized to be appropriated to the Secretary for 
use for providing in the form of grants under subsection (f) not 
more than— 

(i) $6,000,000 for fiscal year 1992; 
(ii) $12,000,000 for fiscal year 1993; 
(iii) $12,000,000 for fiscal year 1994; and 
(iv) $12,000,000 for fiscal year 1995. 
(i) DeFinitTions.—In this section— 

(1) the term “Administrator” means the Administrator of the 

Environmental Protection Agency; 
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(2) the term “coastal State” has the meaning given the term 
“coastal state” under section 304 of the Coastal Zone Manage- 

ment Act of 1972 (16 U.S.C. 1453); 

(3) each of the terms “coastal waters”, and “coastal zone” has 
— that term has in the Coastal Management Act of 

(4) the term “coastal management agency” means a State 
agency designated pursuant to section 306(d\(6) of the Coastal 
Zone Management Act of 1972; 

(5) the term “land use” includes a use of waters adjacent to 
coastal waters; and 

(6) the term “Secretary” means the Secretary of Commerce. 


Subtitle D—Extension of Superfund for 3 
Years 


SEC. 6301. 3-YEAR EXTENSION OF COMPREHENSIVE ENVIRONMENTAL 
RESPONSE, COMPENSATION, AND LIABILITY ACT OF 1980. 


Section 111 of the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 9611) is amended— 
(1) by inserting after “Reauthorization Act of 1986,” in subsec- 
tion (a) the following: “and not more than $5,100,000,000 for the 
a commencing October 1, 1991, and ending September 30, 
(2) by striking ‘ ‘5-fiscal-year period” in subsection (c\(11) and 
inserting ‘ ‘8-fiscal ear period”; 
(3) by striking ‘and 1991” in subsection (cX12) and inserting 
1991, 7992, 1993, and 1994”; 
(4) by striking “1990 and 1991” in subsection (m) and inserting 
1990, 1991, 1992, 1993, and 1994”; 
(5) by striking “and 1991” in subsection (nX(1) and inserting 
“1991, 1992, 1993, and 1994”; 
(6) by striking subsection (nX2XE) and inserting the following 
new subparagraph: 
“(E) For each of the fiscal years 1991, 1992, 1993, and 1994, 
$35,000,000.” 
(7) by atin ‘and 1991” in subsection (nX3) and inserting 
“1991, 1992, 1993, and 1994”; and 
(8) by inserting after sub aragraph (E) of subsection (pX1) the 
following new subparagra “A 
“(F) For fiscal year 1992, $212,500,000. 
“(G) For fiscal year 1993, $212, 500, 000. 
“(H) For fiscal year 1994, $212, 500, 000.” 


Subtitle E—Shale Oil Contract Modification 


SEC. 6401. SHALE OIL CONTRACT MODIFICATION. 


Section 7404(a) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (Public Law 99-272) is amended by adding at the 42 USC 8791 
end the following sentence: “The Secretary of the Treasury shall ™°t- 
have the authority to negotiate and execute agreements modifying 
an existing contract relating to the production of synthetic crude oil 
from oil shale, entered into under the Defense Production Act 
Amendments of 1980 and subsequently transferred to the Secretary 
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of the Treasury for administration, provided the terms and condi- 
tions of any modification(s) are revenue neutral or result in a fiscal 
savings to the United States Government, and in no event would 
increase the financial exposure of the United States Government 
under the contract: Provided, however, That the Secretary of the 
Treasury shall have no authority to increase the total amount of 
funds originally authorized for the existing contract: And provided 
further, That the Secretary shall have no authority to negotiate and 
execute any agreement modifying the existing contract if such 
modification(s) would increase or accelerate the financial support 
per unit for the synthetic fuel to be produced under the contract.”’. 


Subtitle F—Environmental Protection Agency 
Fees 


SEC. 6501. ENVIRONMENTAL PROTECTION AGENCY FEES. 


(a) ASSESSMENT AND COLLECTION.—The Administrator of the 
Environmental Protection Agency shall, by regulation, assess and 
collect fees and charges for services and activities carried out pursu- 
ant to laws administered by the Environmental Protection Agency. 

(b) AMOUNT oF FEES AND CHARGES.—Fees and charges assessed 
pursuant to this section shall be in such amounts as may be nec- 
essary to ensure that the aggregate amount of fees and charges 
collected pursuant to this section, in excess of the amount of fees 
and charges collected under current law— 

(1) in fiscal year 1991, is not less than $28,000,000; and 
(2) in each of fiscal years 1992, 1993, 1994, and 1995, is not less 
than $38,000,000. 

(c) Lim1TATION ON FEES AND CHARGES.—(1) The maximum aggre- 
gate amount of fees and charges in excess of the amounts being 
collected under current law which may be assessed and collected 
pursuant to this section in a fiscal year— 

(A) for services and activities carried out pursuant ot °° the 
Federal Water Pollution Control Act is $10,000,000; and 

(B) for services and activities in programs within the jurisdic- 
tion of the House Committee on Energy and Commerce and 
administered by the Environmental Protection Agency through 
the Administrator, shall be limited to such sums collected as of 
the date of enactment of this Act pursuant to sections 26(b) and 
305(e(2) of the Toxic Substances Control Act, and such sums 
— authorized by the Clean Air Act Amendments of 


(2) Any remaining amounts required to be collected under this 
section shall be collected from services and programs administered 
by the Environmental Protection Agency other than those specified 
in subparagraphs (A) and (B) of paragraph (1). 

(d) RuLE or Construction.—Nothing in this section increases or 
diminishes the authority of the Administrator to promulgate regula- 
tions pursuant to the Independent Office Appropriations Act (31 
U.S.C. 9701). 

(e) Uses or FreEs.—Fees and charges collected pursuant to this 
section shall be deposited into a special account for environmental 
services in the Treasury of the United States. Subject to appropria- 
tion Acts, such funds shall be available to the Environmental 
Protection Agency to carry out the activities for which such fees and 


6® So in original. Probably should be “‘to”. 
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charges are collected. Such funds shall remain available until 
expended. 


SEC. 6601. SHORT TITLE. Pollution 
: , ; , : Prevention Act 
This subtitle may be cited as the “Pollution Prevention Act of of 1990. 
990”. 


42 USC 13101 
note. 
SEC. 6602. FINDINGS AND POLICY. 42 USC 13101. 

(a) FinpiIncs.—The Congress finds that: 

(1) The United States of America annually produces millions 
of tons of pollution and spends tens of billions of dollars per 
year controlling this pollution. 

(2) There are significant opportunities for industry to reduce 
or prevent pollution at the source through cost-effective changes 
in production, operation, and raw materials use. Such changes 
offer industry substantial savings in reduced raw material, 
pollution control, and liability costs as well as help protect the 
environment and reduce risks to worker health and safety. 

(3) The opportunities for source reduction are often not re- 
alized because existing regulations, and the industrial resources 
they require for compliance, focus upon treatment and disposal, 
rather than source reduction; existing regulations do not 
emphasize multi-media management of pollution; and 
businesses need information and technical assistance to over- 
come institutional barriers to the adoption of source reduction 
practices. 

(4) Source reduction is fundamentally different and more 
desirable than waste management and pollution control. The 
Environmental Protection Agency needs to address the histori- 
cal lack of attention to source reduction. 

(5) As a first step in preventing pollution through source 
reduction, the Environmental Protection Agency must establish 
a source reduction program which collects and disseminates 
information, provides financial assistance to States, and imple- 
ments the other activities provided for in this subtitle. 

(b) Poticy.—The Congress hereby declares it to be the national 
policy of the United States that pollution should be prevented or 
reduced at the source whenever feasible; pollution that cannot be 
prevented should be recycled in an environmentally safe manner, 
whenever feasible; pollution that cannot be prevented or recycled 
should be treated in an environmentally safe manner whenever 
feasible; and disposal or other release into the environment should 
be employed only as a last resort and should be conducted in an 
environmentally safe manner. 


SEC. 6603. DEFINITIONS. 42 USC 13102. 


For purposes of this subtitle— 

(1) The term “Administrator” means the Administrator of the 
Environmental Protection Agency. 

(2) The term “Agency” means the Environmental Protection 
Agency. 

(3) The term “toxic chemical” means any substance on the list 
described in section 313(c) of the Superfund Amendments and 
Reauthorization Act of 1986. 

(4) The term “release” has the same meaning as provided by 
section 329(8) of the Superfund Amendments and Reauthoriza- 
tion Act of 1986. 
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(5(A) The term “source reduction” means any practice 
which— 

(i) reduces the amount of any hazardous substance, 
pollutant, or contaminant entering any waste stream or 
otherwise released into the environment (including fugitive 
emissions) prior to recycling, treatment, or disposal; and 

(ii) reduces the hazards to public health and the environ- 
ment associated with the release of such substances, pollut- 
ants, or contaminants. 

The term includes equipment or technology modifications, proc- 
ess or procedure modifications, reformulation or redesign of 
products, substitution of raw materials, and improvements in 
housekeeping, maintenance, training, or inventory control. 

(B) The term “source reduction” does not include any practice 
which alters the physical, chemical, or biological characteristics 
or the volume of a hazardous substance, pollutant, or contami- 
nant through a process or activity which itself is not integral to 
and necessary for the production of a product or the providing 
of a service. 

(6) The term “multi-media” means water, air, and land. 

(7) The term “SIC codes” refers to the 2-digit code numbers 
used for classification of economic activity in the Standard 
Industrial Classification Manual. 


SEC. 6604. EPA ACTIVITIES. 


(a) AutTHoriTiEs.—The Administrator shall establish in the 
Agency an office to carry out the functions of the Administrator 
under this subtitle. The office shall be independent of the Agency’s 
single-medium program offices but shall have the authority to 
review and advise such offices on their activities to promote a multi- 
media approach to source reduction. The office shall be under the 
direction of such officer of the Agency as the Administrator shall 
designate. 

(b) Functions.—The Administrator shall develop and implement 
a strategy to promote source reduction. As part of the strategy, the 
Administrator shall— 

(1) establish standard methods of measurement of source 
reduction; 

(2) ensure that the Agency considers the effect of its existing 
and proposed programs on source reduction efforts and shall 
review regulations of the Agency prior and subsequent to their 
proposal to determine their effect on source reduction; 

(3) coordinate source reduction activities in each Agency 
Office and coordinate with appropriate offices to promote source 
reduction practices in other Federal agencies, and generic re- 
search and development on techniques and processes which 
have broad applicability; 

(4) develop improved methods of coordinating, streamlining 
and assuring public access to data collected under Federal 
environmental statutes; 

(5) facilitate the adoption of source reduction techniques by 
businesses. This strategy shall include the use of the Source 
Reduction Clearinghouse and State matching grants provided in 
this subtitle to foster the exchange of information regarding 
source reduction techniques, the dissemination of such informa- 
tion to businesses, and the provision of technical assistance to 
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businesses. The strategy shall also consider the capabilities of 
various businesses to make use of source reduction techniques; 

(6) identify, where appropriate, measurable goals which re- 
flect the policy of this subtitle, the tasks necessary to achieve 
the goals, dates at which the principal tasks are to be accom- 
plished, required resources, organizational responsibilities, and 
the means by which progress in meeting the goals will be 
measured; 

(8) establish an advisory panel of technical experts comprised 
of representatives from industry, the States, and public interest 
groups, to advise the Administrator on ways to improve collec- 
tion and dissemination of data; 

(9) establish a training program on source reduction 
opportunities, including workshops and guidance documents, 
for State and Federal permit issuance, enforcement, and inspec- 
tion officials working within all agency program offices. 

(10) identify and make recommendations to Congress to elimi- 
nate barriers to source reduction including the use of incentives 
and disincentives; 

(11) identify opportunities to use Federal procurement to 
encourage source reduction; 

(12) develop, test and disseminate model source reduction 
auditing procedures designed to highlight source reduction 
opportunities; and 

(13) establish an annual award program to recognize a com- 
pany or companies which operate outstanding or innovative 
source reduction programs. 


SEC. 6605. GRANTS TO STATES FOR STATE TECHNICAL ASSISTANCE PRO- 42 USC 13104. 
GRAMS. 


(a) GENERAL AuTHORITY.—The Administrator shall make match- 
ing grants to States for programs to promote the use of source 
reduction techniques by businesses. 

(b) CrriTERIA.—When evaluating the requests for grants under this 
section, the Administrator shall consider, among other things, 
whether the proposed State program would accomplish the 
following: 

(1) Make specific technical assistance available to businesses 
seeking information about source reduction opportunities, 
including funding for experts to provide onsite technical advice 
to business seeking assistance and to assist in the development 
of source reduction plans. 

(2) Target assistance to businesses for whom lack of informa- 
tion is an impediment to source reduction. 

(3) Provide training in source reduction techniques. Such 
training may be provided through local engineering schools or 
any other appropriate means. 

(c) Matcuinc Funps.—Federal funds used in any State program 
under this section shall provide no more than 50 per centum of the 
funds made available to a State in each year of that State’s partici- 
pation in the program. 

(d) EFFEcTIVENESS.—The Administrator shall establish appro- 
priate means for measuring the effectiveness of the State grants 
made under this section in promoting the use of source reduction 
techniques by businesses. 
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(e) INFORMATION.—States receiving grants under this section shall 
make information generated under the grants available to the 
Administrator. 


SEC. 6606. SOURCE REDUCTION CLEARINGHOUSE. 


(a) AuTHoRITy.—The Administrator shall establish a Source 
Reduction Clearinghouse to compile information including a com- 
puter data base which contains information on management, 
technical, and operational approaches to source reduction. The 
Administrator shall use the clearinghouse to— 

(1) serve as a center for source reduction technology transfer; 
(2) mount active outreach and education programs by the 
States to further the adoption of source reduction technologies; 


and 

(3) collect and compile information reported by States receiv- 
ing grants under section 6605 on the operation and success of 
State source reduction programs. , 

(b) Pustic AvAILABILITy.—The Administrator shall make avail- 
able to the public such information on source reduction as is gath- 
ered pursuant to this subtitle and such other pertinent information 
and analysis regarding source reduction as may be available to the 
Administrator. The data base shall permit entry and retrieval of 
information to any person. 


SEC. 6607. SOURCE REDUCTION AND RECYCLING DATA COLLECTION. 


(a) REPORTING REQUIREMENTS.—Each owner or operator of a facil- 
ity required to file an annual toxic chemical release form under 
section 313 of the Superfund Amendments and Reauthorization Act 
of 1986 (“SARA”) for any toxic chemical shall include with each 
such annual filing a toxic chemical source reduction and recycling 
report for the preceeding 7° calendar year. The toxic chemical 
source reduction and recycling report shall cover each toxic chemi- 
cal required to be reported in the annual toxic chemical release 
form filed by the owner or operator under section 313(c) of that Act. 
This section shall take effect with the annual report filed under 
section 313 for the first full calendar year beginning after the 
enactment of this subtitle. 

(b) Irems INCLUDED IN REporT.—The toxic chemical source reduc- 
tion and recycling report required under subsection (a) shall set 
forth each of the following on a facility-by-facility basis for each 
toxic chemical: 

(1) The quantity of the chemical entering any waste stream 
(or otherwise released into the environment) prior to recycling, 
treatment, or disposal during the calendar year for which the 
report is filed and the percentage change from the previous 
year. The quantity reported shall not include any amount re- 
ported under paragraph (7). When actual measurements of the 
quantity of a toxic chemical entering the waste streams are not 
readily available, reasonable estimates should be made based on 
best engineering judgment. 

(2) The amount of the chemical from the facility which is 
recycled (at the facility or elsewhere) during such calendar year, 
the percentage change from the previous year, and the process 
of recycling used. 

(3) The source reduction practices used with respect to that 
chemical during such year at the facility. Such practices shall 
be reported in accordance with the following categories unless 
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the Administrator finds other categories to be more appro- 
priate: 

(A) Equipment, technology, process, or procedure modi- 
fications. 

(B) Reformulation or redesign of products. 

(C) Substitution of raw materials. 

(D) Improvement in management, training, inventory 
control, materials handling, or other general operational 
phases of industrial facilities. 

(4) The amount expected to be reported under paragraph (1) 
and (2) for the two calendar years immediately following the 
calendar year for which the report is filed. Such amount shall 
be expressed as a percentage change from the amount reported 
in paragraphs (1) and (2). 

(5) A ratio of production in the reporting year to production in 
the previous year. The ratio should be calculated to most closely 
reflect all activities involving the toxic chemical. In specific 
industrial classifications subject to this section, where a feed- 
stock or some variable other than production is the primary 
influence on waste characteristics or volumes, the report may 
provide an index based on that primary variable for each toxic 
chemical. The Administrator is encouraged to develop produc- 
tion indexes to accommodate individual industries for use on a 
voluntary basis. 

(6) The techniques which were used to identify source reduc- 
tion opportunities. Techniques listed should include, but are not 
limited to, employee recommendations, external aii. internal 
audits, participative team management, and material balance 
audits. Each type of source reduction listed under paragraph (3) 
should be associated with the techniques or multiples of tech- 
niques used to identify the source reduction technique. 

(7) The amount of any toxic chemical released into the 
environment which resulted from a catastrophic event, re- 
medial action, or other one-time event, and is not associated 
with production processess during the reporting year. 

(8) The amount of the chemical from the facility which is 
treated (at the facility or elsewhere) during such calendar year 
and the percentage change from the previous year. For the first 
year of reporting under this subsection, comparison with the 
previous year is required only to the extent such information is 
available. 

(c) SARA Provisions.—The provisions of sections 322, 325(c), and 
326 of the Superfund Amendments and Reauthorization Act of 1986 
shall apply to the reporting requirements of this section in the same 
manner as to the reports required under section 313 of that Act. The 
Administrator may modify the form required for purposes of report- 
ing information under section 313 of that Act to the extent he deems 
necessary to include the additional information required under this 
section. 

(d) ADDITIONAL OPTIONAL INFORMATION.—Any person filing a 
report under this section for any year may include with the report 
additional information regarding source reduction, recycling, and 
other pollution control techniques in earlier years. 

(e) AvarLaBiLiry oF Data.—Subject to section 322 of the 
Superfund Amendments and Reauthorization Act of 1986, the 
Administrator shall make data collected under this section publicly 
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available in the same manner as the data collected under section 
313 of the Superfund Amendments and Reauthorization Act of 1986. 


SEC. 6608. EPA REPORT. 


(a) BrENNIAL REports.—The Administrator shall provide Congress 
with a report within eighteen months after enactment of this sub- 
title and biennially thereafter, containing a detailed description of 
the actions taken to implement the strategy to promote source 
reduction developed under section 4(b) and of the results of such 
actions. The report shall include an assessment of the effectiveness 
of the clearinghouse and grant program established under this 
subtitle in promoting the goals of the strategy, and shall evaluate 
data gaps and data duplication with respect to data collected under 
Federal environmental statutes. 

(b) SuBSEQUENT Reports.—Each biennial report submitted under 
subsection (a) after the first report shall contain each of the 
following: 

(1) An analysis of the data collected under section 6607 on an 
industry-by-industry basis for not less than five SIC codes or 
other categories as the Administrator deems appropriate. The 
analysis shall begin with those SIC codes or other categories of 
facilities which generate the largest quantities of toxic chemical 
waste. The analysis shall include an evaluation of trends in 
source reduction by industry, firm size, production, or other 
useful means. Each such subsequent report shall cover five SIC 
codes or other categories which were not covered in a prior 
report until all SIC codes or other categories have been covered. 

(2) An analysis of the usefulness and validity of the data 
collected under section 6607 for measuring trends in source 
reduction and the adoption of source reduction by business. 

(3) Identification of regulatory and nonregulatory barriers to 
source reduction, and of opportunities for using existing regu- 
latory programs, and incentives and disincentives to promote 
and assist source reduction. 

(4) Identification of industries and pollutants that require 
priority assistance in multi-media source reduction 7! 

(5) Recommendations as to incentives needed to encourage 
investment and research and development in source reduction. 

(6) Identification of opportunities and development of prior- 
ities for research and development in source reduction methods 
and techniques. 

(7) An evaluation of the cost and technical feasibility, by 
industry and processes, of source reduction opportunities and 
current activities and an identification of any industries for 
which there are significant barriers to source reduction with an 
analysis of the basis of this identification. 

(8) An evaluation of methods of coordinating, streamlining, 
and improving public access to data collected under Federal 
environmental statutes. 

(9) An evaluation of data gaps and data duplication with 
respect to data collected under Federal environmental statutes. 

In the report following the first biennial report provided for under 
this subsection, paragraphs (3) through (9) may be included at the 
discretion of the Administrator. 
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SEC. 6609. SAVINGS PROVISIONS. 


(a) Nothing in this subtitle shall be construed to modify or inter- 
fere with the implementation of title III of the Superfund 
Amendments and Reauthorization Act of 1986. 

(b) Nothing contained in this subtitle shall be construed, inter- 
preted or applied to supplant, displace, preempt or otherwise dimin- 
ish the responsibilities and liabilities under other State or Federal 
law, whether statutory or common. 


SEC. 6610. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13109. 


There is authorized to be appropriated to the Administrator 
$8,000,000 for each of the fiscal years 1991, 1992 and 1993 for 
functions carried out under this subtitle (other than State Grants), 
and $8,000,000 for each of the fiscal years 1991, 1992 and 1993, for 
grant programs to States issued pursuant to section 6605. 


TITLE VII—CIVIL SERVICE AND POSTAL 
SERVICE PROGRAMS 


Subtitle A—Civil Service 


SEC. 7001. ELIMINATION OF LUMP-SUM RETIREMENT BENEFIT. 


(a) Lump-Sum BENEF!T.—(1) Sections 8343a and 8420a of title 5, 
United States Code, are each amended by adding at the end the 
following: 

“(f(1) Notwithstanding any other provision of this section, and 
except as provided in paragraph (2), an alternative form of annuity 
under this section may not be elected if the commencement date of 
the annuity would be later than December 1, 1990. 

“(2) Nothing in this subsection shall prevent an election from 
being made by any individual— 


42 USC 13108. 


“(A) who is separated from Government service involuntarily 
(other than for cause on charges of misconduct or delinquency), 
excluding— 

“(i) any Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress; 

“(ii) the Vice President; 

“(iii) ~, individual holding a position placed in the 


Executive Schedule under sections 5312 through 5317; 

“(iv) any individual appointed to a position by the Presi- 
dent (or his designee) or the Vice President under section 
105(aX1), 106(aX1), or 107 (aX) or (bX1) of title 3, if the 
maximum rate of basic pay for such position is at or above 
the rate for level V of the Saventive Schedule; 

“(v) any noncareer appointee in the Senior Executive 
— or noncareer member of the Senior Foreign Service; 
an 

“(vi) any individual holding a position which is excepted 
from the competitive service because of its confidential, 
policy-determining, policy-making, or policy-advocating 
character; or 

“(B) as to whom the application of paragraph (1) would be 
against equity and good conscience, due to a life-threatening 
ees or other critical medical condition affecting such 
individual. 
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wa This subsection shall cease to be effective as of October 1, 

(2) Section 4005 of the Omnibus Budget Reconciliation Act of 1989 
(Public Law 101-239; 103 Stat. 2135) is amended— 

A) in subsection (a), by striking “October 1, 1990.” and insert- 
ing “December 2, 1990.”; and 
(B) by adding at the end the following: 

“(f) CONTINUED APPLICABILITY.—The preceding provisions of this 
section (disregarding the provision in subsection (a) limiting this 
section’s applicability to annuities commencing before the date 
specified in such provision) shall also apply in the case of any 
employee or Member whose election of an alternative form of 
annuity would not have been allowable under section 8343a(f) or 
8420a(f) of title 5, United States Code (as the case may be), but for— 

“(1) paragraph (2)(A) thereof; or 
“(2) section 7001(a\(4) of the Omnibus Budget Reconciliation 
Act of 1990.”’. 

(C\G) Section 6001(b\(2) of the Omnibus Budget Reconciliation Act 
of 1987 (5 U.S.C. 8343a note) and section 4005(b\(2) of the Omnibus 
Budget Reconciliation Act of 1989 (103 Stat. 2135) are each amended 
by striking “described in paragraph (1).” and inserting “on which 
the payment described in paragraph (1) is paid.”’. 

(ii) The amendments made by clause (i) shall not apply in any case 
in which the first half of the lump-sum payment involved was paid 
before the beginning of the 11-month period which ends on the date 
of the enactment of this Act. 

(D) Section 2 of Public Law 101-227 (103 Stat. 19438) is repealed. 

(3) Section 8348(a\(1\B) of title 5, United States Code, is amended 
by inserting “in administering alternative forms of annuities under 
sections 8348a and 8420a (and related provisions of law),” before 
“and in withholding”. 

(4A) In applying the provisions of section 8343a(f) or 8420a(f) of 
title 5, United States Code (as amended by paragraph (1)) to any 
individual described in subparagraph (B), the reference in such 
provisions to ‘(December 1, 1990” shall be deemed to read ‘“Decem- 
ber 1, 1991”. 

(B) This paragraph applies with respect to any individual who— 

(iD) is a member of the Armed Forces of the United States 
who, before December 1, 1990, was called or ordered to active 
duty (other than for training) pursuant to section 672, 673, 673b, 
674, 675, or 688 of title 10, United States Code, in connection 
with Operation Desert Shield; or 

(ID is an employee of the Department of Defense who is 
certified by the Secretary of Defense to have performed, after 
November 30, 1990, duties essential for the support of Operation 
Desert Shield; and 

(ii) would have been eligible to make an election under section 
8343a or 8420a of title 5, United States Code (as amended by 
paragraph (1)) as of November 30, 1990. 

(C) The Office of Personnel Management may prescribe such 
regulations as may be necessary to carry out this paragraph. 

(b) Prior ReFunps.—(1) Section 8334(d) of title 5, United States 
Code, is amended— 

(A) by striking ‘(d)” and inserting “(d)(1)”; and 

(B) by adding at the end the following: 

“(2(A) This paragraph applies with respect to any employee or 
Member who— 
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“(i) separates before October 1, 1990, and receives (or elects, in 
accordance with applicable provisions of this subchapter, to 
receive) a refund (described in paragraph (1)) which relates to a 
period of service ending before October 1, 1990; 

“(ii) is entitled to an annuity under this subchapter (other 
than a disability annuity) which is based on service of such 
employee or Member, and which commences on or after Decem- 
ber 2, 1990; and 

“(iii) does not make the deposit (described in paragraph (1)) 
required in order to receive credit for the period of service with 
respect to which the refund relates. 

“(B) Notwithstanding the second sentence of paragraph (1), the 
annuity to which an employee or Member under this paragraph is 
entitled shall (subject to adjustment under section 8340) be equal to 
an amount which, when taken together with the unpaid amount 
referred to in subparagraph (A)iii), would result in the present 
value of the total being actuarially equivalent to the present value 
of the annuity which would otherwise be provided the employee or 
Member under this subchapter, as computed under subsections (a)- 
(i) and (n) of section 8339 (treating, for purposes of so computing the 
annuity which would otherwise be provided under this subchapter, 
the deposit referred to in subparagraph (A)jiii) as if it had been 
timely made). 

“(C) The Office of Personnel Management shall prescribe such 
regulations as may be necessary to carry out this paragraph.”. 

(2A) Section 8334 of title 5, United States Code, is amended in 
paragraphs (1) and (2) of subsection (e), and in subsection (h), by 
striking “(d),” and inserting “(d)(1),”. 

(B) Section 8334(f) and section 8339(i\(1) of title 5, United States 
Code, are amended by striking “(d)’” and inserting ‘“(d)(1)”. 

(C) Section 8339(e) of title 5, United States Code, is amended by 
striking “8334(d)” and inserting “8334(d)\(1)”. 

(D) The second sentence of section 8342(a) of title 5, United States 
Code, is amended by inserting “or 8334(d)(2)” after “8343a’”. 

(3) The amendments made by this subsection shall be effective 
with respect to any annuity having a commencement date later 
than December 1, 1990. 


SEC. 7002. REFORMS IN THE HEALTH BENEFITS PROGRAM. 


(a) HosprraLizATION-Cost-CONTAINMENT MEASURES.—Section 8902 
of title 5, United States Code, is amended by adding at the end the 
following: 

“(n) A contract for a plan described by section 8903 (1), (2). or (3), or 
section 8903a, shall require the carrier— 

“(1) to implement hospitalization-cost-containment measures, 
such as measures— 

“(A) for verifying the medical necessity of any proposed 
treatment or surgery; 

“(B) for determining the feasibility or appropriateness of 
providing services on an outpatient rather than on an 
inpatient basis; 

“(C) for determining the appropriate length of stay 
(through concurrent review or otherwise) in cases involving 
inpatient care; and 

“(D) involving case management, if the circumstances so 
warrant; and 
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“(2) to establish incentives to encourage compliance with 
measures under paragraph (1).”. 

(b) IMPROVED CAsH MANAGEMENT.—Section 8909(a) of title 5, 

United States Code, is amended by adding at the end (as a flush left 
sentence) the following: 
“Payments from the Fund to a plan participating in a letter-of- 
credit arrangement under this chapter shall, in connection with any 
payment or reimbursement to be made by such plan for a health 
service or supply, be made, to the maximum extent practicable, on a 
checks-presented basis (as defined under regulations of the Depart- 
ment of the Treasury).”’. 

(c) EXEMPTION FROM STATE PREMIUM TAXES.—Section 8909 of title 
5, United States Code, is amended by adding at the end the follow- 


ng: 

“(f)(1) No tax, fee, or other monetary payment may be imposed, 
directly or indirectly, on a carrier or an underwriting or plan 
administration subcontractor of an approved health benefits plan by 
any State, the District of Columbia, or the Commonwealth of Puerto 
Rico, or by any political subdivision or other governmental author- 
ity thereof, with respect to any payment made from the Fund. 

“(2) Paragraph (1) shall not be construed to exempt any carrier or 
underwriting or plan administration subcontractor of an approved 
health benefits plan from the imposition, payment, or collection of a 
tax, fee, or other monetary payment on the net income or profit 
accruing to or realized by such carrier or underwriting or plan 
administration subcontractor from business conducted under this 
chapter, if that tax, fee, or payment is applicable to a broad range of 
business activity.”. 

(d) IMPROVED CoorDINATION With Mepicare.—Section 8910 of 
title 5, United States Code, is amended by adding at the end the 
following: 

“(d) The Office, in consultation with the Department of Health 
and Human Services, shall develop and implement a system 
through which the carrier for an approved health benefits plan 
described by section 8903 or 8903a will be able to identify those 
annuitants or other individuals covered by such plan who are 
entitled to benefits under part A or B of title XVIII of the Social 
Security Act in order to ensure that payments under coordination of 
benefits with Medicare do not exceed the statutory maximums 
which physicians may charge Medicare enrollees.’ 

(e) AMENDMENTS TO PusLic Law 101-76.—Public Law 101-76 (103 
Stat. 556) is amended— 

(1) in subsection (a1), by striking “contract year 1990 or 
1991,” and inserting “each of contract years 1990 through 1993 
(inclusive),”: ; and 

(2) in subsection (c), by striking “contract year 1991,” and 
inserting ‘“‘a contract year (or any period thereafter),”’. 

(f) APPLICATION OF CERTAIN MEDICARE LimITs TO FEDERAL Em- 
PLOYEE HEALTH BENEFITS ENROLLEES AGE 65 oR OLDER.—(1) Section 
8904 of title 5, United States Code, is amended by inserting “(a)” 
before the first sentence and by adding at the end of the section the 
following new subsection: 

“(b)(1) A plan, other than a prepayment plan described in section 
8903(4) of this title, may not provide benefits, in the case of any 
retired enrolled individual who is age 65 or older and is not covered 
to receive Medicare hospital and insurance benefits under part A of 
title XVIII of the Social Security Act (42 U.S.C. 1395c et seq.), to pay 
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a charge imposed by any health care provider, for inpatient hospital 
services which are covered for purposes of benefit payments under 
this chapter and part A of title XVIII of the Social Security Act, to 
the extent that such charge exceeds applicable limitations on hos- 
pital charges established for Medicare purposes under section 1886 
of the Social Security Act (42 U.S.C. 1395ww). Hospital providers 
who have in force participation agreements with the Secretary of 
Health and Human Services consistent with sections 1814(a) and 
1866 of the Social Security Act (42 U.S.C. 1395f(a) and 1395cc), 
whereby the participating provider accepts Medicare benefits as full 
payment for covered items and services after ap : oer patient 
copayments under section 1813 of such Act (42 U.S.C. 1395e) have 
been satisfied, shall accept equivalent benefit payments and enrollee 
copayments under this chapter as full payment for services de- 
scribed in the preceding sentence. The Office of Personnel Manage- 
ment shall notify the Secretary of Health and Human Services if a 
hospital is found to knowingly and willfully violate this subsection 
on a repeated basis and the Secretary may invoke appropriate 
sanctions in accordance with section 1866(b)(2) of the Social Security 
Act (42 U.S.C. 1395cc(b)\(2)) and applicable regulations. 

“(2) Notwithstanding any other provision of law, the Secretary of 
Health and Human Services and the Director of the Office of 
Personnel Management, and their agents, shall exchange any 
information necessary to implement this subsection. 

“(3A) Not later than December 1, 1991, and periodically there- 
after, the Secretary of Health and Human Services (in consultation 
with the Director of the Office of Personnel Management) shall 
supply to carriers of plans described in paragraphs (1) through (3) of 
section 8903 the Medicare program information necessary for them 
to comply with paragraph (1). 

“(B) For purposes of this paragraph, the term ‘Medicare program 
information’ includes the limitations on hospital charges established 
for Medicare purposes under section 1886 of the Social Security Act 
(42 U.S.C. 1395ww) and the identity of hospitals which have in force 
agreements with the Secretary of Health and Human Services 
consistent with section 1814(a) and 1866 of the Social Security Act 
(42 U.S.C. 1395f(a) and 1395cc).”. 

(2) The amendments made by this subsection shall apply with 5 USC 8904 note. 
respect to contract years beginning on or after January 1, 1992. 

(g) ErrectiveE Date.—Except as provided in subsection (f), the 5 USC 8902 note. 
amendments made by this section shall apply with respect to con- 
tract years beginning on or after January 1, 1991. 


Subtitle B—Postal Service 


SEC. 7101. FUNDING OF COLAS FOR POSTAL SERVICE ANNUITANTS AND 
SURVIVOR ANNUITANTS. 


(a) EXPANDED SCOPE OF COVERAGE; CHANGE IN PRORATION RULE.— 
Section 8348(m)(1) of title 5, United States Code, is amended by 
striking “October 1, 1986,” each place it appears and inserting 
“July 1, 1971,”. 
(b) REPEAL OF PROVISION RELATING TO CERTAIN EARLIER COLAs.— 
Section 4002(b) of the Omnibus Budget Reconciliation Act of 1989 
(Public Law 101-239; 103 Stat. 2134) is repealed. 5 USC 8348 note. 
(c) Provision RELATING TO PrE-1991 COLAS. —(1) For the purpose 5 USC 8348 note. 
of this subsection— 
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(A) the term “pre-1991 COLA” means a cost-of-living adjust- 
ment which took effect in any of the fiscal years specified in 
subparagraphs (A)-(N) of paragraph (3); 

(B) the term “‘post-1990 fiscal year” means a fiscal year after 
fiscal year 1990; and 

(C) the term “pre-1991 fiscal year” means a fiscal year before 
fiscal year 1991. 

(2) Notwithstanding any other provision of law, an installment 
(equal to an amount determined by reference to paragraph (3)) shall 
be payable by the United States Postal Service in a post-1990 fiscal 
year, with respect to a pre-1991 COLA, if such fiscal year occurs 
within the 15-fiscal-year period which begins with the first fiscal 
year in which that COLA took effect, subject to section 7104. 

(3) Notwithstanding any provision of section 8348(m) of title 5, 
United States Code, or any determination thereunder (including any 
made under such provision, as in effect before October 1, 1990), the 
estimated increase in the unfunded liability referred to in para- 
graph (1) of such section 8348(m) shall be payable, in accordance 
with this subsection, based on annual installments equal to— 

(A) $6,500,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1977; 

(B) $7,000,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1978; 

(C) $10,400,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1979; 

(D) $20,500,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1980; 

(E) $26,100,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1981; 

(F) $28,100,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1982; 

(G) $30,600,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1983; 

(H) $5,700,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1984; 

(1) $19,400,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1985; 

(J) $7,400,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1986; 

(K) $8,500,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1987; 

(L) $36,800,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1988; 

(M) $51,600,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1989; and 

(N) $63,500,000 each, with respect to the cost-of-living adjust- 
ment which took effect in fiscal year 1990. 

(4) Any installment payable under this subsection shall be paid by 
the Postal Service at the same time as when it pays any install- 
ments due in that same fiscal year under section 8348(m) of title 5, 
United States Code. 

(5) An installment payable under this subsection in a fiscal year, 
with respect to a pre-1991 COLA, shall be in lieu of any other 
installment for which the Postal Service might otherwise be liable 
in such fiscal year, with respect to such COLA, under section 
8348(m) of title 5, United States Code. 
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(d) Errective Date.—This section and the amendments made by 5 USC 8348 note. 


this section shall take effect on October 1, 1990. 


SEC. 7102. FUNDING OF HEALTH BENEFITS FOR POSTAL SERVICE RETIR- 
EES AND SURVIVORS OF POSTAL SERVICE EMPLOYEES OR 
RETIREES. 


(a) ExpANDED Scope oF CovERAGE.—Section 8906(g)(2) of title 5, 
United States Code, is amended by striking ‘October 1, 1986,” each 
place it appears and inserting “July 1, 1971,”. 

(b) ContrisuTIONS To BE Proratep.—Section 8906(g)(2) of title 5, 
United States Code, as amended by subsection (a), is further 
amended— 

(1) by striking “(2)” and inserting “(2)(A)’; and 
(2) by adding at the end the following: 

“(B) In determining any amount for which the Postal Service is 
liable under this paragraph, the amount of the liability shall be 
prorated to reflect only that portion of total service which is attrib- 
utable to civilian service performed (by the former postal employee 
or by the deceased individual referred to in subparagraph (A), as the 
case may be) after June 30, 1971, as estimated by the Office of 
Personnel Management.”. 

(c) ErFectivE Date.—The amendments made by this section shall 
take effect on October 1, 1990, and shall apply with respect to 
amounts payable for periods beginning on or after that date. 


SEC. 7103. PAYMENTS RELATING TO AMOUNTS WHICH WOULD HAVE 
BEEN DUE BEFORE FISCAL YEAR 1987. 


(a) DeFiniT1ion.—For the purpose of this section, the term “pre- 
1987 fiscal year” means a fiscal year before fiscal year 1987. 

(b) For Past RetrREMENT COLAs.—As payment for any amounts 
which would have been due in any pre-1987 fiscal year under the 
provisions of section 8348(m) of title 5, United States Code (as 
amended by section 7101) if such provisions had been in effect as of 
July 1, 1971, the United States Postal Service shall pay into the Civil 
Service Retirement and Disability Fund— 

(1) $216,000,000, not later than September 30, 1991; 
(2) $266,000,000, not later than September 30, 1992; 
(3) $316,000,000, not later than September 30, 1993; 
(4) $416,000,000, not later than September 30, 1994; and 
(5) $471,000,000, not later than September 30, 1995. 

(c) For Past HEALTH BENeEFIts.—As payment for any amounts 
which would, for any period ending before the start of fiscal year 
1987, have been payable under the provisions of section 8906(g)\(2) of 
title 5, United States Code (as amended by section 7102) if such 
provisions had been in effect as of July 1, 1971, the United States 
Postal Service shall pay into the Employees Health Benefits Fund— 

(1) $56,000,000, not later than September 30, 1991; 

(2) $47,000,000, not later than September 30, 1992; 

(3) $62,000,000, not later than September 30, 1993; 

(4) $56,000,000, not later than September 30, 1994; and 
(5) $234,000,000, not later than September 30, 1995. 


5 USC 8906 note. 


5 USC 8348 note. 
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Computer 
Matching and 
Privacy 
Protection 
Amendments of 
1990 


5 USC 552a note. 


5 USC 552a note. 


Subtitle C—Miscellaneous 


SEC. 7201. COMPUTER MATCHING OF FEDERAL BENEFITS INFORMATION 
AND PRIVACY PROTECTION. 


(a) SHoRT TITLE.—This section may be cited as the “Computer 
Matching and Privacy Protection Amendments of 1990”. 

(b) VERIFICATION REQUIREMENTS AMENDMENT.—(1) Subsection (p) 
of section 552a of title 5, United States Code, is amended to read as 
follows: 

“(p) VERIFICATION AND OPPORTUNITY: TO CONTEST FINDINGS.—(1) In 
order to protect any individual whose records are used in a match- 
ing program, no recipient agency, non-Federal agency, or source 
agency may suspend, terminate, reduce, or make a final denial of 
any financial assistance or payment under a Federal benefit pro- 
gram to such individual, or take other adverse action against such 
individual, as a result of information produced by such matching 
program, until— 

“(A)(i) the agency has independently verified the information; 
or 

“(ii) the Data Integrity Board of the agency, or in the case of a 
non-Federal agency the Data Integrity Board of the source 
agency, determines in accordance with guidance issued by the 
Director of the Office of Management and Budget that— 

“(I) the information is limited to identification and 
amount of benefits paid by the source agency under a 
Federal benefit program; and 

“(ID there is a high degree of confidence that the informa- 
tion provided to the recipient agency is accurate; 

“(B) the individual receives a notice from the agency contain- 
ing a statement of its findings and informing the individual of 
the opportunity to contest such findings; and 

“(C\G) the expiration of any time period established for the 
program by statute or regulation for the individual to respond 
to that notice; or 

“(ii) in the case of a program for which no such period is 
established, the end of the 30-day period beginning on the date 
on which notice under subparagraph (B) is mailed or otherwise 
provided to the individual. 

“(2) Independent verification referred to in paragraph (1) requires 
investigation and confirmation of specific information relating to an 
individual that is used as a basis for an adverse action against the 
oe including where applicable investigation and confirma- 
tion of— 

“(A) the amount of any asset or income involved; 

“(B) whether such individual actually has or had access to 
such asset or income for such individual’s own use; and 

“(C) the period or periods when the individual actually had 
such asset or income. 

“(3) Notwithstanding paragraph (1), an agency may take any 
appropriate action otherwise prohibited by such paragraph if the 
agency determines that the public health or public safety may be 
adversely affected or significantly threatened during any notice 
period required by such paragraph.”. 

(2) Not later than 90 days after the date of the enactment of this 
Act, the Director of the Office of Management and Budget shall 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-335 


publish guidance under subsection (p(1AMii) of section 552a of title 
5, United States Code, as amended by this Act. 

(c) LIMITATION ON APPLICATION OF VERIFICATION REQUIREMENT.— 
Section 552a(p\1AXiiXID of title 5, United States Code, as amended 
by section 2, shall not apply to a program referred to in paragraph 
(1), (2), or (4) of section 1137(b) of the Social Security Act (42 U.S.C. 
1320b-7), until the earlier of— 

(1) the date on which the Data Integrity Board of the Federal 
agency which administers that program determines that there 
is not a high degree of confidence that information provided by 
that agency under Federal matching programs is accurate; or 

(2) 30 days after the date of publication of guidance under 
section 2(b). 


SEC. 7202. PORTABILITY OF BENEFITS FOR EMPLOYEES CONVERTING TO 
THE CIVIL SERVICE SYSTEM. 


(a) SHort TiTLe.—This section may be cited as the ‘Portability of 
Benefits for Nonappropriated Fund Employees Act of 1990”. 
(b) DEFINITIONAL AMENDMENT.—Section 2105(c) of title 5, United 
States Code, is amended— 
(1) by amending paragraph (1) to read as follows: 
“(1) laws administered by the Office of Personnel Manage- 
ment, except— 
“(A) section 7204; 
“(B) as otherwise specifically provided in this title; 
“(C) the Fair Labor Standards Act of 1938; or 
“(D) for the purpose of entering into an interchange 
agreement to provide for the noncompetitive movement of 
employees between such instrumentalities and the competi- 
tive service; or’; and 
(2) in paragraph (2), by striking “chapter 84” and inserting 
“chapter 84 (except to the extent specifically provided therein)’. 
(c) AMENDMENT RELATING TO ORDER OF RETENTION.—Section 
3502(aXC) of title 5, United States Code, is amended to read as 


follows: 
“(C) is entitled to credit for— 

“(i) service rendered as an employee of a county 
committee established pursuant to section 8(b) of the 
Soil Conservation and Allotment Act or of a committee 
or association of producers described in section 10(b) of 
the Agricultural Adjustment Act; and 

“(ii) service rendered as an employee described in 
section 2105(c) if such employee moves or has moved, 
on or after January 1, 1987, without a break in service 
of more than days, from a position in a 
nonappropriated fund instrumentality of the Depart- 
ment of Defense or the Coast Guard to a position in the 
Department of Defense or the Coast Guard, respec- 
tively, that is not described in section 2105(c).”. 

(d) AMENDMENT RELATING TO Pay ON A CHANGE OF POsITION.— 
Section 5334 of title 5, United States Code, is amended by adding at 
the end the following: 

“(g) An employee of a nonappropriated fund instrumentality of 
the Department of Defense or the Coast Guard described in section 
2105(c) who moves, without a break in service of more than 3 days, 
to a position in the Department of Defense or the Coast Guard, 
respectively, that is subject to this subchapter, may have such 


5 USC 552a note. 


Portability of 
Benefits for 
eee 
Fund Employees 
Act of 1990, 

5 USC 2101 note. 





104 STAT. 1388-336 PUBLIC LAW 101-508—NOV. 5, 1990 


employee’s initial rate of basic pay fixed at the minimum rate of the 
appropriate grade or at any step of such grade that does not exceed 
the highest previous rate of basic pay received by that employee 
during the employee’s service described in section 2105(c). In the 
case of a nonappropriated fund employee who is moved involuntar- 
ily from such nonappropriated fund instrumentality without a 
break in service of more than 3 days and without substantial change 
in duties to a position that is subject to this subchapter, the employ- 
ee’s pay shall be set at a rate (not above the maximum for the grade, 
except as may be provided for under section 5365) that is not less 
than the employee’s rate of basic pay under the nonappropriated 
fund instrumentality immediately prior to so moving.’ 

(e) AMENDMENT RELATING TO PERIODIC STEP INCREASES.—Section 
5335 of title 5, United States Code, is amended by adding at the end 
the following: 

“(g) In computing periods of service under subsection (a) in the 
case of an employee who moves without a break in service of more 
than 3 days from a position under a nonappropriated fund 
instrumentality of the Department of Defense or the Coast Guard 
described in section 2105(c) to a position under the Department of 
Defense or the Coast Guard, respectively, that is subject to this 
subchapter, service under such instrumentality shall, under regula- 
tions prescribed by the Office, be deemed service in a position 
subject to this subchapter.”’. 

(f) AMENDMENT RELATING TO GRADE AND Pay RETENTION.—Section 

5365(b) of title 5, United States Code, is amended by adding at the 
end, as a flush left sentence, the following: 
“Individuals with respect to whom authority under paragraph (2) 
may be exercised include individuals who are moved without a 
break in service of more than 3 days from employment in 
nonappropriated fund instrumentalities of the Department of De- 
fense or the Coast Guard described in section 2105(c) to employment 
in the Department of Defense or the Coast Guard, respectively, that 
is not described in section 2105(c).”. 

(g) AMENDMENT RELATING TO Pay FOR ACCUMULATED AND AC- 
CRUED LEAVE.—Section 5551(a) of title 5, United States Code, is 
amended by adding at the end the following new sentence: ‘For the 
purposes of this subsection, movement to employment described in 
section 2105(c) shall not be deemed separation from the service in 
the case of an employee whose annual leave is transferred under 
section 6308(b).’’. 

(h) AMENDMENTS RELATING TO TRANSFERS BETWEEN POSITIONS 
UNDER DIFFERENT LEAvE Systems.—Section 6308 of title 5, United 
States Code, is amended— 

(1) by inserting ‘(a)’ before “The annual’; and 
(2) by adding at the end the following: 

“(b) The annual leave, sick leave, and home leave to the credit of a 
nonappropriated fund employee of the Department of Defense or the 
Coast Guard described in section 2105(c) who moves without a break 
in service of more than 3 days to a position in the Department of 
Defense or the Coast Guard, respectively, that is subject to this 
subchapter shall be transferred to the employee’s credit. The annual 
leave, sick leave, and home leave to the credit of an employee of the 
Department of Defense or the Coast Guard who is subject to this 
subchapter and who moves without a break in service of more than 
3 days to a position under a nonappropriated fund instrumentality 
of the Department of Defense or the Coast Guard, respectively, 
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described in section 2105(c), shall be transferred to the employee’s 
credit under the nonappropriated fund instrumentality. The Sec- 
retary of Defense or the Secretary of Transportation, as appropriate, 
may provide for a transfer of funds in an amount equal to the value 
of the transferred annual leave to compensate the gaining entity for 
the cost of a transfer of annual leave under this subsection.”. 

(i) AMENDMENTS TO INCLUDE ADDITIONAL SERVICE FOR LEAVE Ac- 
CRUAL PurposEs.—(1) Section 6312 is amended to read as follows: 


“§ 6312. Accrual and accumulation for former ASCS county office 
and nonappropriated fund employees 


“(a) Credit shall be given in determining years of service for the 
purpose of section 6303(a) for— 

“(1) service as an employee of a county committee established 
pursuant to section 8(b) of the Soil Conservation and Allotment 
Act or of a committee or an association of producers described 
in section 10(b) of the Agricultural Adjustment Act; and 

“(2) service under a nonappropriated fund instrumentality of 
the Department of Defense or the Coast Guard described in 
section 2105(c) by an employee who has moved without a break 
in service of more than 3 days to a position subject to this 
subchapter in the Department of Defense or the Coast Guard, 
respectively. 

“(b) The provisions of subsections (a) and (b) of section 6308 for 
transfer of leave between leave systems shall apply to the leave 
systems established for such county office employees and employees 
of such Department of Defense and Coast Guard nonappropriated 
fund instrumentalities, respectively.”’. 

(2) The item relating to section 6312 in the table of sections for 
peo 63 of title 5, United States Code, is amended to read as 
ollows: 


“6312. Accrual and accumulation for former ASCS county office and nonappro- 
priated fund employees.”. 

(j) AMENDMENTS RELATING TO THE CIviIL SERVICE RETIREMENT 
System.—(1) Section 83831 of title 5, United States Code, is 
amended— 

(A) by striking “and” at the end of paragraph (1)(J); 

(B) by inserting “and” after the semicolon at the end of 
paragraph (1)(K); 

(C) by inserting after paragraph (1)(K) the following: 

“(L) an employee described in section 2105(c) who has 
made an election under section 8347(p\(1) to remain 
covered under this subchapter;”; 

(D) in paragraph (1\(ii), by striking the matter following 
“Government employees” through the semicolon and inserting 
“(besides any employee excluded by clause (x), but including any 
employee who has made an election under section 8347(p\(2) to 
remain covered by a retirement system established for employ- 
ees described in section 2105(c));”; and 

(E) in paragraph (7), by striking ‘and Gallaudet College;” and 
inserting “Gallaudet College, and, in the case of an employee 
described in paragraph (1\L), a nonappropriated fund 
instrumentality of the Department of Defense or the Coast 
Guard described in section 2105(c);’’. 

(2) Section 8347 of title 5, United States Code, is amended by 
adding at the end the following: 
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“(p1) Under regulations prescribed by the Office of Personnel 
Management, an employee of the Department of Defense or the 
Coast Guard who— 

“(A) has not previously made or had an opportunity to make 
an election under this subsection; 

“(B) has 5 or more years of civilian service creditable under 
this subchapter; and 

“(C) moves, without a break in service of more than 3 days, to 
employment in a nonappropriated fund instrumentality of the 
Department of Defense or the Coast Guard, respectively, de- 
scribed in section 2105(c), 

shall be given the opportunity to elect irrevocably, within 30 days 
after such move, to remain covered as an employee under this 
subchapter during any employment described in section 2105(c) 
after such move. 

“(2) Under regulations prescribed by the Office of Personnel 
Management, an employee of a nonappropriated fund instrumental- 
ity of the Department of Defense or the Coast Guard, described in 
section 2105(c), who— 

“(A) has not previously made or had an opportunity to make 
an election under this subsection; 

“(B) is a vested participant in a retirement system established 
for employees described in section 2105(c), as the term ‘vested 
participant’ is defined by such system; 

“(C) moves, without a break in service of more than 3 days, to 
a position in the Department of Defense or the Coast Guard, 
respectively, that is not described in section 2105(c); and 
smn excluded from coverage under chapter 84 by section 

shall be given the opportunity to elect irrevocably, within 30 days 
after such move, to remain covered, during any subsequent employ- 
ment as an employee as defined in section 2105(a) or section 2105(c), 
by the retirement system applicable to such employee’s current or 
most recent employment described in section 2105(c) rather than be 
subject to this subchapter.”. 

(k) AMENDMENTS RELATING TO THE FEDERAL EMPLOYEES’ RETIRE- 
MENT SysTEM.—(1) Section 8401 of title 5, United States Code, is 
amended— 

(A) in paragraph (11)— 

(i) by striking “and” at the end of subparagraph (A); 

(ii) by inserting “and” after the semicolon at the end of 
subparagraph (B); 

(iii) by inserting after subparagraph (B) the following: 

“(C) an employee described in section 2105(c) who has 
made an election under section 8461(n\(1) to remain covered 
under this chapter;”; 

(iv) by striking “or” at the end of clause (ii); 

(v) by inserting “or” after the semicolon at the end of 
clause (iii); and 

(vi) by inserting after clause (iii) the following: 

“(iv) an employee who has made an election under 
section 8461(n\(2) to remain covered by a retirement 
system established for employees described in section 
2105(c);”; and 

(B) in paragraph (15), by striking “and Gallaudet College;” 
and inserting “, Gallaudet College, and, in the case of an 
employee described in paragraph (11\C), a nonappropriated 
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fund instrumentality of the Department of Defense or the Coast 
Guard described in section 2105(c);”’. 

(2) Section 8461 of title 5, United States Code, is amended by 
adding at the end the following: 

“(n\(1) Under regulations prescribed by the Office, an employee of 
the Department of Defense or the Coast Guard who— 

“(A) has not previously made or had an opportunity to make 
an election under this subsection; 

“(B) has 5 or more years of civilian service creditable under 
this chapter; and 

“(C) moves, without a break in service of more than 3 days, to 
employment in a nonappropriated fund instrumentality of the 
Department of Defense or the Coast Guard, respectively, de- 
scribed in section 2105(c), 

shall be given the opportunity to elect irrevocably, within 30 days 
after such move, to remain covered as an employee under this 
chapter during any employment described in section 2105(c) after 
such move. 

“(2) Under regulations prescribed by the Office, an employee of a 
nonappropriated fund instrumentality of the Department of Defense 
or the Coast Guard described in section 2105(c), who— 

“(A) has not previously made or had an opportunity to make 
an election under this subsection; 

“(B) is a vested participant in a retirement system established 
for employees described in section 2105(c), as the term ‘vested 
participant’ is defined by such system; 

“(C) moves, without a break in service of more than 3 days, to 
a position in the Department of Defense or the Coast Guard, 
respectively, that is not described by section 2105(c); and 

“(D) is not eligible to make an election under section 8347(p), 

shall be given the opportunity to elect irrevocably, within 30 days 
after such move, to remain covered, during any subsequent employ- 
ment as an employee as defined by section 2105(a) or section 2105(c), 
by the retirement system applicable to such employee’s current or 
most recent employment described by section 2105(c) rather than be 
subject to this chapter.’’. 

(1) AMENDMENTS RELATING TO HEALTH BENEFITS.—Section 
8901(3)(A) of title 5, United States Code, is amended— 

(1) by striking “or” at the end of clause (ii); 

(2) by inserting “or” after the semicolon at the end of clause 
(iii); and 

(3) by inserting after clause (iii) the following: 

“(iv) on an immediate annuity under a retirement 
system established for employees described in section 
2105(c), in the case of an individual who elected under 
section 8347(p\(2) or 8461(n\(2) to remain subject to such 
a system;”. 

(m) APPLICABILITY.—(1) The amendments made by this section 5 USC 2105 note. 
shall apply with respect to any individual who, on or after 
January 1, 1987— 

(A) moves without a break in service of more than 3 days from 
employment in a nonappropriated fund instrumentality of the 
Department of Defense or the Coast Guard that is described in 
section 2105(c) of title 5, United States Code, to employment in 
the Department of Defense or the Coast Guard, respectively, 
that is not described in such section 2105(c); or 
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5 USC 2105 note. 


(B) moves without a break in service from employment in the 
Department of Defense or the Coast Guard that is not described 
in such section 2105(c) to employment in a nonappropriated 
fund instrumentality of the Department of Defense or the Coast 
Guard, respectively, that is described in such section 2105(c). 

(2) The Secretary of Defense, the Secretary of Transportation, the 
Director of the Office of Personnel Management, and the Executive 
Director of the Federal Retirement Thrift Investment Board, as 
applicable, shall take such actions as may be practicable to ensure 
that each individual who has moved as described under paragraph 
(1) on or after January 1, 1987, and before the date of enactment of 
this Act, receives the benefit of the amendments made by this 
section as if such amendments had been in effect at the time such 
individual so moved. Each such individual who wishes to make an 
election of retirement coverage under the amendments made by 
subsection (j) or (k) of this section shall complete such election 
within 180 days after the date of enactment of this Act. 

(n) CLARIFYING PROVISIONS RELATING TO TREATMENT OF INDIVID- 
UALS ELECTING TO REMAIN SUBJECT TO THEIR FORMER RETIREMENT 
System.—(1) For the purpose of this section, the term 
“nonappropriated fund instrumentality” means a nonappropriated 
fund instrumentality of the Department of Defense or the Coast 
Guard, described in section 2105(c) of title 5, United States Code. 

(2A) If an individual makes an election under section 8347(p\(1) of 
title 5, United States Code, to remain covered by subchapter III of 
chapter 83 of such title, any nonappropriated fund instrumentalit 
thereafter employing such individual shall deduct from such individ- 
ual’s pay and contribute to the Thrift Savings Fund such sums as 
are required for such individual in accordance with section 8351 of 
such title. 

(B) Notwithstanding subsection (a) or (b) of section 8432 of title 5, 
United States Code, any individual who, as of the date of enactment 
of this Act, becomes eligible to make an election under section 
8347(p\(1) of such title may, within 30 days after such individual 
makes an election thereunder in accordance with subsection (m)2), 
make any election described in section 8432(b\(1\A) of such title. 

(3A) If an individual makes an election under section 8461(n\(1) 
of title 5, United States Code, to remain covered by chapter 84 of 
such title, any nonappropriated fund instrumentality thereafter 
employing such individual shall deduct from such individual’s pay 
and shall contribute to the Thrift Savings Fund the funds deducted, 
together with such other sums as are required for such individual 
under subchapter III of such chapter. 

(B) Notwithstanding subsection (a) or (b) of section 8432 of title 5, 
United States Code, any individual who, as of the date of enactment 
of this Act, becomes eligible to make an election under section 
8461(n\(1) of such title may, within 30 days after such individual 
makes an election thereunder in accordance with subsection (m\2), 
make any election described in section 8432(b)\(1XA) of such title. 

(4) If an individual makes an election under section 8347(pX2) or 
8461(n\(2) of title 5, United States Code, to remain covered by a 
retirement system established for employees described in section 
2105(c) of such title, any Government agency thereafter employing 
such individual shall, in lieu of any deductions or contributions for 
which it would otherwise be responsible with respect to such individ- 
ual under chapter 83 or 84 of such title, make such deductions from 
pay and such contributions as would be required (under the retire- 
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ment system for nonappropriated fund employees involved) if it 
were a nonappropriated fund instrumentality. Any such deductions 
and contributions shall be remitted to the Department of Defense or 


the Coast Guard, as applicable, for transmission to the appropriate 
retirement system. 


Subtitle D—Coordination 


SEC. 7301. COORDINATION. 5 USC 2101 note. 


For purposes of section 202 of the Balanced Budget and Emer- 
gency Deficit Reaffirmation Act of 1987, this title and the amend- 
ments made by this title shall be considered an exception under 
subsection (b) of such section. 


TITLE VIII—VETERANS’ PROGRAMS 


TABLE OF CONTENTS 


Subtitle A—Compensation, DIC, and Pension 


. Compensation benefits for certain incompetent veterans. 
. Elimination of presumption of total disability in determination of pen- 
sion for certain veterans. 


. Reduction in pension for certain veterans receiving Medicaid-covered 
nursing home care. 


. Ineligibility of remarried surviving spouses or married children for rein- 
statement of benefits eligibility upon becoming single. 
. Cost-of-living increases in compensation rates. 


Subtitle B—Health-Care Benefits 


. Medical-care cost recovery. 
. Copayment for medications. 
. Modification of health-care categories and copayments. 


Subtitle C—Education and Employment 


. Limitation of rehabilitation program entitlement to service-disabled vet- 
erans rated at 20 percent or more. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Subtitle D—Housing and Loan Guaranty Assistance 
8031. Election of claim under guaranty of manufactured home loans. 
8032. Loan fee. 
Subtitle E—Burial and Grave Marker Benefits 
8041. Headstone or marker allowance. 
8042. Plot allowance eligibility. 
Subtitle F—Miscellaneous 


8051. Use of Internal Revenue Service and Social Security Administration data 
for income verification. 

8052. Line of duty. 

8053. Requirement for claimants to report social security numbers; use of 
death information by the Department of Veterans Affairs. 


Subtitle A—Compensation, DIC, and Pension 


SEC. 8001. LIMITATION ON COMPENSATION BENEFITS FOR CERTAIN 
INCOMPETENT VETERANS. 


(a) In GENERAL.—(1) Chapter 55 of title 38, United States Code, is 
amended by adding at the end the following new section: 
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38 USC 3205 
note. 


38 USC 502 note. 


“§ 3205. Limitation on compensation payments for certain incom- 
petent veterans 


“(a) In any case in which a veteran having neither spouse, child, 
nor dependent parent is rated by the Secretary in accordance with 
regulations as being incompetent and the value of the veteran’s 
estate (excluding the value of the veteran’s home) exceeds $25,000, 
further payment of compensation to which the veteran would other- 
wise be entitled may not be made until the value of such estate is 
reduced to less than $10,000. 

“(b\(1) Subject to paragraph (2) of this subsection, if a veteran 
denied payment of compensation pursuant to subsection (a) is subse- 
quently rated as being competent, the Secretary shall pay to the 
veteran a lump sum equal to the total of the compensation which 
was denied the veteran pursuant to such paragraph. The Secretary 
shall make the lump-sum payment as soon as practicable after the 
end of the 90-day period beginning on the date of the competency 
rating. 

“(2) A lump-sum payment may not be made under paragraph (1) 
to a veteran who, within such 90-day period, dies or is again rated by 
the Secretary as being incompetent. 

“(3) The costs of administering this subsection shall be paid from 
amounts available to the Department of Veterans Affairs for the 
payment of compensation and pension. 

“(c) This section expires on September 30, 1992.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“3205. Limitation on compensation payments for certain incompetent veterans.” 
(b) Errective Date.—The amendment made by this section shall 


apply with respect to payment of compensation for months after 
October 1990. 


SEC. 8002. ELIMINATION OF PRESUMPTION OF TOTAL DISABILITY IN 
DETERMINATION OF PENSION FOR CERTAIN VETERANS. 


(a) ELIMINATION OF PRESUMPTION.—That portion of subsection (a) 
of section 502 of title 38, United States Code, preceding paragraph 
(1) is amended to read as follows: 

“(a) For the purposes of this chapter, a person shall be considered 
to be permanently and totally disabled if such a person is unemploy- 
able as a result of disability reasonably certain to continue through- 
out the life of the disabled person, or is suffering from—”’. 

(b) APPLICABILITY.—The amendment made by subsection (a) shail 
apply with respect to claims filed after October 31, 1990. 


SEC. 8003. REDUCTION IN PENSION FOR CERTAIN VETERANS RECEIVING 
MEDICAID-COVERED NURSING HOME CARE. 


(a) IN GENERAL.—Section 3203 of title 38, United States Code, is 
amended by adding at the end the following: 
“(f)(1) For the purposes of this subsection— 

“(A) the term ‘Medicaid plan’ means a State plan for medical 
assistance referred to in section 1902(a) of the Social Security 
Act (42 U.S.C. 1396a(a)); and 

“(B) the term ‘nursing facility’ means a nursing facility de- 
scribed in section 1919 of such Act (42 U.S.C. 1396r). 

“(2) If a veteran having neither spouse nor child is covered by a 
Medicaid plan for services furnished such veteran by a nursing 
facility, no pension in excess of $90 per month shall be paid to or for 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-343 


the veteran for any period after the month of admission to such 
nursing facility. 

(83) Notwithstanding any provision of title XIX of the Social 
Security Act, the amount of the payment paid a nursing facility 
pursuant to a Medicaid plan for services furnished a veteran may 
not be reduced by any amount of pension permitted to be paid such 
veteran under paragraph (2) of this subsection. 

“(4) A veteran is not liable to the United States for any payment 
of pension in excess of the amount permitted under this subsection 
that is paid to or for the veteran by reason of the inability or failure 
of the Secretary to reduce the veteran’s pension under this subsec- 
tion unless such inability or failure is the result of a willful conceal- 
ment by the veteran of information necessary to make a reduction 
in pension under this subsection. 

“(5) The costs of administering this subsection shall be paid for 
from amounts available to the Department of Veterans Affairs for 
the payment of compensation and pension. 

“(6) This subsection expires on September 30, 1992.”’. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on November 1, 1990, or the date of the enactment 
of this Act, whichever is later. 


SEC. 8004. INELIGIBILITY OF REMARRIED SURVIVING SPOUSES OR MAR- 
RIED CHILDREN FOR REINSTATEMENT OF BENEFITS ELIGI- 
BILITY UPON BECOMING SINGLE. 
(a) IN GENERAL.—Section 103 of title 38, United States Code, is 
amended— 
(1) in subsection (d)— 
(A) by striking out “(1)”; and 
(B) by striking out paragraphs (2) and (3); and 
(2) in subsection (e)— 
(A) by striking out “(1)”; and 


(B) by striking out paragraph (2). 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply with respect to claims filed after October 31, 1990, and 
shall not operate to reduce or terminate benefits to any individual 
whose benefits were predicated on section 103(d\(2), 103(dX3), or 
103(e\(2) before the effective date of those amendments. 


SEC. 8005. COST-OF-LIVING INCREASES IN COMPENSATION RATES. 


(a) Poticy REGARDING FiscaL YEAR 1991.—The fiscal year 1991 
cost-of-living adjustments in the rates of compensation payable 
under chapter 11 of title 38, United States Code, and of the depend- 
ency and indemnity compensation payable under chapter 13 of such 
title will be no more than a 5.4 percent increase, with all increased 
monthly rates rounded down to the next lower dollar. The effective 
date for such adjustments will not be earlier than January 1, 1991. 

(b) INCREASE PAYABLE AS OF JANUARY 1992.—The amount of 
compensation or dependency and indemnity compensation payable 
to any individual for the month of January 1992 who is entitled to 
such benefits as of January 1, 1992, shall be increased for such 
month by the amount equal to the amount of the monthly increase 
provided for that individual’s benefit level as of January 1, 1991, 
pursuant to the adjustments described in subsection (a). 


38 USC 3203 
note. 


38 USC 103 note. 


38 USC 301 note. 
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Subtitle B—Health-Care Benefits 


SEC. 8011. MEDICAL-CARE COST RECOVERY. 


(a) APPLICABILITY.—Section 629(a)(2) of title 38, United States 
Code, is amended— 

(1) by striking out “or” at the end of clause (C); 

(2) by striking out the period at the end of clause (D) and 
inserting in lieu thereof “; or”; and 

(3) by adding at the end the following new clause: 

“(E) for which care and services are furnished before 
October 1, 1993, under this chapter to a veteran who— 

“(i) has a service-connected disability; and 

“ii) is entitled to care (or payment of the expenses of 
care) under a health-plan contract.’’. 

(b) Maxrimum Amount RECOVERABLE.—Clause (B) of section 
629(c\(2) of such title is amended by striking out “in accordance with 
the prevailing rates at which the third party makes payments under 
comparable health-plan contracts with” and inserting in lieu thereof 
“if provided by”’. 

(c) ESTABLISHMENT OF MEDICAL-CaRE Cost RECOVERY Funp.—Sec- 
tion 629(g) of such title is amended to read as follows: 

“(g\(1) There is established in the Treasury a fund to be known as 
the Department of Veterans Affairs Medical-Care Cost Recovery 
Fund (hereafter referred to in this section as the ‘Fund’). 

“(2) Amounts recovered or collected under this section shall be 
deposited in the Fund. 

“(3) Sums in the Fund shall be available to the Secretary for the 
following: 

“(A) Payment of necessary expenses for the identification, 
billing, and collection of the cost of care and services furnished 
under this chapter, and for the administration and collection of 
payments required under section 610(f) of this title for hospital 
care or nursing home care, under section 612(f) of this title for 
medical services, and under section 622A of this title for medica- 
tions, including— 

“(i) the costs of computer hardware and software, word 
processing and telecommunications equipment, other equip- 
ment, supplies, and furniture; 

“(ii) personnel training and travel costs; 

“(iii) personnel and administrative costs for attorneys in 
the Office of General Counsel of the Department and for 
support personnel of such office; 

‘(iv) other personnel and administrative costs; and 
“(v) the costs of any contract for identification, billing, or 
_ collection services. 

“(B) Payment of the Secretary for reasonable charges, as 
determined by the Secretary, imposed for (i) services and utili- 
ties (including light, water, and heat) furnished by the Sec- 
retary, (ii) recovery and collection activities under this section, 
and (iii) administration of the Fund. 

“(4) Not later than January 1 of each year, there shall be depos- 
ited into the Treasury as miscellaneous receipts an amount equal to 
the amount of the unobligated balance remaining in the Fund at the 
close of business on September 30 of the preceding year minus any 
part of such balance that the Secretary determines is necessary in 
order to enable the Secretary to defray, during the fiscal year in 
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which the deposit is made, the expenses, payments, and costs de- 
scribed in paragraph (3).”. 
(d) TRANSFER TO FuND.— 

(1) AMOUNT TO BE TRANSFERRED.—The Secretary of the Treas- 
ury shall transfer $25,000,000 from the Department of Veterans 
Affairs Loan Guaranty Revolving Fund to the Department of 
Veterans Affairs Medical-Care Cost Recovery Fund established 
by section 629(g) of title 38, United States Code (as amended by 
subsection (c)). The amount so transferred shall be available 
until the end of September 30, 1991, for the support of the 
equivalent of 800 full-time employees and other expenses de- 
scribed in paragraph (8) of such section. 

(2) REIMBURSEMENT OF LOAN GUARANTY REVOLVING FUND.— 
Notwithstanding section 629(g) of title 38, United States Code 
(as amended by subsection (c)), the first $25,000,000 recovered or 
collected by the Department of Veterans Affairs during fiscal 
year 1991 as a result of third-party medical recovery activities 
shall be credited to the Department of Veterans Affairs Loan 
Guaranty Revolving Fund. 

(3) THIRD-PARTY MEDICAL RECOVERY ACTIVITIES DEFINED.—For 
the purposes of this subsection, the term “third-party medical 
recovery activities’ means recovery and collection activities 
carried out under section 629 of title 38, United States Code. 

(e) ErrectivE Date.—The amendments made by this section shall 
take effect as of October 1, 1990. 


SEC. 8012. COPAYMENT FOR MEDICATIONS. 


(a) CopAYMENT REQuIRED.—(1) Subchapter III of chapter 17 of title 
38, United States Code, is amended by inserting after section 622 the 
following new section: 


“§ 622A. Copayment for medications 


“(a\(1) Subject to paragraph (2), the Secretary shall require a 
veteran (other than a veteran with a service-connected disability 
rated 50 percent or more) to pay the United States $2 for each 30- 
day supply of medication furnished such veteran under this chapter 
on an outpatient basis for the treatment of a non-service-connected 
disability or condition. If the amount supplied is less than a 30-day 
supply, the amount of the charge may not be reduced. 

“(2) The Secretary may not require a veteran to pay an amount in 
excess of the cost to the Secretary for medication described in 
paragraph (1). 

“(b) Amounts collected under this section shall be deposited in the 
Department of Veterans Affairs Medical-Care Cost Recovery Fund. 

<a The provisions of subsection (a) expire on September 30, 
1991.” 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 622 the 
following new item: 

“622A. Copayment for medications.’’. 


(b) Errective Date.—The amendments made by subsection (a) 
shall take effect with respect to medication furnished to a veteran 
after October 31, 1990, or the date of the enactment of this Act, 
whichever is later. 


38 USC 629 note. 


38 USC 629 note. 


38 USC 622A 
note. 
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SEC. 8013. MODIFICATION OF HEALTH-CARE CATEGORIES AND 
COPAYMENTS. 


(a) INPATIENT CaRE.—(1) Subsection (a) of section 610 of title 38, 
United States Code, is amended— 

(A) in paragraph (1XD, by striking out “622(a\(1)” and insert- 
ing in lieu thereof “622(a)”; and 

(B) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) In the case of a veteran who is not described in paragraph (1) 
of this subsection, the Secretary may, to the extent resources and 
facilities are available, furnish hospital care and nursing home care 
to a veteran which the Secretary determines is needed for a 
nonservice-connected disability, subject to the provisions of subsec- 
tion (f) of this section.” 

(2) Subsection (f) of such section is amended-- 

(A) by striking out paragraphs (1) and (2) and inserting i in lieu 
thereof the following: 

“(f(1) The Secretary may not furnish hospital care or nursing 
home care under this section to a veteran who is eligible for such 
care under subsection (a)(2) of this section unless the veteran agrees 
to pay to the United States the applicable amount determined under 
paragraph (2) of this subsection. 

“(2) A veteran who is furnished hospital care or nursing home 
care under this section and who is required under paragraph (1) of 
this subsection to agree to pay an amount to the United States in 
order to be furnished such care shall be liable to the United States 
for an amount equal to— 

“(A) the lesser of— 
“(i) the cost of furnishing such care, as determined by the 
Secretary; or 
“(ii) the amount determined under paragraph (3) of this 
subsection; and 
‘“(B) an amount equal to $10 for every day the veteran re- 
ceives hospital care and $5 for every day the veteran receives 
nursing home care.”; and 
(B) in subparagraphs (A) and (B) of paragraph (3), by striking 
uae each. place it appears and inserting in lieu thereof 
ii)”. 

(b) OUTPATIENT CARE.—Subsection (f) of section 612 of such title is 
amended— 

(1) in paragraph (1), by striking out “610(a)(2)(B)” and insert- 
ing in lieu thereof “610(aX(2)”; 

(2) by redesignating paragraphs (5) and (7) as (8) and (4), 
respectively; an 

(8) by striking paragraphs (8), (4), and (6). 

(c) INCOME THRESHOLDS.—(1) Subsection (a) of section 622 of such 

title is amended— 
(A) in paragraph (1)— 
(i) by striking out “(1)” at the beginning of the subsection; 
(ii) by redesignating clauses (A), (B), and (C) as para- 
graphs (1), (2), and (3), respectively; and 
(ili) by striking out “Category A threshold” in paragraph 
(3), as so redesignated, and inserting in lieu thereof 
“amount set forth in subsection (b)”; 
(B) by striking out paragraph (2). 
(2) Subsection (b) of such section is amended to read as follows: 
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“(b\(1) For purposes of subsection (a)\(3), the income threshold for 
the calendar year beginning on January 1, 1990, is— 

“(A) $17,240 in the case of a veteran with no dependents; and 

“(B) $20,688 in the case of a veteran with one dependent, plus 
$1,150 for each additional dependent. 

“(2) For a calendar year beginning after December 31, 1990, the 
amounts in effect for purposes of this subsection shall be the 
amounts in effect for the preceding calendar year as adjusted under 
subsection (c) of this section.”. 

(3) Subsection (c) of such section is amended by striking out 
“paragraphs (1) and (2) of’. 

(4) Paragraph (2) of subsection (d) of such section is amended to 
read as follows: 

“(2) A determination described in this paragraph is a determina- 
tion that for purposes of subsection (a)(3) of this section a veteran’s 
attributable income is not greater than the amount determined 
under subsection (b) of this section.”’. 

(5) Subsection (e) of such section is amended— 

(A) in paragraph (1), by striking out “the Category A thresh- 
old or the Category B threshold, as appropriate” and inserting 
in lieu thereof “the amount determined under subsection (b) of 
this section”; and 

(B) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) A veteran is described in this paragraph for the purposes of 
subsection (a) of this section if— 

“(A) the veteran has an attributable income greater than the 
amount determined under subsection (b) of this section; and 

“(B) the current projections of such veteran’s income for the 
current year are that the veteran’s income for such year will be 
substantially below the amount determined under subsection 
(b).”’. 

(d) ErrectiveE Date.—The amendments made by this section shall 38 USC 610 note. 
apply with respect to hospital care and medical services received 
after October 31, 1990, or the date of the enactment of this Act, 
whichever is later. 

(e) Sunset.—The amendments made by this section expire on 38 USC 610 note. 
September 30, 1991. 


Subtitle C—Education and Employment 


SEC. 8021. LIMITATION OF REHABILITATION PROGRAM ENTITLEMENT TO 
SERVICE-DISABLED VETERANS RATED AT 20 PERCENT OR 
MORE. 


(a) IN GENERAL.—Section 1502(1) of title 38, United States Code, is 
amended by inserting “at a rate of 20 percent or more” after 
“compensable” both places it appears. 

(b) ErrecttvE Date.—The amendments made by this section shall 38 USC 1502 
apply to veterans and other persons originally applying for assist- 0°te. 
ance under chapter 31 of title 38, United States Code, on or after 
November 1, 1990. 
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38 USC 1812 
note. 


Subtitle D—Housing and Loan Guaranty 
Assistance 


SEC. 8031. ELECTION OF CLAIM UNDER GUARANTY OF MANUFACTURED 
HOME LOANS. 


(a) In GENERAL.—Paragraph (8) of section 1812(c) of title 38, 
United States Code, is amended to read as follows: 

“(3A) The Secretary’s guaranty may not exceed the lesser of (i) 
the lesser of $20,000 or 40 percent of the loan, or (ii) the maximum 
amount of the guaranty entitlement available to the veteran as 
specified in paragraph (4) of this subsection. 

“(B) A claim under the Secretary’s guaranty shall, at the election 
of the holder of a loan, be made by the filing of an accounting with 
the Secretary— 

“(i) within a reasonable time after the receipt by such holder 
of an appraisal by the Secretary of the value of the security for 
the loan; or 

“(ii) after liquidation of the security for the loan. 

“(C) If the holder of a loan applies for payment of a claim under 
clause (i) of subparagraph (B) of this paragraph, the amount of such 
claim payable by the Secretary shall be the lesser of— 

“(i) the amount equal to the excess, if any, of the total 
indebtedness over the amount of the appraisal referred to in 
such clause; or 

“(ii) the amount equal to the guaranty under this section. 

“(D) If the holder of a loan files for payment of a claim under 
clause (ii) of subparagraph (B) this paragraph, the amount of such 
claim payable by the Secretary shall be the lesser of— 

“(i) the amount equal to the excess, if any, of the total 
indebtedness over the greater of the value of the property 
securing the loan, as determined by the Secretary, or the 
amount of the liquidation or resale proceeds; or 

“(ii) the amount equal to the guaranty under this section. 

“(E) In any accounting filed pursuant to subparagraph (B\ii) of 
this subsection, the Secretary shall permit to be included therein 
accrued unpaid interest from the date of the first uncured default to 
such cutoff date as the Secretary may establish, and the Secretary 
shall allow the holder of the loan to charge against the liquidation 
or resale proceeds accrued interest from the cutoff date established 
to such further date as the Secretary may determine and such costs 
and expenses as the Secretary determines to be reasonable and 


proper. 

“(F) The liability of the United States under the guaranty pro- 
vided for by this paragraph shall decrease or increase pro rata with 
any decrease or increase of the amount of the unpaid portion of the 
obligation.”. 

(b) Errective Date.—The amendment made by this section shall 
apply to claims filed with the Secretary of Veterans Affairs on or 
after the date of the enactment of this Act. 


SEC. 8032. LOAN FEE. 


Section 1829(a) of title 38, United States Code, is amended— 

(1) in paragraph (2), by striking out “The amount” and insert- 

ing in lieu thereof “Except as provided in paragraph (6) of this 
subsection, the amount’; and 
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(2) by adding at the end the following: 

“(6) With respect to each loan closed during the period beginning 
on November 1, 1990, and ending on September 30, 1991, each 
amount specified in paragraph (2) of this subsection shall be in- 
creased by 0.625 percent of the total ioan amount.”’. 


Subtitle E—Burial and Grave Marker Benefits 


SEC. 8041. HEADSTONE OR MARKER ALLOWANCE. 


(a) In GENERAL.—Section 906 of title 38, United States Code, is 
amended— 
(1) by striking out subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 
(b) ErFectTIvE Date.—This section shall apply to deaths occurring 38 USC 906 note. 
on or after November 1, 1990. 


SEC. 8042. PLOT ALLOWANCE ELIGIBILITY. 


(a) IN GENERAL.—Section 903(b)(2) of title 38, United States Code, 
is amended by inserting ‘(other than a veteran whose eligibility for 
benefits under this subsection is based on being a veteran of any 
war)’ after “(2) if such veteran”. 
(b) ErrectivE Date.—This section shall apply to deaths occurring 38 USC 903 note. 
on or after November 1, 1990. 


Subtitle F—Miscellaneous 


SEC. 8051. USE OF INTERNAL REVENUE SERVICE AND SOCIAL SECURITY 
ADMINISTRATION DATA FOR INCOME VERIFICATION. 


(a) DiscLosuRE oF Tax INFORMATION.—(1) Subparagraph (D) of 
section 6103(1((7) of the Internal Revenue Code of 1986 (relating to 26 USC 6103. 
disclosure of return information to Federal, State, and local agencies 
administering certain programs) is amended— 

(A) by striking out “and” at the end of clause (vi); 
(B) by striking out the period at the end of clause (vii) and 
inserting in lieu thereof “; and”; and 
(C) by adding at the end the following: 
“(viii(D any needs-based pension provided under chapter 
15 of title 38, United States Code, or under any other law 
administered by the Secretary of Veterans Affairs; 
“(II parents’ dependency and indemnity compensation 
provided under section 415 of title 38, United States Code; 
“(III) health-care services furnished under section 
— 610(aX(2), 610(b), and 612(aX2XB) of such title; 
an 
“(IV) compensation paid under chapter 11 of title 38, 
United States Code, at the 100 percent rate based solely on 
unemployability and without regard to the fact that the 
disability or disabilities are not rated as 100 percent dis- 
abling under the rating schedule. 
Only return information from returns with respect to net earn- 
ings from self-employment and wages may be disclosed under 
this paragraph for use with respect to any program described in 
aa (viliXTV). Clause (viii) shall not apply after September 30, 
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(2) The heading of paragraph (7) of section 6103(1) of such Code is 
amended by striking out “OR THE FOOD STAMP ACT OF 1977” and 
inserting in lieu thereof “, THE FOOD STAMP ACT OF 1977, OR TITLE 38, 
UNITED STATES CODE’’. 

(b) UsE or INCOME INFORMATION FOR NEEDS-BASED PROGRAMS.—(1) 
Chapter 53 of title 38, United States Code, is amended by adding at 
the end the following new section: 


“§ 3117. Use of income information from other agencies: notice 
and verification 


“(a) The Secretary shall notify each applicant for a benefit or 
service described in subsection (c) of this section that income 
information furnished by the applicant to the Secretary may be 
compared with information obtained by the Secretary from the 
Secretary of Health and Human Services or the Secretary of the 
Treasury under section 6103(1)7)(D)(viii) of the Internal Revenue 
Code of 1986. The Secretary shall periodically transmit to recipients 
of such benefits and services additional notifications of such 
matters. 

“(b) The Secretary may not, by reason of information obtained 
from the Secretary of Health and Human Services or the Secretary 
of the Treasury under section 6103(1(7)(D\viii) of the Internal Reve- 
nue Code of 1986, terminate, deny, suspend, or reduce any benefit or 
service described in subsection (c) of this section until the Secretary 
takes appropriate steps to verify independently information relating 
to the following: 

“(1) The amount of the asset or income involved. 

“(2) Whether such individual actually has (or had) access to 
such asset or income for the individual’s own use. 

“(3) The period or periods when the individual actually had 
such asset or income. 

“(c) The benefits and services described in this subsection are the 
following: 

“(1) Needs-based pension benefits provided under chapter 15 
of this title or under any other law administered by the Sec- 
retary. 

“(2) Parents’ dependency and indemnity compensation pro- 
vided under section 415 of this title. 

“(3) Health-care services furnished under sections 610(a1)D, 
610(aX(2), 610(b), and 612(a\(2\B) of this title. 

“(4) Compensation paid under chapter 11 of this title at the 
100 percent rate based solely on unemployability and without 
regard to the fact that the disability or disabilities are not rated 
as 100 percent disabling under the rating schedule. 

“(d) In the case of compensation described in subsection (c)(4) of 
this section, the Secretary may independently verify or otherwise 
act upon wage or self-employment information referred to in subsec- 
tion (b) of this section only if the Secretary finds that the amount 
and duration of the earnings reported in that information clearly 
indicate that the individual may no longer be qualified for a rating 
of total disability. 

“(e) The Secretary shall inform the individual of the findings 
made by the Secretary on the basis of verified information under 
subsection (b) of this section, and shall give the individual an 
opportunity to contest such findings, in the same manner as applies 
to other information and findings relating to eligibility for the 
benefit or service involved. 
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“(f) The Secretary shall pay the expenses of carrying out this 
section from amounts available to the Department for the payment 
of compensation and pension. 

“(g) The authority of the Secretary to obtain information from the 
Secretary of the Treasury or the Secretary of Health and Human 
Services under section 6103(0\7)\D\viii) of the Internal Revenue 
Code of 1986 expires on September 30, 1992.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“3117. Use of income information from other agencies: notice and verification.”. 

(c) Notice TO CURRENT BENEFICIARIES.—(1) The Secretary of Veter- 38 USC 3117 
ans Affairs shall notify individuals who (as of the date of the te. 
enactment of this Act) are applicants for or recipients of the benefits 
described in subsection (c) (other than paragraph (3)) of section 3117 
of title 38, United States Code (as added by subsection (b)), that 
income information furnished to the Secretary by such applicants 
and recipients may be compared with information obtained by the 
Secretary from the Secretary of Health and Human Services or the 
Secretary of the Treasury under clause (viii) of section 6103(7)D) 
of the Internal Revenue Code of 1986 (as added by subsection (a)). 

(2) Notification under paragraph (1) shall be made not later than 
90 days after the date of the enactment of this Act. 

(3) The Secretary of Veterans Affairs may not obtain information 
from the Secretary of Health and Human Services or the Secretary 
of the Treasury under section 6103(0)\(7\D)(viii) of the Internal Reve- 
nue Code of 1986 (as added by subsection (a)) until notification under 
paragraph (1) is made. 

(d) GAO Srupy.—The Comptroller General of the United States 38 USC 3117 
shall conduct a study of the effectiveness of the amendments made °e. 
by this section and shall submit a report on such study to the 
Committees on Veterans’ Affairs and Ways and Means of the House 
of Representatives and the Committees on Veterans’ Affairs and 
Finance of the Senate not later than January 1, 1992. 


SEC. 8052. LINE OF DUTY. 


(a) ELIMINATION OF COMPENSATION IN CERTAIN CaSES.—Title 38, 
United States Code, is amended— 

(1) in section 105(a), by striking out “the result of the person’s 
own willful misconduct” in the first sentence and inserting in 
lieu thereof “a result of the person’s own willful misconduct or 
abuse of alcohol or drugs”; 

(2) in section 310, by striking out “the result of the veteran’s 
own willful misconduct” and inserting in lieu thereof “a result 
of the veteran’s own willful misconduct or abuse of alcohol or 
drugs”; and 

(3) in section 331, by striking out “the result of the veteran’s 
own willful misconduct” and inserting in lieu thereof “a result 
¢ the veteran’s own willful misconduct or abuse of alcohol or 

rugs”. ‘ 
(b) ErrectivE Date.—The amendments made by subsection (a) 38 USC 105 note. 
shall take effect with respect to claims filed after October 31, 1990. 
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SEC. 8053. REQUIREMENT FOR CLAIMANTS TO REPORT SOCIAL SECURITY 
NUMBERS; USES OF DEATH INFORMATION BY THE DEPART- 
MENT OF VETERANS AFFAIRS. 


(a) MANDATORY REPORTING OF SocIAL SecuriITy NuMBERS.—Sec- 
tion 3001 of title 38, United States Code, is amended by adding at the 
end the following new subsection: 

“(c\(1) Any person who applies for or is in receipt of any compensa- 
tion or pension benefit under laws administered by the Secretary 
shall, if requested by the Secretary, furnish the Secretary with the 
social security number of such person and the social security 
number of any dependent or beneficiary on whose behalf, or based 
upon whom, such person applies for or is in receipt of such benefit. 
A person is not required to furnish the Secretary with a social 
security number for any person to whom a social security number 
has not been assigned. 

“(2) The Secretary shall deny the application of or terminate the 
payment of compensation or pension to a person who fails to furnish 
the Secretary with a social security number required to be furnished 
pursuant to paragraph (1) of this subsection. The Secretary may 
thereafter reconsider the application or reinstate payment of com- 
pensation or pension, as the case may be, if such person furnishes 
the Secretary with such social security number. 

“(3) The costs of administering this subsection shall be paid for 
from amounts available to the Department of Veterans Affairs for 
the payment of compensation and pension.”’. 

(b) Review or DEPARTMENT OF HEALTH AND HUMAN SERVICES 
DEATH INFORMATION To IDENTIFY DECEASED RECIPIENTS OF CoM- 
PENSATION AND PENSION BENEFITS.—(1) Chapter 53 of title 38, 
United States Code, as amended by section 8051(b), is further 
amended by adding at the end the following new section: 


“§ 3118. Review of Department of Health and Human Services 
death information 


“(a) The Secretary shall periodically compare Department of Vet- 
erans Affairs information regarding persons to or for whom com- 
pensation or pension is being paid with information in the records of 
the Department of Health and Human Services relating to persons 
who have died for the purposes of— 

“(1) determining whether any such persons to whom com- 
pensation and pension is being paid are deceased; 

“(2) ensuring that such payments to or for any such persons 
who are deceased are terminated in a timely manner; and 

“(3) ensuring that collection of overpayments of such benefits 
resulting from payments after the death of such persons is 
initiated in a timely manner. 

“(b) The Department of Health and Human Services death 
information referred to in subsection (a) of this section is death 
information available to the Secretary from or through the Sec- 
retary of Health and Human Services, including death information 
available to the Secretary of Health and Human Services from a 
State, pursuant to a memorandum of understanding entered into by 
such Secretaries. Any such memorandum of understanding shall 
include safeguards to assure that information made available under 
it is not used for unauthorized purposes or improperly disclosed.”. 
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(2) The table of sections at the beginning of such chapter, as 
amended by section 8051(b), is further amended by adding at the end 
the following: 


“3118. Review of Department of Health and Human Services death information.”. 


TITLE IX—TRANSPORTATION 
Subtitle A—Surface Transportation 


SEC. 9001. SENSE OF CONGRESS THAT HIGHWAY USER TAXES SHOULD BE 
DEDICATED TO THE HIGHWAY TRUST FUND. 


(a) Finpincs.—Congress finds that— 

(1) highway motor fuel taxes have in the past been dedicated 
to the Highway Trust Fund and used for the development of the 
surface transportation system; 

(2) extraordinary budget pressures have led to consideration 
of the need for a temporary, 5-year highway motor fuels tax for 
deficit reduction; 

(3) any portion of the new taxes deposited into the Highway 
Trust Fund shall be available to accommodate our country’s 
vital transportation needs; 

(4) adequate funding of transportation is a key component of a 
national strategy for economic growth; and 

(5) use of the highway motor fuels taxes for deficit reduction 
should be temporary so that we can return as soon as possible to 
the dedicated user fee principle in order to ensure fairness to 
highway users and to ensure that needed transportation infra- 
structure improvements are made. 

(b) SENSE oF ConGREss.—It is the sense of Congress that— 

(1) any increase in motor fuel excise taxes that are deposited 
in the Highway Trust Fund shall be available for surface 
transportation purposes; 

(2) the Budget Resolutions for fiscal years 1991 through 1995 
should accommodate the Nation’s transportation needs and the 
section 302(a) allocations should provide budget authority and 
outlays attributable to the increase in deposits into the High- 
way Trust Fund as a result of any increases in motor fuels taxes 
through implementation of this Act; 

(3) Congress reaffirms the principle that highway motor fuel 
taxes should be deposited in the Highway Trust Fund; and 

(4) to the extent the highway motor fuel taxes are used for 
deficit reduction during the 5-year period beginning with fiscal 
year 1991, the Congress should return to the dedicated user fee 
principle as soon as possible but no later than the end of fiscal 
year 1995. 


Subtitle B—Aviation Safety and Capacity Aviation Safety 
Expansion Expansion Act of 


SEC. 9101. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TirtLE.—This subtitle may be cited as the “Aviation 49 USC app. 
Safety and Capacity Expansion Act of 1990”. 2201 note. 
(b) TABLE OF CONTENTS.— 
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9101. Short title; table of contents. 
9102. Construction of firefighting training facilities. 
9103. Declaration of policy. 
9104. Airport improvement program. 
9105. Airway improvement program. 
9106. FAA operations. 
9107. Operation and maintenance of aviation system. 
9108. Weather service. 
9109. Military airport program. 
9110. Passenger facility charges. 
9111. Reduction in airport improvement program apportionments for large and 
medium hub airports imposing passenger facility charges. 
9112. Use of PFC reduced apportionment funds. 
. Small community air service program. 
. State block grant pilot program. 
. Auxiliary flight service station program. 
. Airport and airway improvements for the Virgin Islands. 
. Engine condition monitoring systems. 
. Procurement authority. ; 
. Expanded east coast plan. 
. Transfer of format of geodetic navigation information. 
. Sensitive security information. 
. Reports. 
. Atlantic City airport. 
. Natural disaster regulation. 
. Flight takeoff or landing requirement for State taxation. 
. Allocation of existing capacity at certain airports. 
. Certificate transfers. 
. Severability. 
. Buy American. 
9130. Prohibition against fraudulent use of “made in America” labels. 
9131. Restrictions on contract awards. 


SEC. 9102. CONSTRUCTION OF FIREFIGHTING TRAINING FACILITIES. 


Section 503(a\(2) of the Airport and Airway Improvement Act of 
1982 (49 U.S.C. App. 2202(a)(2)) is amended— 
(1) by striking “and” at the end of subparagraph (B); 
(2) by striking the period at the end of subparagraph (C) and 


inserting “; and’; an 
(3) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) any acquisition of land for, or work involved to 
construct, a burn area training structure on or off the 
airport for the purpose of providing live fire drill training 
for aircraft rescue and firefighting personnel required to 
receive such training by a regulation of the Department of 
Transportation, including basic equipment and minimum 
structures to support such training in accordance with 
standards of the Federal Aviation Administration.”. 


SEC. 9103. DECLARATION OF POLICY. 


Section 502(a) of the Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2201(a)) is amended— 

(1) in paragraph (5) by inserting “, including as they may be 
applied between category and class of aircraft” after “discrimi- 
natory practices”; and 

(2) in paragraph (13) by inserting “and should not unjustly 
discriminate between categories and classes of aircraft” after 
“attempted”. 


SEC. 9104. AIRPORT IMPROVEMENT PROGRAM. 


Section 505 of the Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2204) is amended— 
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(1) in subsection (a) by striking “ ‘13,816,700,000” and insert- 
ing 72 ‘$13,916,700,000”; and 

(2) in subsection (b) by striking “September 30, 1987” and 
inserting “September 30, 1992”. 


SEC. 9105. AIRWAY IMPROVEMENT PROGRAM. 


(a) RENAMING OF AIRWAY PLAN.—Section 504(b)(1) of the Airport 
and Airway Improvement Act of 1982 (49 U.S.C. App. 2203(b)\(1)) is 
amended by inserting after the second sentence the following new 
sentence: “For fiscal year 1991 and thereafter, the revised plan shall 
be known as the ‘Airway Capital Investment Plan’.”’. 

(b) Arrway FACILITIES AND EQUIPMENT.—The first sentence of 
section 506(a)(1) of such Act (49 U.S.C. App. 2205(a)(1)) is amended by 
striking “September 30, 1981,” and all that follows through the 
period and inserting the following: “September 30, 1990, aggregate 
amounts not to exceed $2,500,000,000 for fiscal year 1991 and 
$5,500,000,000 for the fiscal years ending before October 1, 1992.”. 


SEC. 9106. FAA OPERATIONS. 


Section 106 of title 49, United States Code, is amended by adding 
at the end the following new subsection: 

“(k) AUTHORIZATION OF APPROPRIATIONS FOR OPERATIONS.—There 
is authorized to be appropriated for operations of the Administra- 
tion $4,088,000,000 for fiscal year 1991 and $4,412,600,000 for fiscal 
year 1992.”. 


SEC. 9107. OPERATION AND MAINTENANCE OF AVIATION SYSTEM. 


(a) ELIMINATION OF PENALTY.—Section 506(c)(3)(B)() of the Airport 
and Airway Improvement Act of 1982 (49 U.S.C. App. 2205(c3)BXi)) 
is amended— 

(1) by inserting ‘‘and”’ after “1989”; and 

(2) by striking “$3,770,000,000” and all that follows through 
1992,” 

(b) Funpinc.—Section 506(c) of such Act (49 U.S.C. App. 2205(c)) is 
amended by adding at the end the following new paragraph: 

“(4) FISCAL YEARS 1991-1992.—The amount appropriated from 
the Trust Fund for the purposes of clauses (A) and (B) of 
paragraph (1) of this subsection for each of fiscal years 1991 and 
1992 may not exceed— 

“(A) 75 percent of the amount of funds made available 
under section 505, subsections (a) and (b) of this section, and 
section 106(k) of title 49, United States Code, for such fiscal 
year; less 

“(B) the amount of funds made available under section 
505 and subsections (a) and (b) of this section for such fiscal 
year.”’. 


SEC. 9108. WEATHER SERVICE. 


The second sentence of section 506(d) of the Airport and Airway 
Improvement Act of 1982 (49 U.S.C. App. 2205(d)) is amended— 
(1) by striking ‘‘and” the first place it appears and inserting a 
comma; and 
(2) by inserting before the period the following: “, $34,521,000 
for fiscal year 1991, and $35,389,000 for fiscal year 1992”. 


72 So in original. Probably should be “ “$13,916,700,000”; and”. 
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SEC. 9109. MILITARY AIRPORT PROGRAM. 


(a) DECLARATION OF PoLicy.—Section 502(a) of the Airport and 
Airway Improvement Act of 1982 (49 U.S.C. App. 2201(a)) is further 
amended— 

(1) by striking ‘“‘and” at the end of paragraph (12); 

(2) by striking the period at the end of paragraph (13) and 
inserting “; and”; and 

(3) by adding at the end the following: 

“(14) special emphasis should be placed on the conversion of 
appropriate former military air bases to civil use and on 
the identification and improvement of additional joint-use 
facilities.”’. 

49 USC app. (b) Ser-Astpe.—Section 508(d) of such Act (49 U.S.C. App. 2204(d)) 
2207. is amended by striking paragraph (5) and inserting the following: 

“(5) MILITARY AIRPORT SET-ASIDE.—Not less than 1.5 percent of 
the funds made available under section 505 in each of fiscal 
years 1991 and 1992 shall be distributed during such fiscal year 
to sponsors of current or former military airports designated by 
the Secretary under subsection (f) for the purpose of developing 
current and former military airports to improve the capacity of 
the national air transportation system. 

“(6) REALLOCATION.—If the Secretary determines that he will 
not be able to distribute the amount of funds required to be 
distributed under paragraph (1), (2), (3), (4), or (5) of this subsec- 
tion for any fiscal year because the number of qualified applica- 
tions submitted in compliance with this title is insufficient to 
meet such amount, the portion of such amount the Secretary 
determines will not be distributed shall be available for obliga- 
tion during such fiscal year for other airports and for other 
purposes authorized by section 505 of this title.”’. 

(c) DESIGNATION OF ForMER Miuitary Arrports.—Section 508 of 
49 USC app. such Act is further amended by adding at the end the following new 
2207. subsection: 

“(f) DESIGNATION OF CURRENT OR ForMER MILiTary AIRPORTS.— 

“(1) DesicNaTion.—The Secretary shall designate not more 
than 8 current or former military airports for participation in 
the grant program established under subsection (d)(5) and this 
subsection. At least 2 such airports shall be designated within 6 
months after the date of the enactment of this subsection and 
the remaining airports shall be designated for participation no 
later than September 30, 1992. 

“(2) Survey.—The Secretary shall conduct a survey of current 
and former military airports to identify which ones have the 
greatest potential to improve the capacity of the national air 
transportation system. The survey shall also identify the capital 
development needs of such airports in order to make them part 
of the national air transportation system and shall identify 
which capital development needs are eligible for grants under 
— 505. The survey shall be completed by September 30, 

“(3) Liwrration.—In selecting airports for participation in the 
program established under subsection (d\5) and this subsection 
and in conducting the survey under paragraph (2), the Secretary 
shall consider only those current or former military airports 
whose conversion in whole or in part to civilian commercial or 
reliever airport as part of the national air transportation 
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system would enhance airport and air traffic control system 
capacity in major metropolitan areas and reduce current and 
projected flight delays. 

“(4) PERIOD OF ELIGIBILITy.—An airport designated by the 
Secretary under this subsection shall remain eligible to partici- 
pate in the program under subsection (d)(5) and this subsection 
for the 5 fiscal years following such designation. An airport that 
does not attain a level of enplaned passengers during such 5 
fiscal year period which qualifies it as a small hub airport as 
defined as of January 1, 1990, or reliever airport may be redesig- 
nated by the Secretary for participation in the program for such 
additional fiscal years as may be determined by the Secretary. 

“(5) ADDITIONAL FUNDING.—Notwithstanding the provisions of 
section 513(b), not to exceed $5,000,000 per airport of the sums 
to be distributed at the discretion of the Secretary under section 
507(c) for any fiscal year may be used by the sponsor of a 
current or former military airport designated by the Secretary 
under this subsection for construction, improvement, or repair 
of terminal building facilities, including terminal gates used by 
aircraft for enplaning and deplaning revenue passengers. Under 
no circumstances shall any gates constructed, improved, or 
repaired with Federal funding under this paragraph be subject 
to long-term leases for periods exceeding 10 years or majority in 
interest clauses.’’. 


SEC. 9110. PASSENGER FACILITY CHARGES. 


Section 1113 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1513) is amended— 

(1) in subsection (a) by inserting “except as provided in subsec- 
tion (e) and” before “except that’’; and 

(2) by adding at the end the following new subsection: 

‘“(e) AUuTHORITY FOR IMPOSITION OF PASSENGER FACILITY 
CHARGES.— 

“(1) IN GENERAL.—Subject to the provisions of this subsection, 
the Secretary may grant a public agency which controls a 
commercial service airport authority to impose a fee of $1.00, 
$2.00, or $3.00 for each paying passenger of an air carrier 
enplaned at such airport to finance eligible airport-related 
projects to be carried out in connection with such airport or any 
other airport which such agency controls. For purposes of this 
subsection, financing an eligible airport-related project includes 
making payments for debt service on bonds and other indebted- 
ness incurred to carry out such project. 

“(2) USE OF REVENUES AND RELATIONSHIP BETWEEN FEES AND 
REVENUES.—The Secretary may grant a public agency which 
controls a commercial service airport authority to impose a fee 
under this subsection to finance specific projects only if the 
Secretary finds, on the basis of an application submitted for 
such authority— 

“(A) that the amount and duration of the proposed fee 
will result in revenues (including interest and other returns 
on such revenues) which do not exceed amounts necessary 
to finance the specific projects; and 

“(B) that each of the specific projects is an eligible air- 
port-related project which will— 

“(i) preserve or enhance capacity, safety, or security 
of the national air transportation system, 
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“(ii) reduce noise resulting from an airport which is 
part of such system, or 

“(iii) furnish opportunities for enhanced competition 
between or among air carriers. 

“(3) LIMITATION REGARDING PASSENGERS OF AIR CARRIERS 
RECEIVING ESSENTIAL AIR SERVICE COMPENSATION.—If a pas- 
senger of an air carrier is being provided air service to an 
eligible point under section 419 for which compensation is being 
paid under such section, a public agency which controls any 
other airport may not impose a fee pursuant to this subsection 
for enplanement of such passenger with respect to such air 
service. 

“(4) LIMITATION REGARDING OBLIGATIONS.—No fee may be im- 
posed pursuant to this subsection for a project which is not 
approved by the Secretary under this subsection on or before 
September 30, 1992— 

“(A) if, during fiscal years 1991 and 1992, the amount 
available for obligation, in the aggregate, under section 505 
of Airport and Airway Improvement Act of 1982 is less than 
$3,700,000,000; or 

“(BXi) if, during fiscal year 1991, the amount available for 
obligation, in the aggregate, under section 419 is less than 
$26,600,000; or 

“(ii) if, during fiscal year 1992, the amount available for 
obligation, in the aggregate, under section 419 is less than 
$38,600,000. 

“(5) LinKAGE.—The Secretary may not grant a public agency 
authority to impose a fee pursuant to this subsection unless the 
Secretary has— 

“(A) issued a final rule establishing a program for review- 
ing airport noise and access restrictions on operations of 
Stage 2 and Stage 3 aircraft pursuant to section 9304(a) of 
the Airport Noise and Capacity Act of 1990; and 

“(B) issued a notice of proposed rulemaking to consider 
more efficient allocation of existing capacity at high density 
airports under section 9126 of the Aviation Safety and 
Capacity Expansion Act of 1990. 

“(6) TWo ENPLANEMENTS PER TRIP LIMITATION.—Enplaned pas- 
sengers on whom a fee may be imposed by a public agency 
pursuant to this subsection include passengers of air carriers 
originating or connecting at the commercial service airport 
which the agency controls. A fee may not be collected pursuant 
to this subsection from a passenger with respect to any 
enplanement of such passenger, on a one-way trip and on a trip 
in each direction of a round trip, after the second enplanement 
for which a fee has been collected pursuant to this subsection 
from such passenger. 

“(7) AIR CARRIER RATES, FEES, AND CHARGES.— 

“(A) TREATMENT OF FEE REVENUES.—Revenues derived 
from fees collected pursuant to this subsection shall not be 
treated as airport revenues for the purpose of establishing a 
rate, fee, or charge pursuant to a contract between a public 
agency which controls a commercial service airport and an 
air carrier. 

“(B) CaPiraL costs.—Except as provided by subparagraph 
(C), a public agency which controls a commercial service 
airport shall not include in its rate base by means of 
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depreciation, amortization, or any other method that por- 
tion of the capital costs of a project paid for using revenues 
derived from fees collected pursuant to this subsection for 
the purpose of establishing a rate, fee, or charge pursuant 
to a contract between such agency and an air carrier. 

“(C) FACILITIES FINANCED WITH FEE REVENUES.—With re- 
spect to a project for terminal development, gates and 
related areas, or a facility which is occupied or utilized by 1 
or more air carriers on an exclusive or preferential basis, 
the rates, fees, and charges payable by air carriers which 
use such facilities shall be no less than the rates, fees, and 
charges paid by carriers using similar facilities at the 
airport which were not financed using revenues derived 
from collection of a fee imposed pursuant to this subsection. 

“(8) EXCLUSIVITY OF AUTHORITY.—No State or political subdivi- 
sion or agency thereof which is not a public agency controlling a 
commercial service airport shall prohibit, limit, or regulate the 
imposition of fees by the public agency pursuant to this subsec- 
tion, collection of such fees, or use of revenues derived there- 
from. No contract between an air carrier and a public agency 
which controls a commercial service airport entered into before, 
on, or after the date of the enactment of this subsection shall 
impair the authority of the public agency to impose fees pursu- 
ant to this subsection and to use the revenues derived from such 
fees in accordance with this subsection. 

“(9) NONEXCLUSIVITY OF CONTRACTUAL AGREEMENTS.—No 
project carried out through the use of a fee collected pursuant to 
this subsection may be subject to an exclusive long-term lease or 
use agreement of an air carrier, as defined by the Secretary by 
regulation. No lease or use agreement of an air carrier with 
respect to a project constructed or expanded through the use of 
such fee may restrict the public agency which controls the 
airport from funding, developing, or assigning new capacity at 
the airport with revenues derived from fees imposed pursuant 
to this subsection. 

“(10) COLLECTION AND HANDLING OF FEES BY AIR CARRIERS.— 
The regulations issued by the Secretary to carry out this subsec- 
tion shall— 

“(A) require air carriers and their agents to collect fees 
imposed by public agencies pursuant to this subsection; 

“(B) establish procedures regarding handling and remit- 
tance of the amounts so collected; 

“(C) ensure that such amounts are promptly paid to the 
public agency for which they are collected less a uniform 
amount determined by the retary as reflecting average 
necessary and reasonable expenses (net of interest accruing 
to the air carrier and agent after collection and prior to 
remittance) incurred in the collection and handling of such 
fees; and 

“(D) require that the amount of fees collected pursuant to 
this subsection with respect to any air transportation be 
noted on the ticket for such air transportation. 

“(11) APPLICATION PROCESS.— 

“(A) Supmission.—A public agency which controls a 
commercial service airport and is interested in imposing a 
fee pursuant to this subsection shall submit to the Sec- 
retary an application for authority to impose such fee. 
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“(B) ConTeNt.—An application submitted under this 
paragraph shall contain such information and be in such 
form as the Secretary may require by regulation. 

“(C) OPPORTUNITY FOR CONSULTATION.—Before submission 
of an application under this paragraph, a public agency 
shall provide reasonable notice to, and an opportunity for 
consultation with, air carriers operating at the airport. The 
Secretary shall issue regulations which define reasonable 
notice and contain the following requirements at a 
minimum: 

“(i) A public agency must provide written notice— 

“() of individual projects being considered for 
funding through imposition of a fee pursuant to 
this subsection; and 

“(II) of the date and location of a meeting to 
present such projects to air carriers operating at 
the airport. 

“(ii) Not later than 30 days after the issuance of a 
written notice under clause (i), each air carrier operat- 
ing at the airport must provide to the public agency 
written notice of receipt of such notice. Failure of an 
air carrier to provide such notice may be deemed as 
certification of agreement with the project by such air 
carrier under clause (iv). 

“(iii) Not later than 45 days after the issuance of 
written notice under clause (i), the public agency must 
conduct a meeting to provide air carriers— 

“(1 descriptions of projects; 

“(ID justifications for projects; and 

“(III a detailed financial plan for projects. 

“(iv) Not later than 30 days after the date of such 
meeting, each air carrier must provide the public 
agency with certification of agreement or disagreement 
with projects (or total plan for such projects). The 
failure of an air carrier to submit such certification 
shall be deemed as certification of agreement with the 
project by such air carrier. Any certification of 
disagreement shall contain the reasons for such dis- 
agreement. The absence of such reasons will void the 
certification of disagreement. 

“(D) NoTicE AND OPPORTUNITY FOR COMMENT.—After 
receiving an application under this paragraph, the Sec- 
retary shall provide notice and an opportunity for comment 
by air carriers and other interested persons concerning 
such application. 

“(E) Approva..—A fee may only be imposed pursuant to 
this subsection if the Secretary approves an application 
granting authority for the imposition of such fee. Not later 
than 120 days after the date of receipt of such an applica- 
tion, the Secretary shall make a final decision regarding 
approval of such application. 

“(12) RECORDKEEPING AND AUDITS.— 

“(A) WiTH RESPECT TO COLLECTION OF FEES.—The Sec- 
retary shall issue regulations requiring such recordkeeping 
and auditing of accounts maintained by an air carrier and 
any agency thereof which is collecting a fee imposed pursu- 
ant to this subsection and by the public agency which is 
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imposing such fee as may be necessary to ensure compli- 
ance with this subsection. 

“(B) WITH RESPECT TO USE OF REVENUES.—The Secretary 
shall periodically audit and review the use by a public 
agency which controls an airport of revenues derived from 
a fee imposed pursuant to this subsection. Upon such 
review and after a public hearing, the Secretary may termi- 
nate the authority of such agency to impose such fee, in 
whole or in part, to the extent the Secretary determines 
that revenues derived therefrom are not being used in 
accordance with this subsection. 

“(C) Ser-orr.—If the Secretary determines that a fee 
imposed pursuant to this subsection is excessive or that the 
revenues derived from such fee are not being used in 
accordance with this subsection, the Secretary may set off 
such amounts as may be necessary to ensure compliance 
with this subsection against amounts otherwise payable to 
the public agency under the Airport and Airway Improve- 
ment Act of 1982. 

“(13) TERMS AND CoNDITIONS.—Authority granted to impose a 
fee pursuant to this subsection shall be subject to such terms 
and conditions as the Secretary may establish to carry out the 
objectives of this subsection. 

“(14) IssUANCE OF REGULATIONS.—Not later than 180 days 
after the date of the enactment of this subsection, the Secretary 
shall issue such regulations as may be necessary to carry out 
this subsection. Such regulations may prescribe the time and 
form by which a fee imposed pursuant to this subsection shall 
take effect. 

“(15) Derinitions.—For purposes of this subsection, the fol- 
lowing definitions apply: 

“(A) AIR CARRIER.—The term ‘air carrier’ includes a for- 
eign air carrier. 

“(B) AIRPORT, COMMERCIAL SERVICE AIRPORT, AND PUBLIC 
AGENCY.—The terms ‘airport’, ‘commercial service airport’, 
and ‘public agency’ have the meaning such terms have 
under section 503 of the Airport and Airway Improvement 
Act of 1982. 

“(C) ELIGIBLE AIRPORT-RELATED PROJECT.—The term ‘eli- 
gible airport-related project’ means— 

“(i) a project for airport development under the Air- 
port and Airway Improvement Act of 1982; 

“(ii) a project for airport planning under such Act; 

“(iii) a project for terminal development described in 
section 513(b) of such Act; 

“(iv) a project for airport noise capability planning 
under section 103(b) of the Aviation Safety and Noise 
Abatement Act of 1979; 

“(v) a project to carry out noise compatibility meas- 
ures which are eligible for assistance under section 104 
of the Aviation Safety and Noise Abatement Act of 
1979 without regard to whether or not a program has 
_ approved for such measures under such section; 
an 

“(vi) a project for construction of gates and related 
areas at which passengers are enplaned or deplaned. 


39-194 O - 91 - 25: QL 8 Part 2 
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“(D) Secretary.—The term ‘Secretary’ means the 
Secretary of Transportation.”’. 


SEC. 9111. REDUCTION IN AIRPORT IMPROVEMENT PROGRAM APPOR- 
TIONMENTS FOR LARGE AND MEDIUM HUB AIRPORTS IMPOS- 
ING PASSENGER FACILITY CHARGES. 


Section 507(b) of the Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2206(b)) is amended by adding at the end the 
following new paragraph: 

“(7) REDUCTION IN APPORTIONMENTS TO CERTAIN LARGE AND 
MEDIUM HUBS.— 

“(A) GENERAL RULE.—The amount which, but for this 
paragraph, would be apportioned under this section (other 
than subsection (a)(2)) for a fiscal year to a sponsor of an 
airport that annually has 0.25 percent or more of the total 
annual enplanements in the United States and for which a 
fee is imposed in such fiscal year pursuant to section 1113(e) 
of the Federal Aviation Act of 1958 shall be reduced by an 
amount equal to 50 percent of the projected revenues de- 
rived from such fee in such fiscal year. 

“(B) LimiTraTions.—The maximum reduction in an appor- 
tionment to a sponsor of an airport as a result of this 
paragraph in a fiscal year shall be 50 percent of the amount 
which, but for this paragraph, would be apportioned to such 
airport under this section.”. 


SEC. 9112. USE OF PFC REDUCED APPORTIONMENT FUNDS. 


(a) ADDITION OF FuNDs TO EXISTING DISCRETIONARY FuNnD.—Sec- 
tion 507(c\(1) of the Airport and Airway Improvement Act of 1982 (49 
U.S.C. App. 2206(c\(1)) is amended by inserting after the first sen- 
tence the following new sentences: “Twenty-five percent of the 
amounts which are not apportioned under this section as a result of 
subsection (bX7) shall be added to such discretionary fund. Fifty 
percent of amounts added to such discretionary fund pursuant to the 
preceding sentence shall be used for making grants for projects at 
small hub airports (as such term is defined in section 419(k) of the 
Federal Aviation Act of 1958).”. 

(b) SMALL Arrport Funp.—Section 507 of such Act is amended by 
redesignating subsections (d) and (e), and any references thereto, as 
subsections (e) and (f), respectively, and by inserting after subsection 
(c) the following new subsection: 

“(d) SMALL Arrport Funp.— 

“(1) EsTABLISHMENT.—Seventy-five percent of the amounts 
which are not apportioned under this section as a result of 
subsection (bX7) shall constitute a small airport fund to be 
distributed at the discretion of the Secretary. 

“(2) SET-ASIDE FOR GENERAL AVIATION AIRPORTS.—One-third of 
the amounts in the small airport fund established by this 
subsection and distributed by the Secretary under this subsec- 
tion in a fiscal year shall be used for Se to sponsors 
of public-use airports (other than commercial service airports) 
for any purpose for which funds are made available under 
section 505. 

“(3) SET-ASIDE FOR NONHUB AIRPORTS.—Two-thirds of the 
amounts in the small airport fund established by this subsection 
and distributed by the Secretary under this subsection in a 
fiscal year shall be used for making grants to sponsors of 
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commercial service airports each of which annually has less 
than 0.05 percent of the total annual enplanements in the 
United States for any purpose for which funds are made avail- 
able under section 505. 

“(4) TREATMENT OF AIRPORTS PARTICIPATING IN STATE BLOCK 
PROGRAM.—An airport in a State which is participating in the 
State block grant program under section 534 shall be eligible to 
receive grants pursuant to this subsection to the same extent 
that the airport would be eligible to receive such grants if the 
State was not participating in such program.”’. 

(c) PROHIBITION ON REDUCED FUNDING.—It is the sense of Congress 49 USC app. 
that the Secretary should not reduce funding under the discre- 2206 note. 
tionary fund established under section 507(c) of the Airport and 
Airway Improvement Act of 1982 for small commercial service and 
general aviation airports as a result of additional funds made 
available to such airports under this section, including amendments 
made by this section. 


SEC. 9113. SMALL COMMUNITY AIR SERVICE PROGRAM. 


(a) DEFINITION OF ELIGIBLE Pornt.—Section 419(a) of the Federal 
— Act of 1958 (49 U.S.C. App. 1SeMa) j is amended to read as 
ollows: 

“(a) ELIGIBLE Point DEFINED.— 

“(1) GENERAL RULE.—For purposes of this section, the term 
‘eligible point’ means any point in the United States— 

“(A) which was defined as an eligible point under this 
section as in effect before October 1, 1988; 

“(B) which received scheduled air transportation at any 
time after January 1, 1990; and 

“(C) which is not listed in the Department of Transpor- 
tation Orders 89-9-37 and 89-12-52 as being a point no 
longer eligible for compensation under this section. 

“(2) LIMITATION ON USE OF PER PASSENGER SUBSIDY.—The Sec- 
retary may not determine that a point described in paragraph 
(1) is not an eligible point on the basis of the per passenger 
subsidy at the point or on any other basis not specifically set 
forth in this section.”’. 

(b) Funpinc.— 

(1) IN GENERAL.—Section 419 of such Act is amended by 
redesignating subsection (1), and any reference thereto, as 
subsection (m) and by inserting after subsection (k) the follow- 
ing new subsection: 

“(1) FuNDING.— 

“(1) Contract AUTHORITY.—The Secretary is authorized to 
enter into agreements and to incur obligations from the Airport 
and Airway Trust Fund for the payment of compensation under 
this section. Approval by the Secretary of such an agreement 
shall be deemed a contractual obligation of the United States 
for payment of the Federal share of such compensation. 

“(2) AMOUNTS AVAILABLE.—There shall be available to the 
Secretary from the Airport and Airway Trust Fund to incur 
obligations under this section $38,600,000 per fiscal year for 
each of fiscal years 1992, 1998, 1994, 1995, 1996, 1997, and 1998. 
Such amounts shall remain available until expended.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 49 USC app. 
shall take effect October 1, 1991. 1389 note. 
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1348 note. 


(c) CONFORMING AMENDMENTS.—Section 333 of Public Law 100- 
457 and section 325(a) of Public Law 101-164 are repealed. 


SEC. 9114. STATE BLOCK GRANT PILOT PROGRAM. 


Section 534 of the Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2227) is amended— 
(1) in subsection (a) by striking “1991” and inserting 1992”; 
and 
(2) in subsection (d) by striking “not later than 90 days before 
its scheduled termination” and inserting “not later than Janu- 
ary 31, 1992”. 


SEC. 9115. AUXILIARY FLIGHT SERVICE STATION PROGRAM. 


(a) GENERAL RuLeE.—The Secretary of Transportation shall de- 
velop and implement a system of manned auxiliary flight service 
stations. The auxiliary flight service stations shall supplement the 
services of the planned consolidation to 61 automated flight service 
stations under the flight service station modernization program. 
Auxiliary flight-service stations shall be located in areas of unique 
—" or operational conditions which are critical to the safety of 

ight. 

(b) Report To ConGcrEss.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Transportation shall 
report to Congress with the plan and schedule for implementation of 
this section. 


SEC. 9116. AIRPORT AND AIRWAY IMPROVEMENTS FOR THE VIRGIN 
ISLANDS. 


(a) Air Space Stupy.—The Administrator of the Federal Aviation 
Administration shall conduct an air space study of the Caribbean 
and Miami air traffic control regions for the purpose of determining 


methods of improving air safety and report to Congress the results 
of such study. 

(b) OPERATIONS OF AIRPORT TOWERS FOR St. THOMAS AND ST. 
Cro1x.—The Administrator may not enter into contracts with pri- 
vate persons for operation of the airport control towers for St. 
Thomas and St. Croix, Virgin Islands, before the 30th day following 
the = on which a report is submitted to Congress under subsec- 
tion (a). 

(c) REPLACEMENT OF RapDAR Faci.ities ror St. THomMas.—The 
Administrator shall take such action as may be necessary to ensure 
that the radar facilities for the airport on St. Thomas, Virgin 
Islands, which were destroyed by Hurricane Hugo are replaced and 
— by the 120th day following the date of the enactment of 
this Act. 


SEC. 9117. ENGINE CONDITION MONITORING SYSTEMS. 


(a) Srupy.—The Administrator of the Federal Aviation Adminis- 
tration shall conduct a study of the potential use of engine condition 
monitoring systems on aircraft. In conducting such study, the 
Administrator shall evaluate— 

(1) the availability of technology for such systems; 

(2) the capabilities of such systems in terms of enhancing 
safety and reducing maintenance costs associated with civil and 
military aircraft; 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-365 


(3) the commercial viability of developing computer software 
to enable maintenance workers to efficiently use data gathered 
by such systems; 

(4) the costs and benefits of using such systems as compared to 
engine fault detection methods which rely on the use of data 
relating to historical performance and statistical failure; 

(5) the types of aircraft engine failures which may be pre- 
vented by using such systems; and 

(6) the operational reliability of such systems. 

(b) Report TO ConGrREss.—Not later than 12 months after the date 
of the enactment of this Act, the Administrator shall transmit to 
Congress a report containing the results of the study conducted 
pursuant to this section together with such legislative and ad- 
ministrative recommendations as the Administrator considers 
appropriate. 


SEC. 9118. PROCUREMENT AUTHORITY. 


(a) IN GENERAL.—Section 303 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1344) is amended to read as follows: 


“SEC. 303. PROCUREMENT AUTHORITY. 


“(a) ACQUISITION AND DisPosAL OF ProperTy.—Subject to subsec- 
tion (b), the Administrator, on behalf of the United States, is au- 
thorized, where appropriate— 

“(1) within the limits of available appropriations made by the 
Congress therefor, to acquire by purchase, condemnation, lease 
for a term not to exceed 20 years, or otherwise, personal prop- 
erty or services and real property or interests therein, includ- 
ing, in the case of air navigation facilities (including airports) 
owned by the United States and operated under the direction of 
the Administrator, easements through or other interests in 
airspace immediately adjacent thereto and needed in connection 
therewith; 

“(2) for adequate compensation, by sale, lease, or otherwise, to 
dispose of any real or personal property or interest therein; 
except that, other than for airport and airway property and 
technical equipment used for the special purposes of the Federal 
Aviation Administration, such disposition shall be made in 
accordance with the Federal Property and Administrative Serv- 
ices Act of 1949; and 

“(3) to construct, improve, or renovate laboratories and other 
test facilities and to purchase or otherwise acquire real property 
required therefor. 

“(b) SPECIAL RULES FOR CERTAIN ACQUISITIONS.— 

“(1) ACQUISITIONS BY CONDEMNATION.—Any acquisition by 
condemnation under subsection (a) may be made in accordance 
with the provision of the Act of August 1, 1888 (40 U.S.C. 257; 25 
Stat. 357), the Act of February 26, 1931 (40 U.S.C. 258a-258e-1; 
46 Stat. 1421), or any other applicable Act; except that, in the 
case of condemnations of easements through or other interests 
in airspace, in fixing condemnation awards, consideration may 
o — to the reasonable probable future use of the underlying 

an 


“(2) ACQUISITIONS OF PUBLIC BUILDINGS.—The Administrator 
may, under subsection (a) construct or acquire by purchase, 
condemnation, or lease a public building, or interest in a public 
building (as defined in section 13 of the Public Buildings Act of 
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1959 (40 U.S.C. 612)) only under a delegation of authority from 
the Administrator of General Services. 

“(c) PROCUREMENT PROCEDURES.—In procuring personal property 
or services and real property and interests therein under subsection 
(a), the Administrator may use procedures other than competitive 
procedures in circumstances which are set forth in section 303(c) of 
the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 253(c)). 

“(d) Sote Source APPROVAL BY ADMINISTRATOR.—For procure- 
ments by the Federal Aviation Administration, the Administrator 
shall be the senior procurement executive referred to in paragraph 
(3) of section 16 of Office of Federal Procurement Policy Act (41 
U.S.C. 414) for the purposes of approving the justification for the use 
of noncompetitive procedures required under section 303(f)(1)(B)Gii) 
of the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 253(£)(1)(B)Gii)). 

“(e) MULTIYEAR SERVICE CONTRACTS.— 

“(1) IN GENERAL.—Notwithstanding section 1341(a)(1\(B) of 
title 31, United States Code, the Administrator may enter into 
contracts for periods of not more than 5 years for the following 
types of services (and items of supply related to such services) 
for which funds would otherwise be available for obligation only 
within the fiscal year for which appropriated— 

“(A) operation, maintenance, and support of facilities and 
installations; 

“(B) operation, maintenance, or modification of aircraft, 
vehicles, and other highly complex equipment; 

“(C) specialized training necessitating high quality 
instructor skills (for example, pilot and aircrew members; 
foreign language training); and 

“(D) base services (for example, ground maintenance, in- 
plane refueling; bus transportation; refuse collection and 
disposal). 

“(2) FinpINGS.—The Administrator may enter into a contract 
— in paragraph (1) only if the Administrator finds 
that— 

“(A) there will be a continuing requirement for the serv- 
ices _— with current plans for the proposed contract 
period; 

“(B) the furnishing of such services will require a 
substantial initial investment in plant or equipment, or the 
incurrence of substantial contingent liabilities for the 
assembly, training, or transportation of a _ specialized 
workforce; and 

“(C) the use of such a contract will promote the best 
interests of the United States by encouraging effective 
competition and promoting economies in operation. 

“(3) GUIDANCE PRINCIPLES.—In entering into contracts de- 
scribed in paragraph (1), the Administrator shall be guided by 
the following principles: 

“(A) The portion of the cost of any plant or equipment 
amortized as a cost of contract performance should not 
exceed the ratio between the period of contract perform- 
ance and the anticipated useful commercial life of such 
plant or equipment. Useful commercial life, for this pur- 
pose, means the commercial utility of the facilities rather 
than the physical life thereof, the due consideration given 
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to such factors as location of facilities, specialized nature 
thereof, and obsolescence. 

“(B) Consideration shall be given to the desirability of 
obtaining an option to renew the contract for a reasonable 
period not to exceed 3 years, at prices not to include charges 
for plant, equipment, and other nonrecurring costs, already 
amortized. 

“(C) Consideration shall be given to the desirability of 
reserving in the Federal Aviation Administration the right, 
upon payment of the unamortized portion of the cost of the 
plant or equipment, to take title thereto under appropriate 
circumstances. 

“(4) TERMINATION.—In the event funds are not made available 
for the continuation of a contract described in paragraph (1) 
into a subsequent fiscal year, the contract shall be canceled or 
terminated, and the costs of cancellation or termination may be 
paid from— 

“(A) appropriations originally available for the perform- 
ance of the contract concerned; 

“(B) appropriations currently available for procurement 
of the type of services concerned, and not otherwise obli- 
gated; or 

“(C) funds appropriated for those payments. 

“(f) MULTIYEAR PROPERTY ACQUISITION CONTRACTS.— 

“(1) IN GENERAL.—Notwithstanding section 1341(a\1\(B) of 
title 31, United States Code, to the extent that funds are 
otherwise available for obligation, the Administrator may make 
multiyear contracts (other than contracts described in para- 
graph (6)) for the purchase of property, whenever the Adminis- 
trator finds— 

“(A) that the use of such a contract will promote the 
safety or efficiency of the National Airspace System and 
will result in reduced total costs under the contract; 

“(B) that the minimum need for the property to be pur- 
chased is expected to remain substantially unchanged 
during the contemplated contract period in terms of produc- 
tion rate, procurement rate, and total quantities; 

“(C) that there is a reasonable expectation that through- 
out the contemplated contract period the Administrator 
will request funding for the contract at the level required to 
avoid contract cancellation; 

“(D) that there is a stable design for the property to be 
acquired and that the technical risks associated with such 

roperty are not excessive; and 

“(E) that the estimates of both the cost of the contract 
and the anticipated cost avoidance through the use of a 
multiyear contract are realistic. 

“(2) REGULATIONS.— 

“(A) GENERAL RULE.—The Administrator shall issue regu- 
lations for acquisition of property under this subsection to 
promote the use of multiyear contracting as authorized by 
paragraph (1) in a manner that will allow the most efficient 
use of multiyear contracting. 

“(B) CANCELLATION PROVISIONS.—The regulations issued 
under this paragraph may provide for cancellation provi- 
sions in multiyear contracts described in paragraph (1) to 
the extent that such provisions are necessary and in the 





104 STAT. 1388-368 PUBLIC LAW 101-508—NOV. 5, 1990 


best interests of the United States. Such cancellation provi- 
sions may include consideration of both recurring and 
nonrecurring costs of the contractor associated with the 
production of the items to be delivered under the contract. 

“(C) BROADENING INDUSTRIAL BASE.—In order to broaden 
the aviation industrial base, the regulations issued under 
this paragraph shall provide that, to the extent 
practicable— 

“(ij) multiyear contracting under paragraph (1) shall 
be used in such a manner as to seek, retain, and 
promote the use under such contracts of companies 
that are subcontractors, vendors, or suppliers; and 

“(ii) upon accrual of any payment or other benefit 
under such a multiyear contract to any subcontract, 
vendor, or supplier company participating in such con- 
tractor, such payment or benefit shall be delivered to 
such company in the most expeditious manner 
practicable. 

“(D) PROTECTION OF FEDERAL INTERESTS.—The regulations 
issued under this paragraph shall also provide that, to the 
extent practicable, the administration of this subsection, 
and of the regulations issued under this subsection, shall 
not be carried out in a manner to preclude or curtail the 
existing ability of the Federal Aviation Administration to— 

“(i) provide for competition in the production of items 
to be delivered under such a contract; or 

“(ii) provide for termination of a prime contract the 
performance of which is deficient with respect to cost, 
quality, or schedule. 

“(3) SPECIAL RULE FOR CONTRACTS WITH HIGH CANCELLATION 
CEILING.—Before any contract described in paragraph (1) that 
contains a clause setting forth a cancellation ceiling in excess of 
$100,000,000 may be awarded, the Administrator shall give 
written notification of the proposed contract and of the pro- 
posed cancellation ceiling for that contract to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives, and such contract may not then be awarded 
until the end of a period of 30 days beginning on the date of 
such notification. 

“(4) ADVANCE PROCUREMENT.—Contracts made under this 
subsection may be used for the advance procurement of compo- 
nents, parts, and materials necessary to the manufacture of 
equipment to be used in the National Airspace System, and 
contracts may be made under this subsection for such advance 
procurement, if feasible and practicable, in order to achieve 
economic-lot purchases and more efficient production rates. 

“(5) TERMINATION.—In the event funds are not made available 
for the continuation of a contract made under this subsection 
into a subsequent fiscal year, the contract shall be canceled or 
terminated, and the costs of cancellation or termination may be 
paid from— 

“(A) appropriations originally available for the perform- 
ance of the contract concerned; 

“(B) appropriations currently available for procurement 
of the type of property concerned, and not otherwise obli- 
gated; or 
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“(C) funds appropriated for those payments. 

“(6) LIMITATION ON APPLICABILITY.—This subsection does not 
apply to contracts for the construction, alteration, or major 
repair or improvements to real property or contracts for the 
purchase of property to which section 111 of the Federal Prop- 
— and Administrative Services Act of 1949 (40 U.S.C. 759) 
applies. 

“(7) MULTIYEAR CONTRACT DEFINED.—For the purposes of this 
subsection, a multiyear contract is a contract for the purchase 
of property or services for more than 1, but not more than 5, 
fiscal years. Such a contract may provide that performance 
under the contract during the second and subsequent years of 
the contract is contingent upon the appropriation of funds and 
(if it does so provide) may provide for a cancellation payment to 
be made to the contractor if such appropriations are not made. 

“(8) Price options.—The Administrator may incorporate into 
a proposed multiyear contract negotiated priced options for 
varying the quantities of end items to be procured over the 
period of the contract.”’. 

(b) CONFORMING AMENDMENT.—The portion of the table of con- 
tents contained in the first section of such Act relating to section 303 
is amended to read as follows: 


“Sec. 303. Procurement authority. 
“(a) Acquisition and disposal of property. 
“(b) Special rules for acquisitions. 
“(c) Procurement procedures. 
“(d) Sole source approval by Administrator. 
“(e) Multiyear service contracts. 
“(f) Multiyear property acquisition contracts.”’. 


SEC. 9119. EXPANDED EAST COAST PLAN. 
(a) ENVIRONMENTAL Impact STATEMENT.—Not later than 180 days 


after the date of the enactment of this Act, the Administrator of the 
Federal Aviation Administration shall issue an environmental 
impact statement pursuant to the National Environmental Policy 
Act of 1969 on the effects of changes in aircraft flight patterns over 
the State of New Jersey caused by implementation of the Expanded 
East Coast Plan. 

(b) Arr Sarety INVEsTIGATION.—Not later than 180 days after the 
date of the enactment of this Act, the Administrator shall conduct 
an investigation to determine the effects on air safety of changes in 
aircraft flight patterns over the State of New Jersey caused by 
implementation of the Expanded East Coast Plan. 

(c) Report to ConGcrEss.—Not later than 180 days after the date of 
the enactment of this Act, the Administrator shall transmit to 
Congress a report containing the results of the environmental 
impact statement and investigation conducted pursuant to this 
section. Such report shall also contain such recommendations for 
modification of the Expanded East Coast Plan as the Administrator 
considers appropriate or an explanation of why modification of such 
plan is not appropriate. 

(d) IMPLEMENTATION OF MopiIFICATIONS.—Not later than 1 year 
after the date of the enactment of this Act, the Administrator shall 
implement modifications to the Expanded East Coast Plan rec- 
ommended under subsection (c). 
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1433. 


SEC. 9120. TRANSFER OF FORMAT OF GEODETIC NAVIGATION INFOR- 
MATION. 


Not later than 2 years after the date of the enactment of this Act, 
the Administrator of the Federal Aviation Administration and the 
Administrator of the National Oceanic and Atmospheric Adminis- 
tration shall complete the transfer of geodetic coordinate navigation 
information from NAD-27 format to NAD-83 format. 


SEC. 9121. SENSITIVE SECURITY INFORMATION. 


Section 316(d\(2) of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1357(d\(2)) is amended— 
(1) by inserting “security or” before “research and develop- 
ment activities”; and 
(2) by striking “subsection” and inserting “title”. 


SEC. 9122. REPORTS. 


Section 107 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1307) is amended in subsections (b) and (c) by striking “each April 1 
thereafter” each place it appears and inserting “through April 1, 
1990”. 


SEC. 9123. ATLANTIC CITY AIRPORT. 


Section 312 of the Airport and Airway Safety and Capacity Expan- 
sion Act of 1987 (101 Stat. 1528) is repealed. 


SEC. 9124. NATURAL DISASTER REGULATION. 


Title VI of the Federal Aviation Act of 1958 (49 U.S.C. App. 1421- 
1432) is amended by inserting after section 612 the following new 
section: 


“SEC. 613. SAFETY REGULATION. 


“(a) NATIONAL Disaster AREAS.—Before the 180th day following 
the date of the enactment of this section, the Administrator, for 
safety and humanitarian reasons, shall issue such regulations as 
may be necessary to prohibit or otherwise restrict aircraft 
overflights of any inhabited area which has been declared a national 
disaster area in the State of Hawaii. 

“(b) EXCEPTIONS. —Regulations issued pursuant to subsection (a) 
shall not be applicable in the case of aircraft overflights involving 
an emergency or a ligitimate 7° scientific purpose. 

“(c) Status or Stupres.—Not later than the 90th day following the 
date of the enactment of this section, the Administrator shall report 
to Congress on the status of the studies and reports required by the 
Act entitled “An Act to require the Secretary of the Interior to 
conduct a study to determine the appropriate minimum altitude for 
aircraft flying over national airport system units’, approved 
August 18, 1987 (101 Stat. 674-678; 16 U.S. @ la-1 note).”. 


SEC. 9125. FLIGHT TAKEOFF OR LANDING REQUIREMENT FOR STATE 
TAXATION. 


Section 1113 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1513) is amended by adding at the end the following new subsection: 

“(f) Fuicut TAKEOFF OR LANDING REQUIREMENT FOR STATE TAx- 
ATION.—No State (as such term is defined under subsection (d\(2XE)) 
or political subdivision thereof shall levy or collect any tax on or 
with respect to any flight of a ceameuvdal deadh or any activity or 
service on board such aircraft unless such aircraft takes off or lands 
in such State or political subdivision as part of such flight.”. 


73 So in original. Probably should be “legitimate”. 
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SEC. 9126. ALLOCATION OF EXISTING CAPACITY AT CERTAIN AIRPORTS. 


(a) RULEMAKING.— The Secretary of Transportation shall, by 
July 1, 1991, initiate a rulemaking proceeding to consider more 
efficient methods of allocating existing capacity at high density 
traffic airports in order to provide improved opportunities for oper- 
ations by new entrant air carriers. 

(b) DeFiniT1I0N.—In this section, the term “new entrant air car- 
rier”, as used with respect to a high density traffic airport, means an 
air carrier having less than 12 operating rights at such airport. 


SEC. 9127. CERTIFICATE TRANSFERS. 


Section 401(h) of the Federal Aviation Act of 1958 (49 App. U.S.C. 
1371(h)) is amended— 

(1) by inserting “(1)” after “(h)”; and 

(2) by adding at the end the following new paragraphs: 

“(2) CERTIFICATION.—The Secretary of Transportation shall, 
upon any transfer of a certificate, certify to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives that the transfer is consistent with the public 
interest. 

“(3) ACCOMPANYING REPORT.—A certification under this 
subsection shall be accompanied by a report analyzing the 
effects of the transfer on— 

“(A) the viability of each of the carriers involved in the 
transfer: 

“(B) competition in the domestic airline industry,7* and 

“(C) the trade position of the United States in the inter- 
national air transportation market.”’. 


SEC. 9128. SEVERABILITY. 49 USC app. 


If any provision of this subtitle (including an amendment made by 720! note. 
this subtitle), or the application thereof to any person or cir- 
cumstance, is held invalid, the remainder of this subtitle and the 
application of such provision to other persons of circumstances shall 
not be affected thereby. 


SEC. 9129. BUY AMERICAN. 49 USC app. 
2226a. 


(a) GENERAL RULE.—Notwithstanding any other provision of law, 
the Secretary of Transportation shall not obligate, after the date of 
enactment of this Act, any funds authorized to be appropriated to 
carry out this subtitle, section 106(k) of title 49, United States Code, 
or the Airport and Airway Improvement Act of 1982 (other than 
section 506(b)) for any project unless steel and manufactured prod- 
ucts used in such project are produced in the United States. 

(b) LimrraTions ON APPLICABILITY.—The provisions of subsection 
(a) of this section shall not apply where the Secretary finds— 

(1) that their application would be inconsistent with the 
public interest; 

(2) that such materials and products are not produced in the 
United States in sufficient and reasonably available quantities 
and of a satisfactory quality; 

(3) in the case of the procurement of facilities and equipment 
under the Airport and Airway Improvement Act of 1982 that 
(A) the cost of components and subcomponents which are pro- 
duced in the United States is more than 60 percent of the cost of 
all components of the facility or equipment described in this 


74 So in original. Probably should be “industry;”. 
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paragraph, and (B) final assembly of the facility or equipment 
described in this paragraph has taken place in the United 
States; or 
(4) that inclusion of domestic material will increase the cost of 
the overall project contract by more than 25 percent. 
(c) CALCULATION OF COMPONENTS Costs.—For purposes of this 
section, in calculating components’ costs, labor costs involved in 
final assembly shall not be included in the calculation. 


SEC. 9130. PROHIBITION AGAINST FRAUDULENT USE OF “MADE IN 
AMERICA” LABELS. 


If the Secretary of Transportation determines that any person 
intentionally affixes a label bearing a ‘Made in America” inscrip- 
tion to any product sold in or shipped to the United States that is 
not made in America, the Secretary shall declare that person ineli- 
gible to receive a Federal contract or grant in conjunction with the 
issuance of any contract made under this subtitle for a period of not 
less than 3 years and not more than 5 years. The Secretary may 
bring action against such person to enforce this subsection in any 
United States district court. 


SEC. 9131. RESTRICTIONS ON CONTRACT AWARDS. 


No person or enterprise domiciled or operating under the laws of 
a foreign government may enter into a contract or subcontract made 
pursuant to this subtitle if that government unfairly maintains, in 
government procurement, a significant and persistent pattern or 
practice of discrimination against United States products or services 
which results in identifiable harm to United States businesses, as 
identified by the President pursuant to section 305(g)(1)(A) of the 
Trade Agreements Act of 1979. 


Subtitle C—Federal Aviation Administration 
Research, Engineering, and Development 


SEC. 9201. SHORT TITLE. 


This subtitle may be cited as the “Federal Aviation Administra- 


poe Research, Engineering, and Development Authorization Act of 


SEC. 9202. AVIATION RESEARCH AUTHORIZATION OF APPROPRIATIONS. 


Paragraph (2) of section 506(b) of the Airport and Airway Improve- 
ment Act of 1982 (49 U.S.C. App. 2205(b)\(2)) is amended by striking 
subparagraph (A) and all that follows through the period at the end 
of such paragraph and inserting the following: 

“(A) for fiscal year 1991— 

“(i) $135,800,000 solely for air traffic control projects 
and activities; 

“(ii) $19,100,000 solely for air traffic control advanced 
computer projects and activities; 

“(ii) $3,400,000 solely for navigation projects and 
activities; ; 

“(iv) $9,700,000 solely for aviation weather projects 
and activities; 

“(v) $16,500,000 solely for aviation medicine projects 
and activities; 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-373 


“(vi) $70,100,000 solely for aircraft safety projects and 
activities; and 
“(vii) $5,400,000 solely for environmental projects 
and activities; and 
“(B) for fiscal year 1992— 
“(i) $135,800,000 solely for air traffic control projects 
and activities; 
“(ii) $19,100,000 solely for air traffic control advanced 
computer projects and activities; 
“(iii) $3,400,000 solely for navigation projects and 
activities; 
“(iv) $9, 700, 000 solely for aviation weather projects 
and activities 
“(v) $16, 500, 000 solely for aviation medicine projects 
and activities; 
“(vi) $70,100,000 solely for aircraft safety projects and 
activities; and 
“(vii) $5,400,000 solely for environmental projects 
and activities. 
Not less than 3 percent of the funds made available under this 
paragraph for a fiscal year shall be available to the Adminis- 
trator for making grants under section 312(g) of the Federal 
Aviation Act of 1958.”. 


SEC. 9203. ENHANCED AIRPORT CAPACITY. 
Section 506(b)(4) of the Airport and Airway Improvement Act of 
1982 (49 App. U.S.C. 2205(b)(4)) is amended— 
(1) in subparagraph (A) by striking “and 1990” and inserting 
“1990, 1991, and 1992”; and 
(2) in subparagraph (B) by striking “and 1990” and inserting 
“1990, 1991, and 1992”. 


SEC. 9204. WEATHER SERVICES. 


Section 506(d) of the Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2205(d)) is amended by striking the second sentence 
and inserting the following: “Expenditures for the purposes of carry- 
ing out this subsection shall be limited to — 521,000 for fiscal year 
1991 and $35,389,000 for fiscal year 1992.” 


SEC. 9205. AVIATION RESEARCH GRANT PROGRAM. 


(a) IN GENERAL.—Section 312 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1353) is amended by adding the following new 
subsection: 

“(g) RESEARCH GRANT PROGRAM.— 

“(1) GENERAL AUTHORITY.—The Administrator may make 
grants to colleges, universities, and nonprofit research organiza- 
tions to conduct aviation research into areas deemed by the 
Administrator to be required for the long-term growth of civil 
aviation. 

“(2) APPLICATIONS.—A_ university, college, or nonprofit 
organization interested in receiving a grant under this subsec- 
tion may submit to the Administrator an application for such 
grant. Such application shall be in such form and contain such 
information as the Administrator may require. 

“(3) SELEcCTION.—The Administrator shall establish a solicita- 
tion, review, and evaluation process that ensures (A) the fund- 
ing under this subsection of proposals having adequate merit 
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and relevancy to the mission of the Federal Aviation Adminis- 
tration, (B) an equitable geographical distribution of grant 
funds under this subsection, and (C) the inclusion of historically 
black colleges and universities and other minority institutions 
for funding consideration under this subsection. 

“(4) Recorps.—Each person awarded a grant under this 
subsection shall maintain such records as the Administrator 
may require as being necessary to facilitate an effective audit 
and evaluation of the use of grant funds. 

“(5) Reports.—The Administrator shall make an annual 
report to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on the research grant 
program conducted under this subsection.”. 

(b) CONFORMING AMENDMENT.—That portion of the table of con- 
tents contained in the first section of such Act which appears under 
the heading: 


“Sec. 312. Development planning.” 
is amended by adding at the end the following: 
“(g) Research grant program.”’. 


SEC. 9206. STUDY BY THE GENERAL ACCOUNTING OFFICE OF MULTIYEAR 
CONTRACTING AUTHORITY. 


The Comptroller General of the United States shall conduct a 
study of the advisability of granting to the Administrator of the 
Federal Aviation Administration specific statutory authority— 

(1) to lease real property or interests therein for terms not to 
exceed 20 years, including, in the case of air navigation facilities 
and airports (as such terms are defined in section 101 (8) and (9) 
of the Federal Aviation Act of 1958) owned by the United States 
and operated under the direction of the Administrator, ease- 
ments through or other interests in airspace immediately adja- 
cent thereto and in connection therewith; 

(2) to procure personal property or services and real property 
and interests therein with procedures other than competitive 
procedures under section 303(c) of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 253(c)); 

(3) to serve as the senior procurement executive under section 
16 of the Office of Federal Procurement Policy Act (41 U.S.C. 
414) for the purpose of approving the justification for the 
use of noncompetitive procedures required under section 
303(f)(1)(B)Gii) of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253(f(1)(B)iii)); 

(4) to let multiyear contracts for services, including the oper- 
ation, maintenance, and support of facilities and installations; 
the operation, maintenance, and modification of aircraft, ve- 
hicles, and other highly complex equipment; specialized train- 
ing necessitating high quality instructor skills; and base 
services; and 

(5) to let multiyear contracts for the purchase of property. 

The study also shall examine the implementation of section 2306(g) 
and (h) of title 10, United States Code, by the Department of 
Defense, and shall assess the usefulness of granting similar author- 
ity to the Federal Aviation Administration. The Comptroller Gen- 
eral shall submit a report on the results of the study, along with any 
comments of the Administrator of the Federal Aviation Administra- 
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tion, to the Committee on Science, Space, and Technology of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate within 6 months after the date of 
enactment of this Act. 


SEC. 9207. BUY-AMERICAN REQUIREMENT. 


(a) DETERMINATION BY ADMINISTRATOR.—If the Administrator, 
with the concurrence of the Secretary of Commerce and the United 
States Trade Representative, determines that the public interest so 
requires, the Administrator is authorized to award to a domestic 
firm a contract made pursuant to the issuance of any grant made 
under this subtitle that, under the use of competitive procedures, 
would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 
(2) when completely assembled, not less than 51 percent of the 
— product of the domestic firm will be domestically produced; 
an 
(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 
In determining under this subsection whether the public interest so 
requires, the Administrator shall take into account United States 
international obligations and trade relations. 

(b) Limrrep ApPpLiCATION.—This section shall not apply to the 
extent to which— 

(1) such applicability would not be in the public interest; 

(2) compelling national security considerations require other- 
wise; or 

(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) LimrraTion.—This section shall apply only to contracts made 
— to the issuance of any grant made under this subtitle for 
which— 

(1) amounts are authorized by this subtitle (including the 
amendments made by this subtitle) to be made available; and 

(2) solicitations for bids are issued after the date of the 
enactment of this Act. 

(d) Report to ConGcress.—The Administrator shall report to the 
Congress on contracts covered under this section and entered into 
with foreign entities in fiscal years 1991 and 1992 and shall report to 
the Congress on the number of contracts that meet the requirements 
of subsection (a) but which are determined by the United States 
Trade Representative to be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which the 
United States is a party. The Administrator shall also report to the 
Congress on the number of contracts covered under this subtitle 
(including the amendments made by this subtitle) and awarded 
based upon the parameters of this section. 

(e) DEFINITIONS.—For purposes of this section— 

(1) the term “Administrator” means the Administrator of the 
Federal Aviation Administration; 

(2) the term “domestic firm’? means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; and 


49 USC app. 
2226d. 
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(3) the term “foreign firm” means a business entity not 
described in paragraph (2). 


SEC. 9208. CATASTROPHIC FAILURE PREVENTION RESEARCH PROGRAM. 


(a) GENERAL AuTHORITY.—Section 312(b) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1353(b)) is amended by inserting after 
“inflight aircraft fires,” the following; 75 “to develop technologies 
and methods to assess the risk of and prevent defects, failures, and 
malfunctions of products, parts, processes, and articles manufac- 
tured for use in aircraft, aircraft engines, propellers, and appliances 
which could result in a catastrophic failure of an aircraft,”. 

(b) GRANT ProGrRaM.—Section 312 of such Act is amended by 
adding at the end the following new subsection: 

“(h) CATASTROPHIC FAILURE PREVENTION RESEARCH GRANT 
PROGRAM.— 

“(1) GENERAL AUTHORITY.—The Administrator may make 
grants to colleges, universities, and nonprofit research organiza- 
tions (A) to conduct aviation research relating to development of 
technologies and methods to assess the risk and prevent defects, 
failures, and malfunctions of products, parts, processes, and 
articles manufactured for use in aircraft, aircraft engines, 
propellers, and appliances which could result in a catastrophic 
failure of an aircraft, and (B) to establish centers of excellence 
for continuing such research. 

“(2) SELECTION AND EVALUATION PROCESSES.—The Adminis- 
trator shall establish a solicitation, application, review, and 
evaluation process that ensures (A) the funding under this 
subsection of proposals having adequate merit and relevancy to 
the research described in paragraph (1).”. 

(c) CONFORMING AMENDMENT.—That portion of the table of con- 
tents contained in the first section of such Act which appears under 
the heading: 


“Sec. 312. Development planning.” 
is amended by adding at the end the following: 


“(h) Catastrophic failure prevention research grant program.”. 
SEC. 9209. AVIATION RESEARCH AND CENTERS OF EXCELLENCE. 


(a) In GENERAL.—Section 312 of the Federal Aviation Act of 1958 
(49 App. U.S.C. 1353) is amended by adding at the end the following 
new subsection: 

“(i) AVIATION RESEARCH AND CENTERS OF EXCELLENCE.— 

“(1) GENERAL AUTHORITY.—The Administrator may make 
grants to one or more colleges or universities to establish and 
operate several regional centers of air transportation excel- 
lence, whose locations shall be geographically equitable. 

“(2) RESPONSIBILITIES.—The responsibilities of each regional 
center of air transportation excellence established under this 
subsection shall include, but not be limited to, the conduct of 
research concerning airspace and airport planning and design, 
airport capacity enhancement techniques, human performance 
in the air transportation environment, aviation safety and secu- 
rity, the supply of trained air transportation personnel includ- 
ing pilots and mechanics, and other aviation issues pertinent to 
developing and maintaining a safe and efficient air transpor- 
tation system, and the interpretation, publication, and dissemi- 
nation of the results of such research. In conducting such 


75 So in original. Probably should be “following:”. 
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research, each center may contract with nonprofit research 
organizations and other appropriate persons. 

“(3) APPLICATION.—Any college or university interested in 
receiving a grant under this subsection shall submit to the 
Administrator an application in such form and containing such 
information as the Administrator may require by regulation. 

“(4) SELECTION CRITERIA.—The Administrator shall select 
recipients of grants under this subsection on the basis of the 
following criteria: 

“(A) The extent to which the needs of the State in which 
the applicant is located are representative of the needs of 
the region for improved air transportation services and 
facilities. 

“(B) The demonstrated research and extension resources 
available to the applicant for carrying out this subsection. 

“(C) The capability of the applicant to provide leadership 
in making national and regional contributions to the solu- 
tion of both long-range and immediate air transportation 
problems. 

“(D) The extent to which the applicant has an established 
air transportation program. 

“(E) The demonstrated ability of the applicant to dissemi- 
nate results of air transportation research and educational 
programs through a statewide or regionwide continuing 
education program. 

“(F) The projects which the applicant proposes to carry 
out under the grant. 

“(5) MAINTENANCE OF EFFORT.—No grant may be made under 
this subsection in any fiscal year unless the recipient of such 
grant enters into such agreements with the Administrator as 
the Administrator may require to ensure that such recipient 
will maintain its aggregate expenditures from all other sources 
for establishing and operating a regional center of air transpor- 
tation excellence and related research activities at or above the 
average level of such expenditures in its 2 fiscal years preceding 
the date of enactment of this subsection. 

“(6) FEDERAL SHARE.—The Federal share of a grant under this 
subsection shall be 50 percent of the costs of establishing and 
operating the regional center of air transportation excellence 
and related research activities carried out by the grant recipi- 
ent. 

“(7) ALLOCATION OF FUNDS.—Funds made available to carry 
out this subsection shall be allocated by the Administrator in a 
geographically equitable manner.”. 

(b) RESEARCH ADVISORY COMMITTEE.— 

(1) Section 312(f(2) of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1353(f(2)) is amended by adding at the end the 
following new sentence: “In addition, the committee shall 
review the research and training to be carried out by the 
regional centers of air transportation excellence established 
under subsection (h).”. 

(2) Section 312(f(3) of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1353(f)(3)) is amended— 

(A) by striking “20” and inserting ‘‘30”; and 

(B) by striking the last sentence and inserting the follow- 
ing: “The Administrator in appointing the members of the 
committee shall ensure that the research centers of air 
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transportation excellence, universities, corporations, 
associations, consumers, and other Government agencies 
are represented.”’. 

(c) RESEARCH AUTHORITY OF ADMINISTRATOR.—Section 312(c) of the 
Federal Aviation Act of 1958 (49 App. U.S.C. 1353(c)) is amended by 
inserting after the third sentence the following: “The Administrator 
shall undertake or supervise research programs concerning airspace 
and airport planning and design, airport capacity enhancement 
techniques, human performance in the air transportation environ- 
ment, aviation safety and security, the supply of trained air 
transportation personnel including pilots and mechanics, and other 
aviation issues pertinent to developing and maintaining a safe and 
efficient air transportation system.”. 

(d) CONFORMING AMENDMENT.—That portion of the table of con- 
tents contained in the first section of the, Federal Aviation Act of 
1958 relating to section 312 of that Act is amended by adding at the 
end the following: 


“(ij) Aviation research and centers of excellence.”. 


Subtitle D—Aviation Noise Policy 


SEC. 9301. SHORT TITLE. 


ae subtitle may be cited as the “Airport Noise and Capacity Act 
o : 


SEC. 9302. FINDINGS. 


The Congress finds that— 

(1) aviation noise management is crucial to the continued 
increase in airport capacity; 

(2) community noise concerns have led to uncoordinated and 
inconsistent restrictions on aviation which could impede the 
national air transportation system; 

(3) a noise policy must be implemented at the national level; 

(4) local interest in aviation noise management shall be 
considered in determining the national interest; 

(5) community concerns can be alleviated through the use of 
new technology aircraft, combined with the use of revenues, 
including those available from passenger facility charges, for 
noise management; 

(6) federally controlled revenues can help resolve noise prob- 
lems and carry with them a responsibility to the national 
airport system; 

(7) revenues derived from a passenger facility charge may be 
— to noise management and increased airport capacity; 
an 

(8) a precondition to the establishment and collection of pas- 
senger facility charges is the issuance by the Secretary of 
Transportation of a final rule establishing procedures for 
reviewing airport noise and access restrictions on operations of 
Stage 2 and Stage 8 aircraft. 


SEC. 9303. NATIONAL AVIATION NOISE POLICY. 
(a) DEVELOPMENT.—Not later than July 1, 1991, the Secretary of 
Transportation (hereinafter in this subtitle referred to as the “Sec- 


retary’) shall issue regulations establishing a national aviation 
noise policy which takes into account the findings, determinations, 
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and provisions of this subtitle, including the phaseout and 
nonaddition of Stage 2 aircraft as provided in this subtitle and 
implementation dates and reporting requirements consistent with 
this subtitle and existing law. 

(b) Basts.—The national aviation noise policy shall be based upon 
a detailed economic analysis of the impact of the phaseout date for 
Stage 2 aircraft on competition in the airline industry, including the 
ability of air carriers to achieve capacity growth consistent with the 
projected rate of growth for the airline industry, the impact of 
competition within the airline and aircargo industries, the impact 
on nonhub and small community air service, and the impact on new 
entry into the airline industry. 

(c) RECOMMENDATIONS.—Not later than July 1, 1991, the Secretary 
shall transmit to Congress recommendations on— 

(1) the need for changes in the standards and procedures 
which govern the rights of State and local governments (includ- 
ing airport authorities) to restrict aircraft operations for the 
purpose of limiting aircraft noise; 

(2) the need for changes in the standards and procedures 
which govern law suits by persons adversely affected by aircraft 
noise; 

(3) the need for changes in standards and procedures for 
Federal regulation of airspace (including the pattern of oper- 
ations for the air traffic control system) in order to take better 
account of environmental effects; 

(4) the need for changes in the Federal program providing 
assistance for noise abatement planning and programs, includ- 
ing the need for greater incentives or mandatory requirements 
for local restrictions on the use of land impacted by aircraft 
noise; 

(5) whether any changes in policy recommended in para- 
graphs (1) through (4) should be accomplished through regu- 
latory, administrative, or legislative action; and 

(6) specific legislative proposals necessary for implementing 
the national aviation noise policy. 


SEC. 9304. NOISE AND ACCESS RESTRICTION REVIEWS. 49 USC 2153. 
(a) In GENERAL.— 

(1) ESTABLISHMENT OF PROGRAM.—The national aviation noise 
policy to be established under this subtitle shall require the 
establishment, by regulation, in accordance with the provisions 
of this section of a national program for reviewing airport noise 
and access restrictions on operations of Stage 2 and Stage 3 
aircraft. Such program shall provide for adequate public notice 
and comment opportunities on such restrictions. 

(2) LIMITATIONS ON APPLICABILITY.— 

(A) APPLICABILITY DATE FOR STAGE 2 AIRCRAFT.—With re- 
spect to Stage 2 aircraft, the requirements set forth in 
subsection (c) shall apply only to restrictions proposed after 
October 1, 1990. 

(B) APPLICABILITY DATE FOR STAGE 3 AIRCRAFT.—With re- 
spect to Stage 3 aircraft, the requirements set forth in 
subsections (b) and (d) shall apply only to restrictions that 
first become effective after October 1, 1990. 

(C) SpEciFIC EXEMPTIONS.—Subsections (b), (c), and (d) 
shall not apply to— 
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(i) a local action to enforce a negotiated or executed 
airport aircraft noise or access agreement between the 
airport operator and the aircraft operator in effect on 
the date of the enactment of this Act; 

(ii) a local action to enforce a negotiated or executed 
airport aircraft noise or access restriction the airport 
operator and the aircraft operators agreed to before the 
date of the enactment of this Act; 

(iii) an intergovernmental agreement including air- 
port aircraft noise or access restriction in effect on the 
date of the enactment of this Act; 

(iv) a subsequent amendment to an airport aircraft 
noise or access agreement or restriction in effect on the 
date of the enactment of this Act that does not reduce 
or limit aircraft operations or affect aircraft safety; 

(vXI) a restriction which was adopted by an airport 
operator on or before October 1, 1990, and which was 
stayed as of October 1, 1990, by a court order or as a 
result of litigation, if such restriction or a part thereof 
is subsequently allowed by a court to take effect; and 

(II) in any case in which a restriction described in 
subclause (I) is either partially or totally disallowed by 
a court, any new restriction imposed by an airport 
operator to replace such disallowed restriction if such 
new restriction would not prohibit aircraft operations 
in effect as of the date of the enactment of this Act; and 

(vi) a local action which represents the adoption of 
the final portion of a program of a staged airport 
aircraft noise or access restriction where the initial 
portion of such program was adopted during calendar 
year 1988 and was in effect on the date of the enact- 
ment of this Act. 

(D) ADDITIONAL WORKING GROUP EXEMPTIONS.—Subsec- 
tions (b) and (d) shall not apply where the Federal Aviation 
Administration has prior to the date of the enactment of 
this Act formed a working group (outside the process estab- 
lished by part 150 of title 14 of the Code of Federal Regula- 
tions) with a local airport operator to examine the noise 
impact of air traffic control procedure changes. In any case 
in which an agreement relating to noise reductions at such 
airport is entered into between the airport proprietor and 
an air carrier or air carrier constituting a majority of the 
air carrier users of such airport, subsections (b) and (d) shall 
apply only to local actions to enforce such agreement. 

(b) LrmrratTion oN Stace 3 Arrcrarr Restrictions.—No airport 
noise or access restriction on the operation of a Stage 3 aircraft, 
including but not limited to— 

(1) a restriction as to noise levels generated on either a single 
event or cumulative basis; 
(2) a limit, direct or indirect, on the total number of Stage 3 
aircraft operations; 
(3) a noise budget or noise allocation program which would 
include Stage 3 aircraft; 
(4) a restriction imposing limits on hours of operations; and 
(5) any other limit on Stage 3 aircraft; 
shall be effective unless it has been agreed to by the airport propri- 
etor and all aircraft operators or has been submitted to and ap- 
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proved by the Secretary pursuant to an airport or aircraft operator’s 
request for approval in accordance with the program established 
pursuant to this section. 

(c) LimrraTION ON STaGE 2 ArrcraFT RESTRICTIONS.—No airport 
noise or access restriction shall include a restriction on operations of 
Stage 2 aircraft, unless the airport operator publishes the proposed 
noise or access restriction and prepares and makes available for 
public comment at least 180 days before the effective date of the 
restriction— 

(1) an analysis of the anticipated or actual costs and benefits 
of the existing or proposed noise or access restriction; 

(2) a description of alternative restrictions; and 

(3) a description of the alternative measures considered which 
do not involve aircraft restrictions, and a comparison of the 
costs and benefits of such alternative measures to the costs and 
benefits of the proposed noise or access restriction. 

(d) APPROVAL OF STAGE 3 AIRCRAFT RESTRICTIONS.— 

(1) IN GENERAL.—Not later than the 180th day after the date 
on which the Secretary receives an airport or aircraft operator’s 
request for approval of a noise or access restriction on the 
operation of a Stage 3 aircraft, the Secretary shall approve or 
disapprove such request. 

(2) REQUIRED FINDINGS.—The Secretary shall not approve a 
noise or access restriction applying to Stage 3 aircraft oper- 
ations unless the Secretary finds the following conditions to be 
supported by substantial evidence: 

(A) The proposed restriction is reasonable, nonarbitrary, 
and nondiscriminatory. 

(B) The proposed restriction does not create an undue 
burden on interstate or foreign commerce. 

(C) The proposed restriction is not inconsistent with 
maintaining the safe and efficient utilization of the navi- 
gable airspace. 

(D) The proposed restriction does not conflict with any 
existing Federal statute or regulation. 

(E) There has been an adequate opportunity for public 
comment with respect to the restriction. 

(F) The proposed restriction does not create an undue 
burden on the national aviation system. 

(e) INELIGIBILITY FOR PFC’s AND AIP Funps.—Sponsors of facilities 
operating under airport aircraft noise or access restrictions on Stage 
3 aircraft operations that first became effective after October 1, 
1990, shall not be eligible to impose a passenger facility charge 
under section 1113(e) of the Federal Aviation Act of 1958 and shall 
not be eligible for grants authorized by section 505 of the Airport 
and Airway Improvement Act of 1982 after the 90th day following 
the date on which the Secretary issues a final rule under section 
9304(a) of this Act, unless such restrictions have been agreed to by 
the airport proprietor and aircraft operators or the Secretary has 
approved the restrictions under this subtitle or the restrictions have 
been rescinded. 

(f) REEVALUATION.—The Secretary may reevaluate any noise 
restrictions previously agreed to or approved under subsection (d) 
upon the request of any aircraft operator able to demonstrate to the 
satisfaction of the Secretary that there has been a change in the 
noise environment of the affected airport and that a review and 
reevaluation pursuant to the criteria established under subsection 
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(d) of the previously approved or agreed to noise restriction is 
therefore justified. 

(g) PROCEDURES FOR REEVALUATION.—The Secretary shall estab- 
lish by regulation procedures under which reevaluations under 
subsection (f) are to be accomplished. A reevaluation under subsec- 
tion (f) of a restriction shall not occur less than 2 years after a 
determination under subsection (d) has been made with respect to 
such restriction. 

(h) Errect on Existinc Law.—Except to the extent required by 
the application of the provisions of this section, nothing in this 
subtitle shall be deemed to eliminate, invalidate, or supersede— 

(1) existing law with respect to airport noise or access restric- 
tions by local authorities; 

(2) any proposed airport noise or access regulation at a 
general aviation airport where the airport proprietor has for- 
mally initiated a regulatory or legislative process on or before 
October 1, 1990; and 

(3) the authority of the Secretary to seek and obtain such 
legal remedies as the Secretary considers appropriate, including 
injunctive relief. 


SEC. 9305. DETERMINATION REGARDING NOISE RESTRICTIONS ON CER- 
TAIN STAGE 2 AIRCRAFT. 


The Secretary shall determine by a study the applicability of 
subsections (a), (b), (c), and (d) of section 9304 to noise restrictions on 
the operations of Stage 2 aircraft weighing less than 75,000 pounds. 
In making such determination, the Secretary shall consider— 

(1) noise levels produced by such aircraft relative to other 
aircraft; 

(2) the benefits to general aviation and the need for efficiency 
in the national air transportation system; 

(3) the differences in the nature of operations at airports and 
the areas immediately surrounding such airports; 

(4) international standards and accords with respect to air- 
craft noise; and 

(5) such other factors which the Secretary deems necessary. 


SEC. 9306. FEDERAL LIABILITY FOR NOISE DAMAGES. 


In the event that a proposed airport aircraft noise or access 
restriction is disapproved, the Federal Government shall assume 
liability for noise damages only to the extent that a taking has 
occurred as a direct result of such disapproval. Action for the 
resolution of such a case shall be brought solely in the United States 
Claims Court. 


SEC. 9307. LIMITATION ON AIRPORT IMPROVEMENT PROGRAM REVENUE. 


Under no conditions shall any airport receive revenues under the 
provisions of the Airport and Airway Improvement Act of 1982 or 
impose or collect a passenger facility charge under section 1113(e) of 
the Federal Aviation Act of 1958 unless the Secretary assures that 
the airport is not imposing any noise or access restriction not in 
compliance with this subtitle. 


SEC. 9308. PROHIBITION ON OPERATION OF CERTAIN AIRCRAFT NOT 
COMPLYING WITH STAGE 3 NOISE LEVELS. 


(a) GENERAL RuLe.—After December 31, 1999, no person may 
operate to or from an airport in the United States any civil subsonic 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-383 


turbojet aircraft with a maximum weight of more than 75,000 
pounds unless such aircraft complies with the Stage 3 noise levels, 
as determined by the Secretary. 

(b) WaIvER.— 

(1) AppLicaTion.—If, by July 1, 1999, at least 85 percent of the 
aircraft used by an air carrier to provide air transportation 
comply with the Stage 3 noise levels, such carrier may apply for 
a waiver of the prohibition set forth in subsection (a) for the 
remaining 15 or less percent of the aircraft used by the carrier 
to provide air transportation. Such application must be filed 
with the Secretary no later than January 1, 1999, and must 
include a plan with firm orders for making all aircraft used by 
the air carrier to provide air transportation to comply with such 
noise levels not later than December 31, 2003. 

(2) GRANTING OF WAIVER.—The Secretary may grant a waiver 
under this subsection if the Secretary finds that granting such 
waiver is in the public interest. In making such a finding, the 
Secretary shall consider the effect of granting such waiver on 
competition in air carrier industry and on small community air 
service. 

(3) LimrratTion.—A waiver granted under this subsection may 
not permit the operation of Stage 2 aircraft in the United States 
after December 31, 2003. 

(c) ComPLIANCE SCHEDULE.—The Secretary shall, by regulation, 
establish a schedule for phased-in compliance with the prohibition 
set forth in subsection (a). The period of such phase-in shall begin on 
the date of the enactment of this Act and end before December 31, 
1999. Such regulations shall establish interim compliance dates. 
Such schedule for phased-in compliance shall be based upon a 
detailed economic analysis of the impact of the phaseout date for 
Stage 2 aircraft on competition in the airline industry, including the 
ability of air carriers to achieve capacity growth consistent with the 
projected rates of growth for the airline industry, the impact of 
competition within the airline and air cargo industries, the impact 
on nonhub and small community air service, and the impact on new 
entry into the airline industry, and on an analysis of the impact of 
aircraft noise on persons residing near airports. 

(d) Exemption ror Nonconticuous Arr SERvICcE.—This section 
and section 9309 shall not apply to aircraft which are used solely to 
provide air transportation outside the 48 contiguous States. Any 
civil subsonic turbojet aircraft with a maximum weight of more 
than 75,000 pounds which is imported into a noncontiguous State or 
a territory or possession of the United States on or after the date of 
the enactment of this Act may not be used to provide air transpor- 
tation in the 48 contiguous States unless such aircraft complies with 
the Stage 3 noise levels. 

(e) VioLaTions.—Violations of this section and section 9309 and 
regulations issued to carry out such sections shall be subject to the 
same civil penalties and procedures as are provided by title IX of the 
Federal Aviation Act of 1958 for violations of title VI. 

(f) JupiciaL Review.—Actions taken by the Secretary under this 
section and section 9309 shall be subject to judicial review in accord- 
ance with section 1006 of the Federal Aviation Act of 1958. 

(g) Reports.—Beginning with calendar year 1992, each air carrier 
shall submit to the Secretary an annual report on the progress such 
carrier is making toward complying with the requirements of this 
section (including the regulations issued to carry out this section), 
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and the Secretary shall transmit to Congress an annual report on 
the progress being made toward such compliance. 

(h) DertniT1ons.—As used in this section, the following definitions 
apply: 

(1) AIR CARRIER; AIR TRANSPORTATION; UNITED STATES.—The 
terms “air carrier”, “air transportation”, and “United States” 
have the meanings such terms have under section 101 of the 
Federal Aviation Act of 1958. 

(2) STAGE 3 NOISE LEVELS.—The term “Stage 3 noise levels” 
means the Stage 3 noise levels set forth in part 36 of title 14, 
Code of Federal Regulations, as in effect:on the date of the 
enactment of this Act. 


SEC. 9309. NONADDITION RULE. 


(a) GENERAL RULE.—Except as provided in subsection (b) of this 
section, no person may operate a civil subsonic turbojet aircraft with 
a maximum weight of more than 75,000 pounds which is imported 
into the United States on or after the date of the enactment of this 
Act unless— 

(1) it complies with the Stage 3 noise levels, or 

(2) it was purchased by the person who imports the aircraft 
into the United States under a written contract executed before 
such date of enactment. 

(b) EXEMPTION FOR ComPLyING MopiFicaTions.—The Secretary 
may provide an exemption from the requirements of subsection (a) 
to permit a person to obtain modifications to an aircraft to meet the 
Stage 3 noise levels. 

(c) LimITATION ON STATUTORY CONSTRUCTION.—For the purposes of 
this section, an aircraft shall not be considered to have been im- 
ported into the United States if such aircraft— 

(1) on the date of the enactment of this Act, is owned— 
(A) by a corporation, trust, or partnership which is orga- 
nized under the laws of the United States or any State 
(including the District of Columbia); 
(B) by an individual who is a citizen of the United States; 
or 
(C) by any entity which is owned or controlled by a 
corporation, trust, partnership, or individual described in 
this paragraph; and 
(2) enters into the United States not later than 6 months after 
the date of the expiration of a lease agreement (including any 
extensions thereof) between an owner described in paragraph (1) 
and a foreign air carrier. 
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TITLE X—MISCELLANEOUS USER FEES 
AND OTHER PROVISIONS 


Subtitle A—Customs User Fees and Other 
Trade Provisions 


PART I—CUSTOMS USER FEES 


SEC. 10001. CUSTOMS USER FEES. 


(a) EXTENSION OF EFFECTIVE PERIOD FOR FEES.—Paragraph (3) of 
section 13031(j) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(jX(3)) is amended by striking out “1991” 
and inserting “1995”. 

(b) ADJUSTMENT OF FEES FOR FORMALLY-ENTERED MERCHANDISE.— 
Paragraph (9) of section 13031(a) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a\(9)) is amended to 
read as follows: 

“(9(A) For the processing of merchandise that is formally 
entered or released during any fiscal year, a fee in an amount 
equal to 0.17 percent ad valorem, unless adjusted under 
subparagraph (B). 

“(B)Gi) The Secretary of the Treasury may adjust the ad 
valorem rate specified in subparagraph (A) to an ad valorem 
rate (but not to a rate of more than 0.19 percent nor less than 
0.15 percent) that would, if charged, offset the salaries and 
expenses that will likely be incurred by the Customs Service in 
the processing of such entries and releases during the fiscal 
year in which such costs are incurred. 

“(ii) In determining the amount of any adjustment under 
clause (i), the Secretary of the Treasury shall take into account 
whether there is a surplus or deficit in the fund established 
under section 613A of the Tariff Act of 1930 with respect to the 
provision of customs services for the processing of formal en- 
tries and releases of merchandise. 

“(iii) An adjustment may not be made under clause (i) with 
respect to the fee charged during any fiscal year unless the 
Secretary of the Treasury— 

“(D not later than 45 days after the date of the enactment 
of the Act providing full-year appropriations for the Cus- 
toms Service for that fiscal year, publishes in the Federal 
Register a notice of intent to adjust the fee under this 
paragraph and the amount of such adjustment; 

“(ID provides a period of not less than 30 days following 
publication of the notice described in subclause (I) for public 
comment and consultation with the Committee on Finance 
of the Senate and the Committee on Ways and Means of the 
House of Representatives regarding the proposed adjust- 
ment and the methodology used to determine such 
adjustment; 

‘IID upon the expiration of the period provided under 
subclause (II), notifies such committees in writing regarding 
the final determination to adjust the fee, the amount of 
such adjustment, and the methodology used to determine 
such adjustment; and 
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“(IV) upon the expiration of the 15-day period following 
the written notification described in subclause (III), submits 
for publication in the Federal Register notice of the final 
determination regarding the adjustment of the fee. 

“(iv) The 15-day period referred to in clause (iiiXTV) shall be 
computed by excluding— 

“(D) the days on which either House is not in session 
because of an adjournment of more than 3 days to a day 
certain or an adjournment of the Congress sine die; an 

“(I any Saturday and Sunday, not excluded under 
subclause (I), when either House is not in session. 

“(v) An adjustment made under this subparagraph shall 
become effective with respect to formal entries and releases 
made on or after the 15th calendar day after the date of 
publication of the notice described in clause (iii(TV) and shall 
remain in effect until adjusted under this subparagraph. 

“(C) If for any fiscal year, the Secretary of the Treasury 
determines not to make an adjustment under subparagraph (B), 
the Secretary shall, within the time prescribed under subpara- 
graph (B\XiiiXD, submit a written report to the Committee on 
Finance of the Senate and the Committee on Ways and Means 
of the House of Representatives detailing the reasons for 
maintaining the current fee and the methodology used for 
computing such fee. 

“(D) Any fee charged under this paragraph, whether or not 
adjusted under subparagraph (B), is subject to the limitations in 
subsection (b\(8)(A).”. 

(c) AGGREGATION OF MERCHANDISE PROCESSING FrEs.—Section 
111(fX1\(B) of the Customs and Trade Act of 1990 (Public Law 101- 
19 USC 58c note. 382) is amended by striking out “determined in” and inserting 
“currently in effect under”. 
(d) Customs SERvIcE ADMINISTRATION.—Section 113 of the Cus- 
19 USC 2082. toms and Trade Act of 1990 is amended— 

(1) by inserting “and” after the semicolon at the end of 
subsection (a1); 

(2) by striking out the semicolon at the end of subsection (a\(2) 
and inserting a period; 

oat by striking out paragraphs (3), (4), and (5) of subsection (a); 


an) by striking out “Committees referred to in subsection 
(aX5)” in subsection (b) and inserting “(Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate”’. 

(e) MERCHANDISE PROCESSING FEES FOR CERTAIN SMALL AIR- 
PORTS.— 

(1) Section 13031(aX10XC) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(aX(10XC)) is 
amended by striking “applies,” and inserting “applies, if more 
than 25,000 informal entries were cleared through such airport 
- facility during the fiscal year preceding such entry or re- 
ease,’ 

(2) Section 13031(bX9) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (19 U.S.C. 58c(b\9)) is amended by 
inserting “, if more than 25,000 informal entries were cleared 
through such airport or facility during the preceding fiscal 
year” in subparagraph (B\ii) before the end period. 
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(f) MANUAL ENTRIES AND RELEASES.—Clause (ii) of section 
13031(bX8XC) of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(b\(8\C)ii)) is amended to read as follows: 

“(ii) any reference to a manual formal or informal entry or 
release includes any entry or release filed by a broker or 
importer that requires the inputting of cargo selectivity data 
into the Automated Commercial System by customs personnel, 
except when— 

“(I) the broker or importer is certified as an ABI cargo 
release filer under the Automated Commercial System at 
any port within the United States, or 

“(ID the entry or release is filed at ports prior to the full 
implementation of the cargo selectivity data system by the 
Customs Service at such ports.”. 

(g) ErFectIvE Dates.— 19 USC 58c note. 

(1) IN GENERAL.—The amendments made by subsections (b), 
(c), and (d) shall take effect on the date of the enactment of the 
Act providing full-year appropriations for the Customs Service 
for fiscal year 1992, and shall apply to fiscal years beginning on 
and after October 1, 1991. 

(2) MERCHANDISE PROCESSING FEES FOR SMALL AIRPORTS.—The 
amendments made by subsection (e) shall take effect as if 
included in section 111 of the Customs and Trade Act of 1990. 

(3) MANUAL ENTRIES AND RELEASES.—The amendment made 
Rs — (f) shall take effect on the date of the enactment of 
this Act. 


PART II—TECHNICAL CORRECTIONS 


SEC. 10011. TECHNICAL AMENDMENTS TO THE HARMONIZED TARIFF 
SCHEDULE. 
(a) REDESIGNATIONS.— ; 
(1) IN GENERAL.—Each subheading of the Harmonized Tariff 


Schedule of the United States that is listed in column A is 
redesignated as the subheading listed in column B opposite such 
column A subheading: 


Column A Column B 
5111.20.60 5111.20.90 
5111.30.90 

5111.90.90 

5112.19.20 

5112.19.90 

5112.90.90 

6116.10.08 

6116.10.18 

6116.10.45 

6116.10.70 

6116.10.90 

ia 6116.92.08 
6116.92.20... ; 6116.92.60 
6116.92.30.... ‘ 6116.92.90 
6116.93.10.... , 6116.93.08 
6116.93.15... 6116.93.60 
6116.93.20 6116.93.90 
6116.99.30 6116.99.35 
6116.99.60 6116.99.50 
6116.99.90.... 6116.99.80 
6216.00.10.... ; 6216.00.08 
6216.00.15... 6216.00.12 
6216.00.20... 6216.00.18 
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6216.00.28 
6216.00.32 
6216.00.35 
6216.00.39 
6216.00.46 
6216.00.52 
6216.00.80 
6216.00.90 
6702.90.35 
6702.90.65 
8712.00.15 
8712.00.25 
8712.00.35 
8714.94.15 


9603.10.20 
9603.10.70 
(2) STAGED RATE REDUCTION.—Any staged reductions of a spe- 
cial rate of duty set forth in a subheading of the Harmonized 
Tariff Schedule of the United States listed in column A in 
paragraph (1) that were proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after 
October 1, 1990, shall also apply to the corresponding special 
rates of duty set forth in the corresponding subheading listed in 
column B opposite such column A subheading. 
(b) MiscELLANEOUS AMENDMENTS.—The Harmonized Tariff Sched- 
ule of the United States is further amended as follows: 
(1) Chapter 61 is amended by striking out subheading 
6116.10.50. 
(2) Chapter 62 is amended by striking out subheadings 
6216.00.23, 6216.00.29, and 6216.00.47. 
(3) Subheading 6116.10.90, as redesignated by subsection (a), is 
amended— 
(A) by striking out the superior heading for such sub- 
heading, and 
(B) by striking out the article description and inserting 
“With fourchettes’”, with the new article description having 
the same degree of indentation as the superior heading for 
subheading 6116.10.70, as redesignated by subsection (a). 
(4) Subheading 6216.00.28, as redesignated by subsection (a), is 
amended— 
(A) by striking out the superior heading for such sub- 
heading, and 
(B) by inserting the article descriptian for such sub- 
heading at the same degree of indentation as the superior 
heading for subheading 6216.00.18, as redesignated by 
subsection (a). 
(5) Subheading 6216.00.32, as redesignated by subsection (a), is 
amended— 
(A) by striking out the superior heading for such sub- 
heading, and 
(B) by striking out the article description and inserting 
“With fourchettes’’, with the new article description having 
the same degree of indentation as the article description for 
subheading 6216.00.35, as redesignated by subsection (a). 
(6) Subheading 6216.00.52, as redesignated by subsection (a), is 
amended by inserting the article description for such sub- 
heading at the same degree of indentation as subheading 
6216.00.46, as redesignated by subsection (a). 
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(7) The article descriptions for subheadings 6116.10.08, 
6116.92.08, 6116.93.08, 6116.99.35, 6216.00.08, 6216.00.35, and 
6216.00.46, as redesignated by subsection (a), are each amended 
to read as follows: “Other gloves, mittens, and mitts, all the 
foregoing specially designed for use in sports, including ski and 
snowmobile gloves, mittens, and mitts”. 

(8) The superior heading for subheadings 8712.00.25 and 
8712.00.35, as redesignated by subsection (a), is amended by 
striking out “65” and inserting “63.5”. 

(9) Heading 9902.30.07 is amended by striking out 
“2929.90.10” and inserting “2929.10.40”. 

(10) Heading 9902.30.08 is amended by striking out 
“2907.29.30” and inserting ‘2907.19.50’. 

(11) Heading 9902.30.42 is amended by striking out 
“19532-03-07” and inserting “19532-03-7”. 

(12) The article description for heading 9902.30.56 is amended 
by striking out “hydroxethyl” and inserting “hydroxyethyl”. 

(13) Heading 9902.30.83 (as enacted by section 388 of the 
Customs and Trade Act of 1990) is redesignated as heading 
9902.31.11 and, as so redesignated, is amended by striking out 
“piperadinyl” and inserting “‘piperidinyl”. 

(14) Subchapter II of chapter 99 is amended by inserting in 
numerical sequence the following new heading: 


9902.70.20] Fiberglass tire cord 
fabric woven from 
electrically 
nonconductive 
continuous fiberglass 
filaments 9 microns in 
diameter or 10 
microns in diameter 
and impregnated with 
resorcinol 
formaldehyde latex 
treatment for 
adhesion to polymeric 
compounds (provided 
for in subheading 
7019.20.10, 7019.20.20, 
or 7019.20.50). Free No change | No change | On or 
before 12/ 
31/92 ” 

(15) Heading 9902.84.83 is amended by striking out 
“(A,C,E,IL)” and inserting “(A,C,CA,E,IL)”. 

(16) Heading 9902.87.14 is amended by striking out “brakes,” 
the first place it appears. 

(17) The article description for heading 9902.94.01 is amended 
by striking out “Furniture seats” and inserting ‘Furniture, 
seats,”’. 

(c) EFFECTIVE DaTE.— 
(1) Subject to paragraphs (2) and (3), the amendments made by 
subsections (a) and (b) apply with respect to articles entered, or 
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te from warehouse for consumption, on or after Octo- 
r 1, 1990. 

(2) Any amendment made by subsection (a) or (b) to a provi- 
sion of the Harmonized Tariff Schedule of the United States 
that was the subject of an amendment made by title III of the 
Customs and Trade Act of 1990 shall— 

(A) be treated as applying to that provision as established 
or amended by such title III; and 

(B) if the amendment made by such title III has retro- 
active application under section 485(b) of such Act, be 
treated as applying with respect to entries made after the 
relevant applicable date (as defined in paragraph (2A) of 
such section 485(b)). 

(3) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper request filed with the 
appropriate customs officer before April 1, 1991, any entry— 

(A) which was made after December 31, 1988, and before 
October 1, 1990; and 
(B) with respect to which there would have been a lesser 
duty if any amendment made by subsection (b) (1) through 
(7) applied to such entry; ; 
shall be liquidated or reliquidated as though such amendment 
applied to such entry. 


SEC. 10012. TECHNICAL AMENDMENTS TO CERTAIN CUSTOMS LAWS. 


(a) Customs ForRFEITURE FuND.— 

(1) Paragraph (5) of section 121 of the Customs and Trade Act 
of 1990 is repealed and subsection (f) of section 613A of the 
Tariff Act of 1930 shall be applied as if the amendment made by 
such paragraph (5) had not been enacted. 

(2) Paragraph (2) of such section 613A(f) of the Tariff Act of 
1930 (as in effect after the application of paragraph (1)) is 


amended to read as follows: 

“(2)A) Subject to subparagraph (B), there are authorized to be 
appropriated from the Fund not to exceed $20,000,000 for each 
fiscal year to carry out the purposes set forth in subsections 
(a3) and (b) for such fiscal year. 

“(B) Of the amount authorized to be appropriated under 
subparagraph (A), not to exceed the following, shall be available 
to carry out the purposes set forth in subsection (a)(3): 

“(i) $14,855,000 for fiscal year 1991. 
“(ii) $15,598,000 for fiscal year 1992.”. 

(b) Certain EntriEs.—Section 484 of the Customs and Trade 
Act of 1990 (Public Law 101-382) is amended by striking out “1801- 
000027” and inserting “1801-7-000027”. 

(c) ErrectivE Date.—The provisions of this section take effect 


August 21, 1990. 


SEC. 10013. STAGED RATE REDUCTION FOR ETBE. 


(a) In GENERAL.—Section 484G(b) of the Customs and Trade Act of 
1990 is amended to read as follows: 

“(b) Stacep Rate Repuction.—The President may proclaim such 
modifications to the rates of duty set forth in subheading 9901.00.52 
with respect to goods originating in the territory of Canada as will 
result in reduction of such rates in equal annual stages and will 
make such products free of duty effective January 1, 1998.”’. 
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(b) ErrectivE Date.—The amendment made by this section shall 
= oan as if included in section 484G of the Customs and Trade 
ct 0 . 


Subtitle B—Patent and Trademark Office User 
Fees 


SEC. 10101. PATENT AND TRADEMARK OFFICE USER FEES. 


(a) SuRcHARGES.—There shall be a surcharge, during fiscal years 35 USC 41 note. 
1991 through 1995, of 69 percent, rounded by standard arithmetic 
rules, on all fees authorized by subsections (a) and (b) of section 41 of 
title 35, United States Code. 

(b) Use or SuRncHARGES.— Notwithstanding section 3302 of title 31, 35 USC 41 note. 
United States Code, beginning in fiscal year 1991, all surcharges 
collected by the Patent and Trademark Office— 

(1) in fiscal year 1991— 

(A) shall be credited to a separate account established in 
the Treasury and ascribed to the Patent and Trademark 
Office activities in the Department of Commerce as offset- 
ting receipts, and 

(B) $91,000,000 shall be available only to the Patent and 
Trademark Office, to the extent provided in appropriation 
Acts, and the additional surcharge receipts, totalling 
$18,807,000, shall be available only to the Patent and Trade- 
mark Office without appropriation, for all authorized activi- 
ties and operations of the office, including all direct and 
indirect costs of services provided by the office, 

(2) in fiscal years 1992 through 1995— 

(A) shall be credited to a separate account established in 
the Treasury and ascribed to the Patent and Trademark 
Office activities in the Department of Commerce as offset- 
ting receipts, and 

(B) shall be available only to the Patent and Trademark 
Office, to the extent provided in appropriation Acts, for all 
authorized activities and operations of the office, including 
all direct and indirect costs of services provided by the 
office, and 

(3) shall remain available until expended. 

(c) Revisions.—In fiscal years 1991 through 1995, surcharges 35 USC 41 note. 
established under subsection (a) may be revised periodically by the 
Commissioner of Patents and Trademarks, subject to the provisions 
of section 553 of title 5, United States Code, in order to ensure that 
the following amounts, but not more than the following amounts, of 
patent and trademark user fees are collected: 

(1) $109,807,000 in fiscal year 1991. 
(2) $95,000,000 in fiscal year 1992. 
(3) $99,000,000 in fiscal year 1993. 
(4) $103,000,000 in fi year 1994. 
(5) $107,000,000 in fiscal year 1995. 

(d) RePeaL.—Section 105(a) of Public Law 100-703 (102 Stat. 4675) 
is repealed. z 

(e) Report oN Frees.—The Commissioner of Patents and Trade- 
marks shall study the structure of all fees collected by the Patent 
and Trademark Office and, not later than May 1, 1991, shall submit 
to the Congress a report on all fees to be collected by the office in 
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35 USC 1 note. 


35 USC 41 note. 


fiscal years 1992 through 1995. The report shall include a proposed 
schedule of fees that would distribute the surcharges provided by 
subsection (a) among all fees collected by the office, and rec- 
ommendations for any statutory changes that may be necessary to 
implement the proposals contained in the report. 


SEC. 10102. FEDERAL AGENCY STATUS. 


For the purposes of Federal law, the Patent and Trademark Office 
shall be considered a Federal agency. In particular, the Patent and 
Trademark Office shall be subject to all Federal laws pertaining to 
the procurement of goods and services that would apply to a Federal 
agency using appropriated funds, including the Federal Property 
and Administrative Services Act of 1949 and the Office of Federal 
Procurement Policy Act. 


SEC. 10103. EFFECT ON OTHER LAW. 


Except for section 10101(d), nothing in this subtitle affects the 
provisions of Public Law 100-703 (102 Stat. 4674 and following). 


Subtitle C—Science and Technology User Fees 


SEC. 10201. NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
USER FEES. 


(a) AMENDMENTs.—Section 409 of the Act of November 17, 1988 (15 
U.S.C. 1534) is amended— 

(1) in subsection (a), by striking “archived” and all that 
follows and inserting in lieu thereof “and information and 
products derived therefrom collected and/or archived by the 
National Oceanic and Atmospheric Administration.”; 

(2) in subsection (b\(1)— 

(A) by inserting “, information, and products” imme- 
diately after “data” the first place it appears; and 

(B) by striking “data is” and inserting in lieu thereof 
“data, information, and products are”; 

(3) in subsection (b\(2)— 

(A) by inserting “, information, or products” immediately 
after “data” the first place it appears; and 

(B) by striking “data exchange basis” and inserting in 
lieu thereof “basis of exchanging such data, information, 
and products”; 

(4) in subsection (b), by inserting at the end the following new 
paragraph: 

“(3) The Secretary shall waive the assessment of fees authorized 
by subsection (a) as necessary to continue to provide weather 
warnings, watches, and similar products and services essential to 
the mission of the National Oceanic Atmospheric Administration.”; 

: = by amending paragraph (1) of subsection (d) to read as 
ollows: 

“(1) The initial schedule of fees established by the National 
Environmental Satellite, Data, and Information Service for 
archived data shall remain in effect for the 3-year period begin- 
ning on the date that the fees under that schedule take effect.”; 

(6) in subsections (d), (e), and (f(1), by inserting “by the 
National Environmental Satellite, Data, and Information Serv- 
ice for archived data” immediately after “under this section” 
each place it appears; and 
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(7) in subsection (g), by striking the period at the end and 
inserting in lieu thereof the following: “, including the author- 
ity of the Secretary pursuant to section 1307 of title 44, United 
States Code. Nothing in this section shall be construed to 
authorize the Secretary to assess fees for nautical and aero- 
nautical products of the National Oceanic and Atmospheric 
Administration in addition to those fees authorized under sec- 
tion 1307 of title 44, United States Code.”’. 

(b) Errect or AMENDMENTS.—(1) The increase in revenues to the 15 USC 1534 
United States attributable to the amendments made by subsection ®*- 
(a) shall not exceed— 

(A) $2,000,000 for each of the fiscal years 1991, 1992, and 1993; 


and 

(B) $3,000,000 for each of the fiscal years 1994 and 1995. 
(2) Increases in revenues to the United States described in para- 
graph (1) shall be achieved by the Secretary of Commerce through 
fair and equitable increases in fees for services offered by the 
various programs of the National Oceanic and Atmospheric 

Administration. 
(3) The Secretary of Commerce shall notify the Congress of any 
changes in fee schedules under section 409 of the Act of Novem- 
ber 17, 1988 (15 U.S.C. 1534), before such changes take effect. 


SEC. 10202. RADON MEASUREMENT PROFICIENCY. 


Section 305(e) of the Toxic Substances Control Act is amended by 15 USC 2665. 
adding at the end the following new paragraphs: 

“(5) ReszarcuH.—The Administrator shall, in conjunction with 
other Federal agencies, conduct research to develop, test, and 
evaluate radon and radon progeny measurement methods and 
protocols. The purpose of such research shall be to assess the 
ability of those methods and protocols to accurately assess 
exposure to radon progeny.Such research shall include— 

“(A) conducting comparisons among radon and radon 
progeny measurement techniques; 

“(B) developing measurement protocols for different 
building types under varying operating conditions; and 

“(C) comparing the exposures estimated by stationary 
monitors and protocols to those measured by personal mon- 
itors, and issue guidance documents that— 

“(i) provide information on the results of research 
conducted under this paragraph; and 

“(ii) describe model State radon measurement and 
mitigation programs. 

“(6) MANDATORY PROFICIENCY TESTING PROGRAM STUDY.—(A) 
The Administrator shall conduct a study to determine the 
feasibility of establishing a mandatory proficiency testing pro- 
gram that would require that— 

“(i) any product offered for sale, or device used in connec- 
tion with a service offered to the public, for the measure- 
ment of radon meets minimum performance criteria; and 

“(ii) any operator of a device, or person employing a 
technique, used in connection with a service offered to the 
public for the measurement of radon meets a minimum 
level of proficiency. 

“(B) The study shall also address procedures for— 
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“(i) ordering the recall of any product sold for the 
measurement of radon which does not meet minimum 
performance criteria; 

“(ii) ordering the discontinuance of any service offered to 
the public for the measurement of radon which does not 
meet minimum performance criteria; and 

“(iii) establishing adequate quality assurance require- 
ments for each company offering radon measurement serv- 
ices to the public to follow. 

The study shall identify enforcement mechanisms necessary to 
the success of the program. The Administrator shall report the 
findings of the study with recommendations to Congress by 
March 1, 1991. 

“(7) User FEE.—In addition to any charge imposed pursuant 
to paragraph (2), the Administrator shall collect user fees from 
persons seeking certification under the radon proficiency program 
in an amount equal to $1,500,000 to cover the Environmental 
Protection Agency’s cost of conducting research pursuant 
to paragraph (5) for each of the fiscal years 1991, 1992, 1993, 
1994, and 1995. Such funds shall be deposited in the account 

’ established pursuant to paragraph (3).”. 


SEC. 10203. DEPARTMENT OF ENERGY USER FEE STUDY. 


The Secretary of Energy shall undertake a study of the Depart- 
ment of Energy’s user fee assessment and collection practices, and 
shall make recommendations on ways to— 

(1) reasonably increase revenues to the United States through 
user fees, consistent with the mission of the Department; and 
(2) improve user fee collection practices. 
The Secretary of Energy shall submit a report containing such 
findings and recommendations to the Congress within 6 months 
after the date of enactment of this Act. There are authorized to be 
appropriated to the Secretary of Energy for carrying out this section 
not to exceed $500,000 for fiscal year 1991, from funds otherwise 
available to the Department of Energy. 


SEC. 10204. DEPARTMENT OF TRANSPORTATION COMMERCIAL SPACE 
LAUNCH STUDY. 


(a) The Secretary of Transportation shall report on actions by the 
Department of Transportation for the assessment and collection of 
licensing fees under the Commercial Space Launch Act (49 U.S.C. 
App. 2601 et seq.). 

(b) The Secretary shall submit a report containing such findings to 
= Congress within 6 months after the date of enactment of this 

ct. 


SEC. 10205. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
COST RECOVERY STUDY. 


(a) The Secretary of Commerce shall undertake a study of current 
practices at, and any suggested improvements consistent with the 
mission of, the National Institute of Standards and Technology for 
recovering the costs of services and materials provided to private 
and nonprofit organizations, including services provided on a propri- 
etary basis to users of Institute facilities. 

(b) The Secretary shall submit a report containing such findings to 
po Congress within 6 months after the date of enactment of this 

ct. 
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Subtitle D—Travel and Tourism Facilitation 
Fee 


SEC. 10301. UNITED STATES TRAVEL AND TOURISM FACILITATION FEE. 


(a) Unrrep States TRAVEL AND TOURISM ADMINISTRATION FACILI- 
TATION FEE.—The International Travel Act of 1961 (22 U.S.C. 2121 et 
seq.) is amended by adding at the end the following: 

“Sec. 306. (a) To the extent not inconsistent with treaties or 22 USC 2128. 
international agreements entered into by the United States, the 
Secretary, on a calendar quarterly basis beginning January 1, 1991, 
shall charge and collect from each commercial airline and passenger 
cruise ship line transporting passengers to the United States, a 
United States Travel and Tourism Administration Facilitation Fee, 
in an amount determined under subsection (b). 

“(b1) During the period from January 1, 1991, through 
December 31, 1991, the Secretary shall charge each commercial 
airline and passenger cruise ship line an amount equal to one dollar 
multiplied by the number of aliens described in section 101(a\15)\B) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a\(15)\B)) 
arriving at any port within the United States aboard a commercial 
aircraft or cruise ship of such airline or passenger cruise ship line 
during that calendar quarter. 

“(2) Commencing in 1991, the Secretary shall each year determine 
and publish the amount of the fee described in subsection (a) for the 
12-month period commencing on January 1 of the succeeding cal- 
endar year, as follows: 

“(A) The Secretary (in consultation with the Attorney Gen- 
eral and the Secretary of State) shall estimate the number of 
aliens described in section 101(a\(15\B) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a\(15\B)) expected to enter the 
United States during such succeeding calendar year, based upon 
the number of such aliens who entered the United States during 
the previous calendar year (as reported or estimated by the 
Attorney General) and such other available information as the 
Secretary deems reliable. 

“(B) The Secre shall divide the amount appropriated to 
the United States Travel and Tourism Administration for the 
fiscal year during which such determination is made by the 
number of aliens described in subparagraph (A) expected by the 
Secretary to enter the United States during the calendar year 
described in such subparagraph, as estimated by the Secretary 
under such subparagraph, and shall round the result up to the 
nearest quarter-dollar. 

“(C) The Secretary shall publish in the Federal Register the 
estimate required by subparagraph (A), together with a descrip- 
tion of the information supporting such estimate, and the 
amount of the fee determined under subparagraph (B) which 
shall be applicable during the 12-month period commencing on 
— 1 of the succeeding calendar year. 

“(D) For each calendar quarter beginning after December 31, 
1991, the Secre shall charge each commercial airline and 
passenger cruise ship line an amount equal to the fee amount 
determined under subparagraph (B) and applicable under 
subparagraph (C) multiplied by the number of aliens described 
in section 101(aX15\B) of the Immigration and Nationality Act 
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22 USC 2129. 


(8 U.S.C. 1101(a(15)\(B)) arriving at any port within the United 
States aboard a commercial aircraft or cruise ship of such 
airline or passenger cruise ship line during that calendar 
quarter. 

“(3) Neither the estimate of the Secretary under paragraph (2)(A) 
nor the amount determined by the Secretary under paragraph (2B) 
shall be subject to judicial review. 

“(c) Each commercial airline and passenger cruise ship line shall 
remit the fee charged by the Secretary under subsection (b), in 
United States dollars, no later than 31 days after the close of the 
calendar quarter of the arrival of the aliens on which the calcula- 
tion of the fee is based. 

“(d) The Secretary shall deposit the fees received pursuant to 
subsection (c) in the general fund of the Treasury as offsetting 
receipts and ascribed to the travel and tourism activities of the 
Secretary. 

“(e) Beginning on October 1, 1992, the aggregate amounts col- 
lected for the fee charged under this section shall at least equal the 
appropriations made for the travel and tourism activities of the 
Secretary under this Act, but at no time shall the aggregate of 
amounts collected for any fiscal year under this section exceed 105 
percent of the aggregate of appropriations made for such fiscal year 
for activities to be funded by such fees. 

“(f) The Secretary may prescribe such rules and regulations as 
may be necessary to carry out the provisions of this section.”. 

(b) Crvit PENALTIES AND ENFORCEMENT.—The International 
Travel Act of 1961, as amended by subsection (a), is amended by 
adding at the end the following: 

“Sec. 307. (a) Any commercial airline or commercial cruise ship 
line which is found by the Secretary or the Secretary’s designee, 
after notice and an opportunity for a hearing, to have failed to pay 
to the Secretary, by the due date, the fee charged by the Secretary 
under section 306(a), may be ordered by the Secretary or the Sec- 
retary’s designee to pay any fee amount outstanding plus interest on 
any late payment and, in addition, to pay a civil penalty not to 
exceed $5,000 for each day — to the Secretary is not made or 
was made late. The amount of such civil penalty shall be assessed by 
the Secretary or the Secretary’s designee by written notice. In 
determining the amount of such penalty, the Secretary or the 
Secretary’s designee shall take into account the nature, cir- 
cumstances, extent, and gravity of the violation, and, with respect to 
the violator, the degree of culpability, and history of prior offenses, 
ability to pay, and such other matters as justice may require. Each 
day a payment to the Secretary required by this Act is late shall 
constitute a separate violation of this Act. 

“(b) If any commercial airline or cruise ship line fails to pay as 
ordered by the Secretary or the Secretary’s designee, the Attorney 
General may, upon request of the Secretary, bring a civil action in 
any appropriate United States district court for the recovery of the 
amount ordered to be paid. 

“(c) Before requesting the Attorney General to bring a civil action, 
the Secretary may compromise, modify, or remit, with or without 
conditions, any civil penalty which is subject to imposition or which 
has been imposed under subsection (a). 

“(d) For the purpose of conducting any hearing under subsection 
(a), the Secretary or the Secretary’s designee may issue subpoenas 
for the attendance and testimony of witnesses and the production of 
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relevant papers, books, and documents, and may administer oaths. 
Witnesses summoned shall be paid the same fees and mileage that 
are paid to witnesses in the courts of the United States. In case of 
contempt or refusal to obey a subpoena served upon any person 
pursuant to this subsection, the United States district court for any 
district in which such person is found, resides, or transacts business, 
upon application by the United States and after notice to such 
person, shall have jurisdiction to issue an order requiring such 
— to —— and give testimony before the Secretary or the 

Secretary’s designee or to appear and produce papers, books, and 
documents before the Secretary or the Secretary’s designee, or both, 
and any failure to obey such order of the court may be punished by 
such court as a contempt thereof.”. 


Subtitle E—Coast Guard User Fees 


SEC. 19401. ESTABLISHMENT AND COLLECTION OF FEES FOR COAST 
GUARD SERVICES. 


(a) In GENERAL.—Section 2110 of title 46, United States Code, is 
amended to read as follows: 


“§ 2110. Fees 


“(aX(1) Except as otherwise provided in this title, the Secretary 
shall establish a fee or charge for a service or thing of value 
provided by the Secretary under this subtitle, in accordance with 
section 9701 of title 31. 

“(2) The Secretary may not establish a fee or charge under 
paragraph (1) for inspection or examination of a non-self-propelled 
tank vessel under part B of this title that is more than $500 
annually. 

“(3) The Secretary may, by regulation, adjust a fee or charge 
collected under this subsection to accommodate changes in the cost 
of providing a specific service or thing of value, but the adjusted fee 
or charge may not exceed the total cost of providing the service or 
thing of value for which the fee or charge is collected, including the 
cost of collecting the fee or charge. 

“(4) The Secretary may not collect a fee or charge under this 
subsection that is in conflict with the international obligations of 
the United States. 

“(5) The Secretary may not collect a fee or charge under this 
subsection for any search or rescue service. 

“(b\(1) The Secretary shall establish a fee or charge as provided in 
paragraph (2) of this subsection, and collect it annually in fiscal 
years 1991, 1992, 1993, 1994, and 1995, from the owner or operator of 
each recreational vessel that is greater than 16 feet in length. 

“(2) The fee or charge established under paragraph (1) of this 
subsection is as follows: 

“(A) for vessels greater than 16 feet in length but less than 20 
feet, not more than $25; 

“(B) for vessels of at least 20 feet in length but less than 27 
feet, not more than $35; 

“(C) for vessels of at — 27 feet in length but less than 40 
feet, not more than $50; and 
se for vessels of at least 40 feet in length, not more than 
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“(3) The fee or charge established under this subsection applies 
only to vessels operated on the navigable waters of the United 
States where the Coast Guard has a presence. 

“(4) The fee or charge established under this subsection does not 
apply to a— 

“(A) public vessel; or 
ee deemed to be a public vessel under section 827 of 
title 14. 

“(c) In addition to the collection of fees and charges established 
under subsections (a) and (b), the Secretary may recover appropriate 
collection and enforcement costs associated with delinquent pay- 
ments of the fees and charges. 

“(d(1) The Secretary may employ any Federal, State, or local 
agency or instrumentality, or any private enterprise or business, to 
collect a fee or charge established under this section. A private 
enterprise or business selected by the Secretary to collect fees or 
charges— 

“(A) shall be subject to reasonable terms and conditions 
agreed to by the Secretary and the enterprise or business; 

a shall provide appropriate accounting to the Secretary; 
an 

“(C) may not institute litigation as part of that collection. 

“(2) A Federal agency shall account for the agency’s costs of 
collecting the fee or charge under this subsection as a reimbursable 
= the costs shall be credited to the account from which 
expended. 

‘(e) A person that violates this section by failing to pay a fee or 
charge established under this section is liable to the United States 
Government for a civil penalty of not more than $5,000 for each 
violation. 

“(f) When requested by the Secretary, the Secretary of the Treas- 
ury shall deny the clearance required by section 4197 of the Revised 
Statutes of the United States (46 App. U.S.C. 91) to a vessel for 
which a fee or charge established under this section has not been 
paid until the fee or charge is paid or until a bond is posted for the 
payment. 

‘(g) The Secretary may exempt a person from paying a fee or 
charge established under this section if the Secretary determines 
that it is in the public interest to do so. 

“(h) Fees and charges collected by the Secretary under this section 
shall be deposited in the general fund of the Treasury as offsetting 
receipts of the department in which the Coast Guard is operating 
and ascribed to Coast Guard activities. 

“(i) The collection of a fee or charge under this section does not 
alter or expand the functions, powers, responsibilities, or liability of 
the United States under any law for the performance of services or 
the provision of a thing of value for which a fee or charge is collected 
under this section.”’. 

(b) CLERICAL AMENDMENT.—The analysis of chapter 21 of title 46, 
United States Code, is amended by striking the item relating to 
section 2110 and inserting the following: 

“2110. Fees.”’. 


SEC. 10402. TONNAGE DUTIES. 


(a) VESSELS ENTERING FROM FoREIGN Port or PLAce.—Section 36 
of the Act entitled “An Act to provide revenue, equalize duties and 
encourage the industries of the United States, and for other pur- 
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poses”, approved August 5, 1909,7® (86 Stat. 111; 46 App. U.S.C. 121) 
is amended in the second paragraph— 

(1) by striking “two cents per ton, not to exceed in the 
aggregate ten cents per ton in any one year,” and inserting “9 
cents per ton, not to exceed in the aggregate 45 cents per ton in 
any one year, for fiscal years 1991, 1992, 1993, 1994, and 1995, 
and 2 cents per ton, not to exceed in the aggregate 10 cents per 
ton in any one year, for each fiscal ee thereafter”; 

(2) by inserting after “Newfoundland,” the following: “and on 
all vessels (except vessels of the United States, recreational 
vessels, and barges, as those terms are defined in section 2101 of 
title 46, United States Code) that depart a United States port or 
place and return to the same port or place without being 
entered in the United States from another port or place,”; and 

(3) by striking “six cents per ton, not to exceed thirty cents 
per ton per annum,” and inserting “27 cents per ton, not to 
exceed $1.35 per ton per annum, for fiscal years 1991, 1992, 
1993, 1994, and 1995, and 6 cents per ton, not to exceed 30 cents 
per ton per annum, for each fiscal year thereafter”. 

(b) CONFORMING AMENDMENT.—The Act entitled “An Act concern- 
ing tonnage duties on vessels entering otherwise than by sea”, 
approved March 8, 1910 (36 Stat. 234; 46 App. U.S.C. 132), is 
amended by striking “two cents per ton, not to exceed in the 
aggregate ten cents per ton in any one year” and inserting “9 cents 
per ton, not to exceed in the aggregate 45 cents per ton in any one 
year, for fiscal years 1991, 1992, 1993, 1994, and 1995, and 2 cents per 
ton, not to exceed in the aggregate 10 cents per ton in any one year, 
for each fiscal year thereafter’. 

(c) OFFSETTING REcErIpts.—Increased tonnage charges collected as 46 USC app. 121 
a result of the amendments made by subsection (a) shall be depos- ®t 
ited in the general fund of the Treasury as offsetting receipts of the 
department in which the Coast Guard is operating and ascribed to 
Coast Guard activities. 


Subtitle F—Railroad User Fees 


SEC. 10501. AMENDMENTS TO FEDERAL RAILROAD SAFETY ACT OF 1970. 


(a) Ustr Fers.—The Federal Railroad Safety Act of 1970 (45 U.S.C. 
431 et seq.) is amended by adding at the end the following new 
section: 
“SEC. 216. USER FEES. 45 USC 447. 


“(a1) The Secretary shall establish by regulation, after notice 
and comment, a schedule of fees to be assessed equitably to rail- 
roads, in reasonable relationship to an appropriate combination of 
criteria such as revenue ton-miles, track miles, passenger miles, or 
other relevant factors, but shall not be based on the proportion of 
industry revenues attributable to a railroad or class of railroads. 

“(2) The Secretary shall establish procedures for the collection of 
such fees. The Secretary may use the services of any Federal, State, . 
or local agency or instrumentality to collect such fees, and may 
reimburse such agency or instrumentality a reasonable amount for 
such services. 

“(3) Fees established under this section shall be assessed to rail- 
roads subject to this Act and shall cover the costs of administering 
this Act, other than activities described in section 202(a\2). 


78 So in original. Probably should be “1909 (36”. 
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“(b) The Secretary shall assess and collect fees described in subsec- 
tion (a) with respect to each fiscal year before the end of such fiscal 


year. 

“(c) All fees collected under subsection (b) shall be deposited into 
the general fund of the United States Treasury as offsetting receipts 
and shall be used, to the extent provided in advance in appropria- 
tions Acts, only to carry out activities under this Act. 

“(d) Fees established under subsection (a) shall be assessed in an 
amount sufficient to cover activities described in subsection (c) 
beginning on March 1, 1991, but at no time shall the aggregate of 
fees received for any fiscal year under this section exceed 105 
percent of the aggregate of appropriations made for such fiscal year 
for activities to be funded by such fees. 

“(e(1) Within 90 days after the end of each fiscal year in which 
fees are collected pursuant to this section, the Secretary shall report 
to the Congress— 

“(A) the amount of fees collected during that fiscal year; 

“(B) the impact of such fee collections on the financial health 
of the railroad industry and its competitive position relative to 
each competing mode of transportation; and 

“(C) the total cost of Federal safety activities for each such 
other mode of transportation, including the portion of that total 
cost, if any, defrayed by Federal user fees. 

“(2) With respect to any fiscal year for which the Secretary’s 
report submitted under paragraph (1) finds— 

“(A) any impact of fees collected under this section either on 
the financial health of the railroad industry, or on its competi- 
tive position relative to competing modes of transportation; or 

“(B) any significant difference in the burden of Federal user 
fees borne by the railroad industry and those applicable to 
competing modes of transportation, 

the Secretary shall, within 90 days after submission of such report, 
prepare and submit to the Congress specific recommendations for 


legislation to correct any such impact or difference. 

“(f) This section shall expire on September 30, 1995.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 214(a) of the Fed- 
eral Railroad Safety Act of 1970 (45 U.S.C. 444(a)) is amended to read 
as follows: 

“(a) There are authorized to be appropriated to carry out this Act 
not to exceed $46,884,000 for fiscal year 1991.”’. 


TITLE XI—REVENUE PROVISIONS 


SEC. 11001. SHORT TITLE; ETC. 


(a) SHort TiTLe.—This title may be cited as the “Revenue Rec- 
onciliation Act of 1990”. 

(b) AMENDMENT OF 1986 CopE.—Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) Section 15 Nor To Appry.—Except as otherwise expressly 
provided in this title, no amendment made by this title shall be 
treated as a change in a rate of tax for purposes of section 15 of the 
Internal Revenue Code of 1986. 

(d) TABLE oF CONTENTS.— 
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. Elimination of expired provisions in section 172. 
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Subtitle A—Individual Income Tax Provisions 


PART I—PROVISIONS AFFECTING HIGH-INCOME 
INDIVIDUALS 


SEC. 11101. ELIMINATION OF PROVISION REDUCING MARGINAL TAX RATE 
FOR HIGH-INCOME TAXPAYERS. 


(a) GENERAL Ru.e.—Section 1 (relating to tax imposed) is 
amended by striking subsections (a) through (e) and inserting the 
following: 

“(a) Marriep INpivipuats Fitinc Joint RETURNS AND SURVIVING 
Spouses.—There is hereby imposed on the taxable income of— 

“(1) every married individual (as defined in section 7703) who 
makes a single return jointly with his spouse under section 
6013, and 

“(3) every surviving spouse (as defined in section 2(a)), 

a tax determined in accordance with the following table: 


“If taxable income is: The tax is: 
Not over $32,450 15% of taxable income. 
Over $32,450 but not over $78,400 $4,867.50, plus 28% of the 
excess over $32,450. 
Over $78,400 $17, a4 - plus 31% of the excess over 


’ 
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“(b) Heaps or HousEHOLps.—There is hereby imposed on the 
taxable income of every head of a household (as defined in section 
2(b)) a tax determined in accordance with the following table: 

“If taxable income is: The tax is: 


Not over $26,050 15% of taxable income. 
Over $26,050 but not over $67,200 as .50, plus 28% of the excess over 


500. 

Over $67,200 $15,429.50, plus 31% of the excess over 

$67,200. 

“(c) UNMARRIED INDIVIDUALS (OTHER THAN SURVIVING SPOUSES 
AND Heaps OF HOouUSEHOLDS).—There is hereby imposed on the 
taxable income of every individual (other than a surviving spouse as 
defined in section 2(a) or the head of a household as defined in 
section 2(b)) who is not a married individual (as defined in section 
7703) a tax determined in accordance with the following table: 
“If taxable income is: The tax is: 


Not over $19,450 15% of taxable income. 
Over $19,450 but not over $47,050 iss plus 28% of the excess over 
1 


Over $47,050 $10,645.50, plus 31% of the excess over 
“(d) Marriep INDIVIDUALS FILING SEPARATE RETURNS.—There is 
hereby imposed on the taxable income of every married individual 
(as defined in section 7703) who does not make a single return 
jointly with his spouse under section 6013, a tax determined in 
accordance with the following table: 
“If taxable income is: The tax is: 


Not over $16,225 15% of taxable income. 
Over $16,225 but not over $39,200 ee plus 28% of the excess over 
16,225. 


Over $39,200... $8,866.75, plus 31% of the excess over 
$39,200. 


» 


“(e) ESTATES AND Trusts.—There is hereby imposed on the taxable 
income of— 
“(1) every estate, and 
“(2) every trust, 
taxable under this subsection a tax determined in accordance with 
the following table: 
“If taxable income is: The tax is: 


15% of taxable income. 
Over $3,300 but not over $9,900 $495, plus 28% of the excess over $3,300. 
Over $9,900 ay plus 31% of the excess over 


(b) REPEAL oF PHASEOUT.— 

(1) IN GENERAL.—Section 1 is amended by striking subsection 
® ae to phaseout of 15-percent rate and personal exemp- 

ions). 

(2) CONFORMING AMENDMENT.—Subparagraph (A) of section 
1(f(6) (relating to adjustments for inflation) is amended by 
striking “subsection (g\(4),”. 

(c) 28 Percent Maximum CapiTat Gains Rate.—Subsection (j) of 
section 1 (relating to maximum capital gains rate) is amended to 
read as follows: 

“G) Maximum Caprrat Gains Rate.—If a taxpayer has a net 
capital gain for any taxable year, then the tax imposed by this 
section shall not exceed the sum of— 

“(1) a tax computed at the rates and in the same manner as if 
this subsection had not been enacted on the greater of— 
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“(A) — income reduced by the amount of the net 
capital gain, o 
‘B) the wen of taxable income taxed at a rate below 
28 percent, plus 
“(2) a tax of 28 percent of the amount of taxable income in 
excess of the amount determined under paragraph (1).” 
(d) TECHNICAL AMENDMENTS.— 
(1A) Subsection (f) of section 1 is amended— 

(i) by striking “1988” in paragraph (1) and inserting 
“1990”, an 
aaa striking “1987” in paragraph (3B) and inserting 

(B) Subparagraph (B) of section 32(i\(1) is amended by striking 
“1987” and inserting ‘1989’. 
(C) Slpeeivedin’ (C) of section 41(e)(5) is amended— 

(i) by inserting “, by substituting ‘calendar year 1987’ for 
‘calendar year 1989’ in subparagraph (B) thereof” before 
the period at the end of clause (i), 

ox by striking “1987” in clause (ii) and inserting “1989”, 


anti) by adding at the end of clause (ii) the following new 
sentence: “Such substitution shall be in lieu of the substi- 
tution under clause (i).”. 

(D) Subparagraph (B) of section 63(c)(4) is amended by insert- 
ing “, by substituting ‘calendar year 1987’ for ‘calen year 
1989’ in subparagraph (B) thereof’ before the period at the end. 

(E) Clause (ii) of section 135(bX2B) is amended by strik- 
ing “, determined by substituting ‘calendar year 1989’ for ‘cal- 
endar _ 1987’ in subparagraph (B) thereof”. 

(F) bparagraph (B) of section 151(dX3) is amended by strik- 
ing 1997" and inserting “1989”. 

(G) Clause (ii) of section 513(hX2XC) is amended by insert- 
ing “, by substituting ‘calendar year 1987’ for ‘calendar year 
1989’ in subparagraph (B) thereof” before the period at the end. 

(2) Section 1 is amended by striking subsection (h) and re- 
designating subsections (i) and (j) as subsections (g) and (h), 
respectively. 

(3) Subsection (j) of section 59 is amended— 

(A) by striking “section 1(i)” each place it appears and 
inserting “section 1(g)’’, and 

(B) by striking “section 1G 3B)” in paragraph (2XC) and 
inserting “section 1(g\3\B)”. 

(4) Paragraph (4) of section 691(c) is amended by striking “1(j)” 
and inserting “1(h)”. 

(5XA) Clause (i) of section 904(bX3XD) is amended by striking 

“subsection (j)”’ and inserting “subsection (h)”. 

(B) Subclause (1) of aa 904(b\X3XE\iii) is amended by 
stri “section 1(j)” and inserting “section 1(h)”. 

(6) Clause (iv) of section 6103(eX1XA) is amended by striking 

“section 1(j)” and inserting “section 1(g)’. 

(7XA) Subparagraph (A) of section 7518(gX6) is amended by 

“ “1G)” and inserting “1(h)”. 
ubparagraph (A) of section 607(hX6) of the Merchant 
Marine Az 1936 is amended by striking “1(j)” and inserting — app. 


(e) ErrectiveE Date.—The amendments made by this section shall 26 USC 1 note. 
apply to taxable years beginning after December 31, 1990. 
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26 USC 55 note. 


SEC. 11102. INCREASE IN RATE OF INDIVIDUAL ALTERNATIVE MINIMUM 
TAX. 


(a) GENERAL RuLE.—Subparagraph (A) of section 55(b)(1) (relating 
to tentative minimum tax) is amended by striking “21 percent” and 
inserting ‘‘24 percent’”’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1990. 


SEC. 11103. OVERALL LIMITATION ON ITEMIZED DEDUCTIONS. 


(a) IN GENERAL.—Part I of subchapter B of chapter 1 is amended 
by adding at the end thereof the following new section: 


“SEC. 68. OVERALL LIMITATION ON ITEMIZED DEDUCTIONS. 


“(a) GENERAL Ru.e.—In the case of an individual whose adjusted 
gross income exceeds the applicable amount, the amount of the 
itemized deductions otherwise allowable for the taxable year shall 
be reduced by the lesser of— 

“(1) 3 percent of the excess of adjusted gross income over the 
applicable amount, or 

‘(2) 80 percent of the amount of the itemized deductions 
otherwise allowable for such taxable year. 

“(b) APPLICABLE AMOUNT.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘applicable amount’ means $100,000 ($50,000 in the case of a 
separate return by a married individual within the meaning of 
section 7708). 

“(2) INFLATION ADJUSTMENTS.—In the case of any taxable year 
beginning in a calendar year after 1991, each dollar amount 
contained in paragraph (1) shall be increased by an amount 
equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment determined under sec- 
tion 1(f8) for the calendar year in which the taxable year 
begins, by substituting ‘calendar year 1990’ for ‘calendar 
year 1989’ in subparagraph (B) thereof.”’ 

“(c) EXCEPTION FOR CERTAIN ITEMIZED DeDUCTIONS.—For purposes 
of this section, the term ‘itemized deductions’ does not include— 

“(1) the deduction under section 213 (relating to medical, etc. 
expenses), 

(2) any deduction for investment interest (as defined in 
section 163(d)), and 

“(3) the deduction under section 165(a) for losses described in 
subsection (c)(3) or (d) of section 165. 

“(d) CoorDINATION WitH OTHER LimITATIONS.—This section shall 
be applied after the application of any other limitation on the 
allowance of any itemized deduction. 

“(e) EXCEPTION FOR EsTaTES AND Trusts.—This section shall not 
apply to any estate or trust. 

“() TERMINATION.—This section shall not apply to any taxable 
year beginning after December 31, 1995.” 

(b) CoorDINATION WitH Minimum Tax.—Paragraph (1) of section 
56(b) is amended by adding at the end thereof the following new 
subparagraph: 

— 68 NOT APPLICABLE.—Section 68 shall not 
apply. 

(c) CONFORMING AMENDMENT.—Subparagraph (A) of section 1(f)(6) 
is amended by inserting “section 68(b)\(2)” after “section 63(c)(4),”’. 
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(d) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 1 is amended by adding a 77 the end thereof 
the following new item: 


“Sec. 68. Overall limitation on itemized deductions.” 


(e) Errective Date.—The amendments made by this section shall 26 USC 1 note. 
apply to taxable years beginning after December 31, 1990. 


SEC. 11104. PHASEOUT OF PERSONAL EXEMPTIONS. 


(a) GENERAL RuLE.—Subsection (d) of section 151 is amended to 
read as follows: 
“(d) Exemption AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the term ‘exemption amount’ means $2,000. 

“(2) EXEMPTION AMOUNT DISALLOWED IN CASE OF CERTAIN 
DEPENDENTS.—In the case of an individual with respect to whom 
a deduction under this section is allowable to another taxpayer 
for a taxable year beginning in the calendar year in which the 
individual’s taxable year begins, the exemption amount ap- 
plicable to such individual for such individual’s taxable year 
shall be zero. 

“(3) PHASEOUT.— 

“(A) IN GENERAL.—In the case of any taxpayer whose 
adjusted gross income for the taxable year exceeds the 
threshold amount, the exemption amount shall be reduced 
by the applicable percentage. 

“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term ‘applicable percentage’ means 2 
percentage points for each $2,500 (or fraction thereof) by 
which the taxpayer’s adjusted gross income for the taxable 
year exceeds the threshold amount. In the case of a married 
individual filing a separate return, the preceding sentence 
shall be applied by substituting ‘$1, 250" for ‘$2,500’. In no 
event shall the applicable percentage exceed 100 percent. 

“(C) THRESHOLD AMOUNT.—For purposes of this para- 

graph, the term ‘threshold amount’ means— 

“(@) $150,000 in the case of a joint of a return or a 
surviving spouse (as defined in section 2(a)), 

““Gi) $125,000 in the case of a head of a household (as 
defined in section 2(b) 7°, 

“(ii) $100,000 in the case of an individual who is not 
married and who is not a surviving spouse or head of a 
household, and 

““iv) $75,000 in the case of a married individual filing 
a separate return. 

For purposes of this paragraph, marital status shall be 
determined under section 7703. 

“(D) CooRDINATION WITH OTHER PROVISIONS.—The provi- 
sions of this paragraph shall not apply for purposes of 
determining whether a deduction under this section with 
respect to any individual is allowable to another taxpayer 
for any taxable year. 

“(E) TERMINATION.—This paragraph shall not apply to 
any taxable year beginning after December 31, 1995. 

“(4) INFLATION ADJUSTMENTS.— 

“(A) ADJUSTMENT TO BASIC AMOUNT OF EXEMPTION.—In 
the case of any taxable year beginning in a calendar year 


77 So in original. Probably should be “‘at”. 
78 So in original. Probably should be “2(b))”. 
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after 1989, the dollar amount contained in paragraph (1) 
shall be increased by an amount equal to— 

“(i) such dollar amount, multiplied by 
“(ii) the cost-of-living adjustment determined under 
section 1(f(3) for the calendar year in which the tax- 
able year begins, by substituting ‘calendar year 1988’ 
for ‘calendar year 1989’ in subparagraph (B) thereof. 
“(B) ADJUSTMENT TO THRESHOLD AMOUNTS FOR YEARS 
AFTER 1991.—In the case of any taxable year beginning in a 
calendar year after 1991, each dollar amount contained in 
paragraph (3\(C) shall be increased by an amount equal to— 

“(j) such dollar amount, multiplied by 
“(ii) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which the tax- 
able year begins, by substituting ‘calendar year 1990’ 
for ‘calendar year 1989’ in subparagraph (B) thereof.” 
(b) CoNFORMING AMENDMENT.—Paragraph (6) of section 1(f) is 

amended— 
(1) by striking “section 151(d)(3)” in subparagraph (A) and 
inserting “section 151(d)(4)”, and 
(2) by striking “section 151(d\3)” in subparagraph (B) and 
inserting ‘section 151(d)(4)(A)”. 
(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1990. 


PART II—MODIFICATIONS OF EARNED INCOME 
CREDIT 


SEC. 11111. MODIFICATIONS OF EARNED INCOME TAX CREDIT. 


(a) In GENERAL.—So much of section 32 (relating to earned income 
— as precedes subsection (d) thereof is amended to read as 
ollows: 


“SEC. 32. EARNED INCOME. 


“(a) ALLOWANCE OF CrEpIT.—In the case of an eligible individual, 
there shall be allowed as a credit against the tax imposed by this 
subtitle for the taxable year an amount equal to the sum of— 

“(1) the basic earned income credit, and 
“(2) the health insurance credit. 

“(b) COMPUTATION OF CrEDIT.—For purposes of this section— 
“(1) Basic EARNED INCOME CREDIT.— 

“(A) IN GENERAL.—The term ‘basic earned income credit’ 
means an amount equal to the credit percentage of so much 
of the taxpayer’s earned income for the taxable year as does 
not exceed $5,714. 

“(B) Limrration.—The amount of the basic earned 
income credit allowable to a taxpayer for any taxable year 
shall not exceed the excess (if any) of— 

“(i) the credit percentage of $5,714, over 

“(ii) the phaseout percentage of so much of the ad- 
justed gross income (or, if greater the earned income) of 
the taxpayer for the taxable year as exceeds $9,000. 

“(C) PeERcENTAGES.—For purposes of this paragraph— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the percentages shall be determined as follows: 
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“In the case of an eligible individual with: eumueaaetls aur te 


1 qualifying child 23 16.43 
2 or more qualifying children 25 17.86 
“(ii) TRANSITION PERCENTAGES.— 
“(I) For taxable years beginning in 1991, the 
percentages are: 
“In the case of an eligible individual with: wanaanee oa rw 


1 qualifying child 16.7 11.93 
2 or more qualifying children 17.3 12.36 


“(I For taxable years beginning in 1992, the 
percentages are: 
“In the case of an eligible individual with: Png sae - 


1 qualifying child 17.6 12.57 
2 or more qualifying children 18.4 13.14 


“(ID For taxable years beginning in 1993, the 
percentages are: 

The credit The phaseout 
percentage is: percentage is: 
1 qualifying child 18.5 13.21 
2 or more qualifying children 19.5 13.93 

“(D) SUPPLEMENTAL YOUNG CHILD CREDIT.—In the case of 
a taxpayer with a qualifying child who has not attained age 
1 as of the close of the calendar year in which or with which 
the taxable year of the taxpayer ends— 

“(i) the credit percentage shall be increased by 5 
percentage points, and 
“(ii) the phaseout percentage shall be increased by 
3.57 percentage points. 
If the taxpayer elects to take a child into account under this 
subparagraph, such child shall not be treated as a qualify- 
ing individual under section 21. 
“(2) HEALTH INSURANCE CREDIT.— 

“(A) IN GENERAL.—The term ‘health insurance credit’ 
means an amount determined in the same manner as the 
basic earned income credit except that— 

“(i) the credit percentage shall be equal to 6 percent, 


“In the case of an eligible individual with: 


and 
“(ii) the phaseout percentage shall be equal to 4.285 
percent. 

“(B) LIMITATION BASED ON HEALTH INSURANCE COSTS.—The 
amount of the health insurance credit determined under 
subparagraph (A) for any taxable year shall not exceed the 
amounts paid by the taxpayer during the taxable year for 
insurance coverage— 

“(i) which constitutes medical care (within the mean- 
ing of section 213(d\(1C)), and 
“(ii) which includes at least 1 qualifying child. 
For purposes of this subparagraph, the rules of section 
213(d)(6) shall apply. 

“(C) SUBSIDIZED EXPENSES.—A taxpayer may not take into 
— under subparagraph (B) any amount to the extent 
that— 
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“(i) such amount is paid, reimbursed, or subsidized by 
the Federal Government, a State or local government, 
or any agency or instrumentality thereof; and 

“(ii) the payment, reimbursement, or subsidy of such 
amount is not includible in the gross income of the 
recipient. 

“(c) DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
“(1) ELIGIBLE INDIVIDUAL.— 

“(A) IN GENERAL.—The term ‘eligible individual’ means 
any individual who has a qualifying child for the taxable 
year. 

“(B) QUALIFYING CHILD INELIGIBLE.—If an individual is 
the qualifying child of a taxpayer for any taxable year of 
such taxpayer beginning in a calendar year, such individual 
shall not be treated as an eligible individual for any taxable 
year of such individual beginning in such calendar year. 

“(C) 2 OR MORE ELIGIBLE INDIVIDUALS.—If 2 or more 
individuals would (but for this subparagraph and after 
application of subparagraph (B)) be treated as eligible 
individuals with respect to the same qualifying child for 
taxable years beginning in the same calendar year, only the 
individual with the highest adjusted gross income for such 
taxable years shall be treated as an eligible individual with 
respect to such qualifying child. 

“(D) EXCEPTION FOR INDIVIDUAL CLAIMING BENEFITS UNDER 
SECTION 911.—The term ‘eligible individual’ does not in- 
clude any individual who claims the benefits of section 911 
(relating to citizens or residents living abroad) for the tax- 
able year. 

“(2) EARNED INCOME.— 

“(A) The term ‘earned income’ means— 

“(i) wages, salaries, tips, and other employee com- 
pensation, plus 

“(ii) the amount of the taxpayer’s net earnings from 
self-employment for the taxable year (within the mean- 
ing of section 1402(a)), but such net earnings shall be 
determined with regard to the deduction allowed to the 
taxpayer by section 164(f). 

“(B) For purposes of subparagraph (A)— 

“(i) the earned income of an individual shall be com- 
puted without regard to any community property laws, 

“(ii) no amount received as a pension or annuity shall 
be taken into account, and 

“(iii) no amount to which section 871(a) applies (relat- 
ing to income of nonresident alien individuals not con- 
nected with United States business) shall be taken into 
account. 

“(3) QUALIFYING CHILD.— 

“(A) IN GENERAL.—The term ‘qualifying child’ means, 
with respect to any taxpayer for any taxable year, an 
individual— 

“(i) who bears a relationship to the taxpayer de- 
scribed in subparagraph (B), 

“(ii) except as provided in subparagraph (B\iii), who 
has the same principal place of abode as the taxpayer 
for more than one-half of such taxable year, 





PUBLIC LAW 101-508—NOV. 5, 1990 


“(iii) who meets the age requirements of subpara- 
graph (C), and 

“(iv) with respect to whom the taxpayer meets the 
identification requirements of subparagraph (D). 

“(B) RELATIONSHIP TEST.— 

“(i) IN GENERAL.—An individual bears a relationship 
to the taxpayer described in this subparagraph if such 
individual is— 

“() a son or daughter of the taxpayer, or a 
descendant of either, 

“(II) a stepson or stepdaughter of the taxpayer, 
or 

“(III) an eligible foster child of the taxpayer. 

“(ii) MARRIED CHILDREN.—Clause (i) shall not apply to 
any individual who is married as of the close of the 
taxpayer’s taxable year unless the taxpayer is entitled 
to a deduction under section 151 for such taxable year 
with respect to such individual (or would be so entitled 
but for paragraph (2) or (4) of section 152(e)). 

“(iii) ELIGIBLE FOSTER CHILD.—For purposes of clause 
(iXIID, the term ‘eligible foster child’ means an individ- 
ual not described in clause (i) (D) or (I) who— 

“(I) the taxpayer cares for as the taxpayer’s own 
child, and 

“(II has the same principal place of abode as the 
taxpayer for the taxpayer’s entire taxable year. 

“(iv) ADopTION.—For purposes of this subparagraph, 
a child who is legally adopted, or who is placed with the 
taxpayer by an authorized placement agency for adop- 
bse by the taxpayer, shall be treated as a child by 

“(C) AGE REQUIREMENTS.—An individual meets the 
requirements of this subparagraph if such individual— 

“(i) has not attained the age of 19 as of the close of 
the calendar year in which the taxable year of the 
taxpayer begins, 

“(ii) is a student (as defined in section 151(c)(4)) who 
has not attained the age of 24 as of the close of such 
calendar year, or 

“(iii) is permanently and totally disabled (as defined 
in section 22(e)(3)) at any time during the taxable year. 

“(D) IDENTIFICATION REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of this subpara- 
graph are met if— 

“() the taxpayer includes the name and age of 
each qualifying child (without regard to this 
subparagraph) on the return of tax for the taxable 
year, and 

“(I in the case of an individual who has at- 
tained the age of 1 year before the close of the 
taxpayer’s taxable year, the taxpayer includes the 
taxpayer identification number of such individual 
on such return of tax for such taxable year. 

“(i) INSURANCE POLICY NUMBER.—In the case of any 
taxpayer with respect to which the health insurance 
credit is allowed under subsection (a2), the Secretary 
may require a taxpayer to include an insurance policy 
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number or other adequate evidence of insurance in 
addition to any information required to be included in 
clause (i). 

“(iii) OTHER METHODS.—The Secretary may prescribe 
other methods for providing the information described 
in clause (i) or (ii). 

“(E) ABODE MUST BE IN THE UNITED STATES.—The require- 
ments of subparagraphs (A)ii) and (B\iii)ID shall be met 
only if the principal place of abode is in the United States.” 

(b) CooRDINATION WITH CERTAIN MEANS-TESTED PROGRAMS.—Sec- 
tion 32 is amended by adding at the end thereof the following new 
subsection: 

“(j) CooRDINATION WITH CERTAIN MEANS-TESTED PROGRAMS.—For 
purposes of— 

“(1) the United States Housing Act of 1937, 
“(2) title V of the Housing Act of 1949, 
war section 101 of the Housing and Urban Development Act of 
“(4) sections 221(d\(3), 235, and 236 of the National Housing 
Act, and 
“(5) the Food Stamp Act of 1977, 
any refund made to an individual (or the spouse of an individual) by 
reason of this section, and any payment made to such individual (or 
such spouse) by an employer under section 3507, shall not be treated 
as income (and shall not be taken into account in determining 
resources for the month of its receipt and the following month).” 

(c) ADVANCE PAYMENT OF CREDIT.—Subparagraphs (B) and (C) of 
section 3507(c\2) are amended to read as follows: 

“(B) if the employee is not married, or if no earned 
income eligibility certificate is in effect with respect to the 
spouse of the employee, shall treat the credit provided by 
section 32 as if it were a credit— 

“(i) of not more than the credit percentage under 
section 32(b\1) (without regard to subparagraph (D) 
thereof) for an eligible individual with 1 qualifying 
child and with earned income not in excess of the 
amount of earned income taken into account under 
section 32(a\1), which 

“Gi) phases out between the amount of earned 
income at which the phaseout begins under section 
32(bX1BXii) and the amount of income at which the 
credit under section 32(aX1) — out for an eligible 
individual with 1 qualifying child, or 

“(C) if an earned income eligibility certificate is in effect 
with respect to the spouse of the employee, shall treat the 
credit as if it were a credit determined under subparagraph 
(B) by substituting % of the amounts of earned income 
described in such subparagraph for such amounts.” 

(d) CoorDINATION WitTH DEpDUCTIONS.— 

(1) MEDICAL DEDUCTION.—Section 213 is amended by adding at 
the end thereof the following new subsection: 

“(f) CoorDINATION WitH HEALTH INSURANCE CREDIT UNDER SEC- 
TION 32.—The amount otherwise taken into account under subsec- 
tion (a) as expenses paid for medical care shall be reduced by the 
amount (if any) of the health insurance credit allowable to the 
taxpayer for the taxable year under section 32.” 
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(2) SELF-EMPLOYED INDIVIDUALS.—Paragraph (3) of section 
162(1) is amended to read as follows: 
“(3) COORDINATION WITH MEDICAL DEDUCTION, ETC.— 

“(A) MEDICAL DEDUCTION.—Any amount paid by a tax- 
payer for insurance to which paragraph (1) applies shall not 
be taken into account in computing the amount allowable 
to the taxpayer as a deduction under section 213(a). 

“(B) HEALTH INSURANCE CREDIT.—The amount otherwise 
taken into account under paragraph (1) as paid for insur- 
ance which constitutes medical care shall be reduced by the 
amount (if any) of the health insurance credit allowable to 
the taxpayer for the taxable year under section 32.” 

(e) CONFORMING AMENDMENTS.—Paragraph (2) of section 32(i) is 
amended— 
(1) by striking “or (ii)” in subparagraph (Ai) thereof, 
(2) by striking “clause (iii)” in subparagraph (A\ii) and insert- 
ing “clause (ii)’”’, and 
(3) by amending subparagraph (B) to read as follows: 
“(B) DoLLAR AMOUNTS.—The dollar amounts referred to 
in this subparagraph are— 
“i) the $5,714 dollar amounts contained in subsection 
(bX(1), and 
“Gi) the $9,000 amount contained in subsection 
(bX 1 BYXii).” 
(f) Errective Date.—The amendments made by this section shall 26 USC 32 note. 
apply to taxable years beginning after December 31, 1990. 


SEC. 11112. REQUIREMENT OF IDENTIFYING NUMBER FOR CERTAIN 
DEPENDENTS. 


(a) GENERAL RuLE.—Paragraph (2) of section 6109%e) (relating to 
furnishing number for certain dependents) is amended by striking 
“2 years” and inserting “1 year”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 26 USC 6109 
~~ apply to returns for taxable years beginning after Decem- ™*- 

r 31, 1990. 


SEC. 11113. STUDY OF ADVANCE PAYMENTS. 26 USC 3507 


(a) In GENERAL.—The Comptroller General of the United States ne 
shall, in consultation with the Secretary of the Treasury, conduct a 
study of advance payments required by section 3507 of the Internal 
Revenue Code of 1986 to determine— 
(1) the effectiveness of the advance payment system (including 
an analysis of why so few employees take advantage of such 
system), and 
(2) the manner in which such system can be implemented to 
alleviate administrative complexity, if any, for small business, 


and 
(3) if there are any other problems in the administration of 
such system. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this title, the Comptroller shall report the results of the study 
conducted under subsection (a), together with any recommendations, 
to the Committee on Finance of the United States Senate and the 
Committee on Ways and Means of the House of Representatives. 
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26 USC 21 note. 


SEC. 11114. PROGRAM TO INCREASE PUBLIC AWARENESS. 


Not later than the first calendar year following the date of the 
enactment of this subtitle, the Secretary of the Treasury, or the 
Secretary’s delegate, shall establish a taxpayer awareness program 
to inform the taxpaying public of the availability of the credit for 
dependent care allowed under section 21 of the Internal Revenue 
Code of 1986 and the earned income credit and child health insur- 
ance under section 32 of such Code. Such public awareness program 
shall be designed to assure that individuals who may be eligible are 
informed of the availability of such credit and filing procedures. The 
Secretary shall use appropriate means of communication to carry 
out the provisions of this section. 


SEC. 11115. EXCLUSION FROM INCOME AND RESOURCES OF EARNED 
INCOME TAX CREDIT UNDER TITLES IV, XVI, AND XIX OF 
THE SOCIAL SECURITY ACT. 


(a) ExcLusions UNDER TITLE IV.— 
(1) EXCLUSIONS FROM RESOURCES.—Section 402(aX(7\(B) of the 
Social Security Act (42 U.S.C. 602(a)(7)B)) is amended— 

(A) by striking “or’’ before “(iii)”; and 

(B) by inserting “, or (iv) for the month of receipt and the 
following month, any refund of Federal income taxes made 
to such family by reason of section 32 of the Internal 
Revenue Code of 1986 (relating to earned income credit), 
and any payment made to such family by an employer 
under section 3507 of such Code (relating to advance pay- 
ment of earned income credit)” before the semicolon. 

(2) EXCLUSIONS FROM INCOME.—Section 402(a\(18) of the Social 
Security Act (42 U.S.C. 602(a\(18)) is amended by inserting “or 
8(AXviii)” after “other than paragraph 8(A)(v)”. 

(b) ExcLusions UNDER TiTLE XVI.— 

(1) EXCLUSIONS FROM INCOME.—Section 1612(b) of the Social 
Security Act (42 U.S.C. 1382a(b)), as amended by sections 5031(a) 
and 5035(a) of this Act, is amended— 

(A) by striking “and” at the end of paragraph (17); 

(B) by striking the period at the end of paragraph (18) and 
inserting “; and”; and 

(C) by adding at the end the following: 

“(19) any refund of Federal income taxes made to such 
individual (or such spouse) by reason of section 32 of the In- 
ternal Revenue Code of 1986 (relating to earned income tax 
credit), and any payment made to such individual (or such 
spouse) by an employer under section 3507 of such Code (relat- 
ing to advance payment of earned income credit).”’. 

(2) EXCLUSIONS FROM RESOURCES.—Section 1613(a) of the Social 
Security Act (42 U.S.C. 1382b(a)), as amended by sections 5031(b) 
and 5035(b) of this Act, is amended— 

(A) by striking ‘“‘and” at the end of paragraph (8); 

(B) by striking the period at the end of paragraph (9) and 
inserting “; and”; and 

(C) by adding at the end the following new paragraph: 

“(10) for the month of receipt and the following month, any 
refund of Federal income taxes made to such individual (or such 
spouse) by reason of section 32 of the Internal Revenue Code of 
1986 (relating to earned income tax credit), and any payment 
made to such individual (or such spouse) by an employer under 
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section 3507 of such Code (relating to advance payment of 
earned income credit).”. 

(c) ExcLusions UNDER TITLE XIX.—Pursuant to section 1902(a\(17) 
of the Social Security Act (42 U.S.C. 1396a(a\(17)), the Secretary of 
Health and Human Services shall promulgate regulations to exempt 
from any determination of income and resources (for the month of 
receipt and the following month) under title XIX of the Social 
Security Act any refund of Federal income taxes made to an individ- 
ual by reason of section 32 of the Internal Revenue Code of 1986 
(relating to earned income tax credit), and any payment made to an 
individual by an employer under section 3507 of such Code (relating 
to advance payment of earned income credit). 

(d) AFDC WalIver or OVERPAYMENT.—For the purposes of section 
402(aX(18) of the Social Security Act (42 U.S.C. 602(a\(18)), a State 
agency designated under a State plan under section 402(a\(3) of such 
Act may waive any overpayment of aid that resulted from the 
receipt by a family of a refund of Federal income taxes by reason of 
section 32 of the Internal Revenue Code of 1986 (relating to earned 
income tax credit) or any payment made to such family by an 
employer under section 3507 of such Code (relating to advance 
payment of earned income credit) during the period beginning on 
January 1, 1990, and ending on December 31, 1990. 

(e) Errective Date.—The amendments made by subsections (a) 
though 7° (c) shall apply to determinations of income or resources 
made for any period after December 31, 1990. 


SEC. 11116. COORDINATION WITH REFUND PROVISION. 


For purposes of section 1324(b\(2) of title 31 of the United States 
Code, section 32 of the Internal Revenue Code of 1986 (as amended 
by this Act) shall be considered to be a credit provision of the 
Internal Revenue Code of 1954 enacted before January 1, 1978. 


Subtitle B—Excise Taxes 


PART I—TAXES RELATED TO HEALTH AND THE 
ENVIRONMENT 


SEC. 11201. INCREASE IN EXCISE TAXES ON DISTILLED SPIRITS, WINE, 
AND BEER. 


(a) DisTrLLED Sprrits.— 

(1) IN GENERAL.—Paragraphs (1) and (3) of section 5001(a) 
(relating to rate of tax on distilled spirits) are each amended by 
striking “$12.50” and inserting “$13.50”. 

(2) TECHNICAL AMENDMENT.— Paragraphs (1) and (2) of section 
5010(a) (relating to credit for wine content and for flavors 
aie ea are each amended by striking “$12.50” and inserting 

(b) WINE.— 

(1) Tax INCREASES.— 

(A) WINEs CONTAINING NOT MORE THAN 14 PERCENT ALCO- 
HOL.—Paragraph (1) of section 5041(b) (relating to rates of 
tax on wines) is amended by striking “17 cents’ and insert- 
ing “$1.07”. 

(B) WINES CONTAINING MORE THAN 14 (BUT NOT MORE 
THAN 21) PERCENT ALCOHOL.—Paragraph (2) of section 


79 So in original. Probably should be “through”’. 


42 USC 1396a 
note. 


42 USC 602 note. 


42 USC 602 note. 


31 USC 1324 
note. 
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rey is amended by striking “67 cents” and inserting 
(C) WINES CONTAINING MORE THAN 21 (BUT NOT MORE 
THAN 24) PERCENT ALCOHOL.—Paragraph (8) of section 
238 Ae is amended by striking “$2.25” and inserting 
(D) ARTIFICIALLY CARBONATED WINES.—Paragraph (5) of 
eg a0" 5041(b) is amended by striking “$2.40” and inserting 

(2) CREDIT FOR SMALL DOMESTIC PRODUCERS.—Section 5041 is 
amended by redesignating subsections (c), (d), and (e) as subsec- 
tions (d), (e), and (f), respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) CREDIT FOR SMALL DoMEsTIC PRODUCERS.— 

“(1) ALLOWANCE OF CREDIT.—Except as provided in paragraph 
(2), in the case of a person who produces not more than 250,000 
wine gallons of wine during the calendar year, there shall be 
allowed as a credit against any tax imposed by this title (other 
than chapters 2, 21, and 22) of 90 cents per wine gallon on the 
1st 100,000 wine gallons of wine (other than wine described in 
subsection (b\(4)) which are removed during such year for 
consumption or sale and which have been produced at qualified 
facilities in the United States. 

“(2) REDUCTION IN CREDIT.—The credit allowable by para- 
graph (1) shall be reduced (but not below zero) by 1 percent for 
each 1,000 wine gallons of wine produced in excess of 150,000 
wine gallons of wine during the calendar year. 

“(3) TIME FOR DETERMINING AND ALLOWING CREDIT.—The 
credit allowable by paragraph (1)— 

“(A) shall be determined at the same time the tax is 
determined under subsection (a) of this section, and 

“(B) shall be allowable at the time any tax described in 
paragraph (1) is payable as if the credit allowable by this 
subsection constituted a reduction in the rate of such tax 

“(4) CONTROLLED GROUPS.—Rules similar to rules of section 
5051(aX2\B) shall apply for purposes of this subsection. 

“(5) DENIAL OF DEDUCTION.—Any deduction under subtitle A 
with respect to any tax against which a credit is allowed under 
this subsection shall only be for the amount of such tax as 
reduced by such credit. 

“(6) REGULATIONS.—The Secretary may prescribe such regula- 
tions as may be necessary to prevent the credit provided in this 
subsection from benefiting any person who produces more than 
250,000 wine gallons of wine during a calendar year and to 
assure proper reduction of such credit for persons producing 
more than 150,000 wine gallons of wine during a calendar year.” 

(3) CONFORMING AMENDMENT.—Paragraph (3) of section 
5061(b) is amended to read as follows: 

“(3) section 5041(e),”. 

(c) BEEr.— 

(1) IN GENERAL.—Paragraph (1) of section 5051(a) (relating to 
imposition and rate of tax on beer) is amended by striking “$9” 
and inserting “$18”. 

(2) REGULATIONS.—Paragraph (2) of section 5051(a) is amended 
by adding at the end thereof the following new subparagraph: 

“(C) Recu.ations.—The Secretary may prescribe such 
regulations as may be necessary to prevent the reduced 
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rates provided in this paragraph from benefiting any 
person who produces more than 2,000,000 barrels of beer 
during a calendar year.” 
(d) ErFectivE Date.—The amendments made by this section shall 26 USC 5001 
take effect on January 1, 1991. note. 
(e) FLoor Stocks Taxes.— 26 USC 5001 

(1) IMPOSITION OF TAX.— note. 

(A) IN GENERAL.—In the case of any tax-increased 
article— 

(i) on which tax was determined under part I of 
subchapter A of chapter 51 of the Internal Revenue 
Code of 1986 or section 7652 of such Code before Janu- 
ary 1, 1991, and 

(ii) which is held on such date for sale by any person, 

there shall be imposed a tax at the applicable rate on each 
such article. 

(B) APPLICABLE RATE.—For purposes of subparagraph (A), 
the applicable rate is— 

(i) $1 per proof gallon in the case of distilled spirits, 

(ii) $0.90 per wine gallon in the case of wine described 
in — (1), (2), (8), or (5) of section 5041(b) of such 

e, an 

(iii) $9 per barrel in the case of beer. 

In the case of a fraction of a gallon or barrel, the tax 
imposed by subparagraph (A) shall be the same fraction as 
the amount of such tax imposed on a whole gallon or barrel. 

(C) TAX-INCREASED ARTICLE.—For purposes of this subsec- 
tion, the term “tax-increased article” means distilled spir- 
its, wine described in paragraph (1), (2), (3), or (5) of section 
5041(b) of such Code, and beer. 

(2) EXCEPTION FOR SMALL DOMESTIC PRODUCERS.— 

(A) In the case of wine held by the producer thereof on 
January 1, 1991, if a credit would have been allowable 
under section 5041(c) of such Code (as added by this section) 
on such wine had the amendments made by subsection (b) 
applied to all wine removed during 1990 and had the wine 
so held been removed for consumption on December 31, 
1990, the tax imposed by paragraph (1) on such wine shall 
be reduced by the credit which would have been so 
allowable. 

(B) In the case of beer held by the producer thereof on 
January 1, 1991, if the rate of the tax imposed by section 
5051 of such Code would have been determined under 
subsection (a2) thereof had the beer so held been removed 
for consumption on December 31, 1990, the tax imposed by 
paragraph (1) on such beer shall not apply. 

(C) For purposes of this paragraph, an article shall not be 
treated as held by the producer if title thereto had at any 
time been transferred to any other person. 

(3) EXCEPTION FOR CERTAIN SMALL WHOLESALE OR RETAIL 
DEALERS.—No tax shall be imposed by paragraph (1) on tax- 
increased articles held on January 1, 1991, by any dealer if— 

(A) the aggregate liquid volume of tax-increased articles 
held by such dealer on such date does not exceed 500 wine 
gallons, and 

(B) such dealer submits to the Secretary (at the time and 
in the manner required by the Secretary) such information 
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as the Secretary shall require for purposes of this 
paragraph. 

(4) CREDIT AGAINST TAX.—Each dealer shall be allowed as a 

credit against the taxes imposed by paragraph (1) an amount 


al to— 

(A) $240 to the extent such taxes are attributable to 
distilled spirits, 

- $270 to the extent such taxes are attributable to wine, 


an 
(C) $87 to the extent such taxes are attributable to beer. 
Such credit shall not exceed the amount of taxes imposed by 
paragraph (1) with respect to distilled spirits, wine, or beer, as 
the case may be, for which the dealer is liable. 
(5) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LiaBiuiry For TAx.—A person holding any tax-in- 
creased article on January 1, 1991, to which the tax im- 
posed by paragraph (1) applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed by paragraph 
(1) shall be paid in such manner as the Secretary shall 
prescribe by regulations. 

(C) TIME FOR PAYMENT.—The tax imposed by paragraph 
(1) shall be paid on or before June 30, 1991. 

(6) CONTROLLED GROUPS.— 
(A) CorporaTions.—In the case of a controlled group— 
oe ~y 500 wine gallon amount specified in paragraph 

, an 
(ii) the $240, $270, and $87 amounts specified in 
paragraph (4), 

shall be apportioned among the dealers who are component 
members of such group in such manner as the Secretary 
shall by regulations prescribe. For purposes of the preced- 
ing sentence, the term “controlled group” has the meaning 
given to such term by subsection (a) of section 1563 of such 


Code; except that for such purposes the phrase “more than 


50 percent” shall be substituted for the phrase “at least 80 
percent” each place it appears in such subsection. 

(B) NONINCORPORATED DEALERS UNDER COMMON CON- 
TROL.—Under regulations prescribed by the Secretary, prin- 
ciples similar to the principles of subparagraph (A) shall 
apply to a group of dealers under common control where 1 
or more of such dealers is not a corporation. 

(7) OTHER LAWS APPLICABLE.— 

(A) IN GENERAL.—AIl provisions of law, including pen- 
alties, applicable to the comparable excise tax with respect 
to any tax-increased article shall, insofar as applicable and 
not inconsistent with the provisions of this subsection, 
apply to the floor stocks taxes imposed by paragraph (1) to 
the same extent as if such taxes were imposed by the 
comparable excise tax. 

CoMPARABLE EXCISE TAX.—For purposes of subpara- 

graph (A), the term “comparable excise tax” means— 

(i) the tax imposed by section 5001 of such Code in the 
case of distilled spirits, 

(ii) the tax imposed by section 5041 of such Code in 
the case of wine, and 

(iii) the tax imposed by section 5051 of such Code in 
the case of beer. 
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(8) DEFINITIONS.—For purposes of this subsection— 

(A) IN GENERAL.—Terms used in this subsection which 
are also used in subchapter A of chapter 51 of such Code 
shall have the respective meanings such terms have in such 
part. 

(B) Person.—The term “person” includes any State or 
political subdivision thereof, or any agency or instrumental- 
ity of a State or political subdivision thereof. 

(C) Secretary.—The term “Secretary” means the Sec- 
retary of the Treasury or his delegate. 

(9) TREATMENT OF IMPORTED PERFUMES CONTAINING DISTILLED 
SPIRITS.—For purposes of this subsection, any article described 
in section 5001(aX3) of such Code shall be treated as distilled 
spirits; except that the tax imposed by paragraph (1) shall be 
imposed on a wine gallon basis in lieu of a proof gallon basis. To 
the extent provided by regulations prescribed by the Secretary, 
the preceding sentence shall not apply to any article held on 
January 1, 1991, on the premises of a retail establishment. 


SEC. 11202. INCREASE IN EXCISE TAXES ON TOBACCO PRODUCTS. 


(a) Ciaars.—Subsection (a) of section 5701 is amended— 

(1) by striking “75 cents per thousand” in paragraph (1) and 
inserting “$1.125 cents per thousand (93.75 cents per thousand 
on cigars removed during 1991 or 1992)”, and 

(2) by striking “equal to” and all that follows in paragraph (2) 
and inserting “equal to— 

“(A) 10.625 percent of the price for which sold but not 
more than $25 per thousand on cigars removed during 1991 
or 1992, and 

“(B) 12.75 percent of the price for which sold but not more 
than $30 per thousand on cigars removed after 1992.” 

(b) CiGaArRETTES.—Subsection (b) of section 5701 is amended— 

(1) by striking “$8 per thousand” in paragraph (1) and insert- 
ing “$12 per thousand ($10 per thousand on cigarettes removed 
during 1991 or 1992)”, and 

(2) by striking “$16.80 per thousand” in paragraph (2) and 
inserting “$25.20 per thousand ($21 per thousand on cigarettes 
removed during 1991 or 1992)”. 

(c) CIGARETTE Papers.—Subsection (c) of section 5701 is amended 
by striking “% cent” and inserting “0.75 cent (0.625 cent on ciga- 
rette papers removed during 1991 or 1992)”. 

(d) CiGARETTE TuBEs.—Subsection (d) of section 5701 is amended 
by striking “1 cent” and inserting “1.5 cents (1.25 cents on cigarette 
tubes removed during 1991 or 1992)”. 

(e) SMoKELEss Topacco.—Subsection (e) of section 5701 is 
amended— 

(1) by striking “24 cents” in paragraph (1) and inserting “36 
cents (30 cents on snuff removed during 1991 or 1992)”, and 

(2) by striking “8 cents” in paragraph (2) and inserting “12 
pr (10 cents on chewing tobacco removed during 1991 or 
1992)”. 

(f) Prre Tospacco.—Subsection (f) of section 5701 is amended by 
striking “45 cents” and inserting “67.5 cents (56.25 cents on pipe 
tobacco removed during 1991 or 1992)”. 

(g) DETERMINATION OF PriceE.—Subsection (m) of section 5702 is 
amended to read as follows: 
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“(m) DETERMINATION OF PRICE ON CiGARs.—In determining price 
for purposes of section 5701(aX(2)— 

“(1) there shall be included any charge incident to placing the 
article in condition ready for use, 

“(2) there shall be excluded— 

“(A) the amount of the tax imposed by this chapter or 
section 7652, and 

“(B) if stated as a separate charge, the amount of any 
retail sales tax imposed by any State or political subdivision 
thereof or the District of Columbia, whether the liability for 
such tax is imposed on the vendor or vendee, and 

“(3) rules similar to the rules of section 4216(b) shall apply.” 

26 USC 5701 (h) ErFrectivE Date.—The amendments made by this section shall 

note. apply with respect to articles removed after December 31, 1990. 

26 USC 5701 (i) FLoor Stocks TAxEs ON CIGARETTES.— 

note. (1) ImposITION OF TAX.—On cigaréttes manufactured in or 
imported into the United States which are removed before any 
tax-increase date and held on such date for sale by any person, 
there shall be imposed the following taxes: 

(A) SMALL CIGARETTES.—On cigarettes, weighing not more 
than 3 pounds per thousand, $2 per thousand. 

(B) LARGE CIGARETTES.—On cigarettes weighing more 
than 3 pounds per thousand, $4.20 per thousand; except 
that, if more than 6% inches in length, they shall be 
taxable at the rate prescribed for cigarettes weighing not 
more than 3 pounds per thousand, counting each 2% 
inches, or fraction thereof, of the length of each as one 
cigarette. 

(2) EXCEPTION FOR CERTAIN AMOUNTS OF CIGARETTES.— 

(A) IN GENERAL.—No tax shall be imposed by paragraph 
(1) on cigarettes held on any tax-increase date by any 
person if— 

(i) the aggregate number of cigarettes held by such 
person on such date does not exceed 30,000, and 
(ii) such person submits to the Secretary (at the time 
and in the manner required by the Secretary) such 
information as the Secretary shall require for purposes 
of this subparagraph. 
For purposes of this subparagraph, in the case of cigarettes 
measuring more than 6% inches in length, each 2% inches 
(or fraction thereof) of the length of each shall be counted 
as one cigarette. 

(B) AUTHORITY TO EXEMPT CIGARETTES HELD IN VENDING 
MACHINES.—To the extent provided in regulations 
prescribed by the Secretary, no tax shall be imposed by 
paragraph (1) on cigarettes held for retail sale on any tax- 
increase date by any person in any vending machine. If the 
Secretary provides such a benefit with respect to any 
person, the Secretary may reduce the 30,000 amount in 
subparagraph (A) and the $60 amount in paragraph (3) with 
respect to such person. 

(3) CREDIT AGAINST TAX.—Each person shall be allowed as a 
credit against the taxes imposed by paragraph (1) an amount 
equal to $60. Such credit shall not exceed the amount of taxes 
imposed by paragraph (1) for which such person is liable. 

(4) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 
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(A) LiaBILiTty FoR TAx.—A person holding cigarettes on 
any tax-increase date to which any tax imposed by para- 
graph (1) applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed by paragraph 
(1) shall be paid in such manner as the Secretary shall 
prescribe by regulations. 

(C) TIME FOR PAYMENT.—The tax imposed by paragraph 
(1) shall be paid on or before the 1st June 30 following the 
tax-increase date. 

(5) DEFInITIONS.—For purposes of this subsection— 

(A) TAX-INCREASE DATE.—The term “tax-increase date” 
means January 1, 1991, and January 1, 1993. 

(B) OTHER DEFINITIONS.—Terms used in this subsection 
which are also used in section 5702 of the Internal Revenue 
Code of 1986 shall have the respective meanings such terms 
have in such section. 

(C) SecreTary.—The term “Secretary” means the Sec- 
retary of the Treasury or his delegate. 

(6) CONTROLLED GROUPS.—Rules similar to the rules of section 
11201(e\6) shall apply for purposes of this subsection. 

(7) OTHER LAWS APPLICABLE.—AI] provisions of law, including 
penalties, applicable with respect to the taxes imposed by sec- 
tion 5701 of such Code shall, insofar as applicable and not 
inconsistent with the provisions of this subsection, apply to the 
floor stocks taxes imposed by paragraph (1), to the same extent 
as if such taxes were imposed by such section 5701. 


SEC. 11203. ADDITIONAL CHEMICALS SUBJECT TO TAX ON OZONE- 
DEPLETING CHEMICALS. 


(a) GENERAL RULE.— 

(1) The table set forth in section 4682(a\(2) (defining ozone- 
depleting chemical) is amended by striking the period after the 
last item and by adding at the end thereof the following new 
items: 


Tetrachloromethane 
1,1,1-trichloroethane 
CF3Cl 


(2) The table set forth in section 4682(b) is amended by 
striking the period after the last item and by adding at the end 
thereof the following new items: 


to tab bh bb tt i tt et 
SeoooooooooHFH 
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(b) SEPARATE APPLICATION OF Export CREDIT Limit ror NEWLY 
LisTED CHEMICALS.—Paragraph (3) of section 4682(d) is amended by 
adding at the end thereof the following new subparagraph: 

“(C) SEPARATE APPLICATION OF LIMIT FOR NEWLY LISTED 
CHEMICALS.— 

“(i) IN GENERAL.—Subparagraph (B) shall be applied 
separately with respect to newly listed chemicals and 
other chemicals. 

“(ii) APPLICATION TO NEWLY LISTED CHEMICALS.—In 
applying subparagraph (B) to newly listed chemicals— 

“() subparagraph (B) shall be applied by 
—_—— ‘1989’ for ‘1986’ each place it appears, 
an 


“(II clause (iXII) thereof shall be applied by 
substituting for the regulations referred to therein 
any regulations (whether or not prescribed by the 
Secretary) which the Secretary determines are 
comparable to the regulations referred to in such 
clause with respect to newly listed chemicals. 

“(iii) NEWLY LISTED CHEMICAL.—For purposes of this 
subparagraph, the term ‘newly listed chemical’ means 
any substance which appears in the table contained in 
subsection (a2) below Halon-2402.” 

(c) SEPARATE Base Tax AMOUNT FOR NEWLY LisTED CHEMICALS.— 
Subparagraphs (B) and (C) of section 4681(b\(1) are amended to read 
as follows: 

“(B) BASE TAX AMOUNT.— 

“(i) INITIALLY LISTED CHEMICALS.—The base tax 
amount for purposes of subparagraph (A) with respect 
to any sale or use during a calendar year before 1995 
with respect to any ozone-depleting chemical other 
than a newly listed chemical (as defined in section 
4682(d\3XC)) is the amount determined under the fol- 
lowing table for such calendar year: 


“Calendar Year Base Tax Amount 
$1.37 


“(ii) NEWLY LISTED CHEMICALS.—The base tax — 
for purposes of subparagraph (A) with respect to an 
sale or use during a calendar year before 1996 with 
respect to any ozone-depleting chemical which is a 
newly listed chemical (as so defined) is the amount 
determined under the following table for such calendar 
year: 


“Calendar Year Base Tax Amount 
pr or 1992 $1.37 
3 


“(C) BASE TAX AMOUNT FOR LATER YEARS.—The base tes 
amount for purposes of subparagraph (A) with respect to 
any sale or use of an ozone-depleting chemical during a 
calendar year after the last year specified in the table 
under subparagraph (B) applicable to such chemical shall 
be the base tax amount for such last year increased by 45 
cents for each year after such last year.” 

(d) OrHER AMENDMENTS.— 
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(1) The last sentence of section 4682(cX2) is amended by 
inserting “(other than methyl chloroform)” after “ozone-deplet- 
ing chemical”’. 
(2) Paragraph (3) of section 4682(h) is amended by striking 
“April 1” and inserting “June 30”. 
(e) Errective Date.—The amendments made by this section shall 26 USC 4681 
take effect on January 1, 1991. note. 
(f) Deposits For lst QUARTER OF 1991.—No deposit of any tax 26 USC 4682 
imposed by subchapter D of chapter 38 of the Internal Revenue Code °- 
of 1986 on any substance treated as an ozone-depleting chemical by 
reason of the amendment made by subsection (a1) shall be required 
to be made before April 1, 1991. 


PART II—USER-RELATED TAXES 


SEC. 11211. INCREASE AND EXTENSION OF HIGHWAY-RELATED TAXES 
AND TRUST FUND. 


(a) INCREASE IN TAX ON GASOLINE.— 
(1) IN GENERAL.—Subparagraph (A) of section 4081(a)(2) (relat- 
ing to rate of tax) is amended— 
(A) by striking “and” at the end of clause (i), 
(B) by striking the period at the end of clause (ii) and 
inserting “, and’, and 
(C) by adding at the end thereof the following new clause: 
“(iii) the deficit reduction rate.” 

(2) Rates oF Tax.—Subparagraph (B) of section 4081(a\(2) is 
amended— 

(A) by striking “9 cents a gallon, and” and inserting “11.5 
cents a gallon,”’, 

(B) by striking the period at the end of clause (ii) and 
inserting “, and’, and 

(C) by adding at the end thereof the following new clause: 

“(iii) the deficit reduction rate is 2.5 cents a gallon.” 

(3) TERMINATION OF DEFICIT REDUCTION RATE.—Subsection (d) 
of section 4081 is amended by adding at the end thereof the 
following new paragraph: 

“(3) DEFICIT REDUCTION RATE—On and after October 1, 1995, 
a reduction rate under subsection (a2) shall not 
apply.” 

(4) 15-cENT TAX ON GASOLINE USED IN NONCOMMERCIAL AVIA- 
TION.—Paragraph (3) of section 4041(c) is amended— 

(A) by striking “12 cents” and inserting “15 cents”, and 

(B) by striking “the Highway Trust Fund financing rate” 
and inserting “the sum of the Highway Trust Fund financ- 
ing rate plus the deficit reduction rate’. 

(5) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 4081(c) is amended— 

(i) by striking “applied by” and all that follows 
through “in the case” and inserting “applied by 
substituting rates which are 10/9th of the otherwise 
applicable rates in the case’’, and 

(ii) by adding at the end thereof the following: “For 
purposes of this subsection, in the case of the Highway 
Trust Fund financing rate, the otherwise applicable 
rate is 6.1 cents a gallon.” 
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26 USC 4041 
note. 


(B) Paragraph (2) of section 4081(c) is amended by striking 
“at a rate equivalent to 3 cents” and inserting “at a High- 
way Trust Fund financing rate equivalent to 6.1 cents”. 

(C) Subsection (c) of section 4081 is amended by re- 
designating paragraph (4) as paragraph (5) and by inserting 
after paragraph (3) the following new paragraph: 

“(4) LOWER RATE ON GASOHOL MADE OTHER THAN FROM ETHA- 
NOL.—In the case of gasohol none of the alcohol in which 
consists of ethanol, paragraphs (1) and (2) shall be applied by 
substituting ‘5.5 cents’ for ‘6.1 cents’. 

(D) Subparagraph (B) of section 9503(b)(4) is amended by 
striking “4081” and inserting “4041, 4081,”. 

(E) Subparagraph (A) of section 9503(c\(2) is amended by 
adding at the end thereof the following new sentence: 
“The amounts payable from the Highway Trust Fund 
under this subparagraph or paragraph (3) shall be deter- 
mined by taking into account only the Highway Trust Fund 
financing rate applicable to any fuel.” 

(F) Subsection (b) of section 9503 is amended by adding at 
the end thereof the following new paragraph: 

“(5) GENERAL REVENUE DEPOSITS OF CERTAIN TAXES ON ALCOHOL 
MIXTURES.—For purposes of this section, the amounts which 
would (but for this paragraph) be required to be appropriated 
under subparagraphs (A), (E), and (F) of paragraph (1) shall be 
reduced by— 

“(A) 0.6 cent per gallon in the case of taxes imposed on 
any mixture at least 10 percent of which is alcohol (as 
defined in section 4081(c\3)) if any portion of such alcohol is 
ethanol, and 

“(B) 0.67 cent per gallon in the case of gasoline or diesel 
rey used in producing a mixture described in subparagraph 
( Nig 

(6) EFFECTIVE DATE.—Except as otherwise provided in this 
subsection, the amendments made by this subsection shall apply 
to gasoline removed (as defined in section 4082 of the Internal 
Revenue Code of 1986) after November 30, 1990. 

(b) INCREASE IN OTHER TAXES.— 

(1) DEFICIT REDUCTION RATE.— 

(A) Clause (i) of section 4091(b)(1A) is amended by insert- 
ing “and the diesel fuel deficit reduction rate” after 
“financing rate”. 

(B) Subsection (b) of section 4091 is amended by re- 
designating paragraphs (4) and (5) as paragraphs (5) and (6), 
respectively, and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) DIESEL FUEL DEFICIT REDUCTION RATE.—For purposes of 
paragraph (1), except as provided in subsection (c), the diesel 
fuel deficit reduction rate is 2.5 cents per gallon.” 

(C) Paragraph (6) of section 4091(b), as redesignated by 
subparagraph (A), is amended by adding at the end thereof 
the following new subparagraph: 

“(D) The diesel fuel deficit reduction rate shall not apply 
on and after October 1, 1995.” 

(2) INCREASE IN HIGHWAY TRUST FUND FINANCING RATE.— 
Paragraph | (2) of section 4091(b) is amended by striking “15 
cents” and inserting “17.5 cents”. 
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(3) INCREASE IN TAX ON SPECIAL MOTOR FUELS.—Paragraph (2) 
of section 4041(a) is amended by striking “of 9 cents a gallon” 
and by inserting at the end thereof the following new sentence: 
“The rate of the tax imposed by this paragraph shall be the sum 
of the Highway Trust Fund financing rate and the deficit 
reduction rate in effect under section 4081 at the time of such 
sale or use.” 

(4) DEFICIT REDUCTION TAX TO APPLY TO FUEL USED IN TRAINS.— 

(A) Paragraph (2) of section 4093(c) is amended by re- 
designating subparagraph (B) as subparagraph (C) and by 
inserting after subparagraph (A) the following new 
subparagraph: 

“(B) DEFICIT REDUCTION TAX ON FUEL USED IN TRAINS.—In 
the case of fuel sold for use in a diesel-powered train, 
paragraph (1) also shall not apply to so much of the tax 
imposed by section 4091 as is attributable to the diesel fuel 
deficit reduction rate imposed by such section.” 

(BXi) Subsection (1) of section 6427 is amended by adding 
at the end thereof the following new paragraph: 

“(4) No REFUND OF DEFICIT REDUCTION TAX ON FUEL USED IN 
TRAINS.—In the case of fuel used in a diesel-powered train, 
paragraph (1) also shall not apply to so much of the tax imposed 
by section 4091 as is attributable to the diesel fuel deficit 
reduction rate imposed by such section.” 

(ii) Paragraph (1) of section 6427(1) is amended by striking 
“paragraph (3)’ and inserting “paragraphs (8) and (4)”. 

(5) INCREASES IN TAXES NOT TO APPLY TO CERTAIN BUSES.— 
Subparagraph (A) of section 6427(b\(2) is amended by striking 
“shall not exceed 12 cents” and inserting “shall be 3.1 cents per 
gallon less than the aggregate rate at which tax was imposed on 
such fuel by section 4041(a) or 4091, as the case may be”. 

(6) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 4091(c) is amended— 

(i) by striking “9 cents” and inserting “12.1 cents” 
= by striking “10 cents” and inserting ‘13.44 cents”, 
an 

(ii) by striking “shall be 1/9 cent per gallon” and 
inserting “and the diesel fuel deficit reduction rate 
shall be 10/9th of the otherwise applicable such rates”. 

(B) Paragraph (2) of section 4091(c) is amended by striking 
“9 cents” and inserting “12.1 cents”. 

(CXi) Paragraph (1) of section 4041(a) is amended by 
striking “of 15 cents a gallon” and by inserting before the 
last sentence the following new sentence: 

“The rate of the tax imposed by this paragraph shall be the sum 
of the Highway Trust Fund financing rate and the diesel fuel 
deficit reduction rate in effect under section 4091 at the time of 
such sale or use.” 

(ii) Subsection (a) of section 4041 is amended by striking 
paragraph (8). 

‘ = Clause (i) of section 4041(b\(2)(A) is amended to read as 
ollows: 

“(i) the Highway Trust Fund financing rate ap- 
plicable under subsection (a2) shall be 5.4 cents per 
gallon less than the otherwise applicable rate (6 cents 
per gallon in the case of a mixture none of the alcohol 
in which consists of ethanol), and’’. 


39-194 O - 91 - 27: QL 3 Part 2 
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(EXi) Paragraph (1) of section 4041(k) is amended by 
striking subparagraphs (A), (B), and (C) and inserting the 
following new subparagraphs: 

“(A) the Highway Trust Fund financing rates under para- 
graphs (1) and (2) of subsection (a) shall be the comparable 
rates under sections 4081(c) and a as the case may be, 

“(B) no tax shall be imposed subsection (c)(1), and 

“(C) no tax shall be imposed by aunt (cX(2).” 

(ii) Subsection (q) of section 6427 is amended to read as 
follows: 

“(q) GASOHOL UsEp In NONCOMMERCIAL AVIATION.—Except as pro- 
vided in subsection (k), if— 

“(1) any tax is imposed by section 4081 at a rate determined 
under subsection (c) thereof on gasohol (as defined in such 
subsection), and 

“(2) such gasohol is used as a fuel in any aircraft in non- 
commercial aviation (as defined in section 4041(c)\(4)), 

the Secretary shall pay (without interest) to the ultimate purchaser 
of such gasohol an amount equal to 1.4 cents (2 cents in the case of a 
mixture none of the alcohol in which consists of ethanol) multiplied 
by the number of gallons of gasohol so used.” 
Subparagraph (A) of section 4041(m\(1) is amended to 
read as follows: 

“(A) under subsection (a2) the Highway Trust Fund 
financing rate shall be 5.75 cents per gallon and the deficit 
reduction rate shall be 1.25 cents per gallon, and”. 

(G) Subsection (d) of section 9502 is amended by adding at 
the end thereof the following new paragraph: 

“(4) TRANSFERS FOR REFUNDS AND CREDITS NOT TO EXCEED 
TRUST FUND REVENUES ATTRIBUTABLE TO FUEL USED.—The 
amounts payable from the Airport and Airway Trust Fund 
under paragraph (2) or (8) shall not exceed the amounts re- 
quired to be , appropriated to such Trust Fund with respect to 
fuel so used.” 

(H) Subparagraph (D) of section 9°03(c\4) is amended by 
striking “(to the extent attributable to the Highway Trust 
Fund financing rate)” and by inserting before the period “, 
but only to the extent such taxes are attributable to the 
yee Trust Fund financing rates under such sections”. 

(7) EFFECTIVE DATE.—The amen — made by this subsec- 
tion shall take effect on December 1, 1 

(c) EXTENSION oF TaxEs.—The following provisions are each 
— by striking “1993” each place it appears and inserting 

(1) Section 4051(c) (relating to tax on heavy trucks and trailers 
sold at retail). 

(2) Section 4071(d) (relating to tax on tires and tread rubber). 

(3) Section 4081(d\1) (relating to gasoline tax). 

(4) Section 4091(b\6)A) (relating to diesel fuel tax), as redesig- 
nated by subsection (b). 

(5) Sections 4481(e), 4482(cX4), and 4482(d) (relating to high- 
way use tax). 

(d) EXTENSION OF ExEMPpTIONS.—The following provisions are each 
oe by striking “1993” each place it appears and inserting 

(1) Section 4041(fX3) (relating to exemptions for farm use). 

(2) Section 4041(g) (relating to other exemptions). 
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(3) Section 4221(a) (relating to certain tax-free sales). 

(4) Section 4483(g) (relating to termination of exemptions for 
highway use tax). 

(5) Section 6420(h) (relating to gasoline used on farms). 

(6) Section 6421(i) — to gasoline used for certain non- 
highway purposes, e 

(7) Section GIzIGNS) (relating to advance repayment of in- 
creased diesel fuel tax). 

(8) Section 6427(0) (relating to fuels not used for taxable 
purposes). 

(e) EXTENSION OF RepucED Rates or Tax ON FUELS CONTAINING 
ALCOHOL.—The following provisions are each amended by striking 
“1993” each place it appears and inserting “2000”: 

(1) Section 4041(b\(2XC) (relating to qualified methanol and 
ethanol fuel). 

(2) Section 4041(k\X3) (relating to fuels containing alcohol). 

(3) Section 4081(c\5) (relating to gasoline mixed with alcohol), 
as redesignated by subsection (a). 

(4) Subsections (cX3) and (dX3) of section 4091 (relating to 
diesel fuel and aviation fuel mixed with alcohol and aviation 
fuel used to produce certain alcohol fuels). 

(f) OrHER PROvISIONS.— 

(1) FLooR sTocKs REFUNDS.—Section 6412(a\1) (relating to 
floor stocks refunds) is amended— 

ad ——s “1993” each place it appears and inserting 
Dy striking “1994” each place it appears and inserting 

(2) INSTALLMENT PAYMENTS OF HIGHWAY USE TAX.—Section 
6156(eX2) (relating to installment payments of tax on use of 
highway motor vehicles) is amended by striking “1993” and 
inserting ‘1995’. 

(g) EXTENSION OF Deposits InTo Trust FunD.— 

(1) IN GENERAL.—Subsection (b), and paragraphs (2), (3), and 
(4) of subsection (c), of section 9503 (relating to the Highway 
Trust Fund) are each amended— 

(A) by striking “1993” each place it appears and inserting 
“1995”, and 
ae by striking “1994” each place it appears and inserting 

(2) CONFORMING AMENDMENTS TO LAND AND WATER CONSERVA- 
TION FUND.—Section 201(b) of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-11) is amended— 

(A) by striking “1993” and inserting “1995”, and 
eee striking “1994” each place it appears and inserting 

(h) INCREASE IN TRANSFERS TO Mass TRANSIT ACCOUNT.— 

(1) IN GENERAL.—Paragraph (2) of section 9503(e) is amended 
by striking “1 cent” and inserting “1.5 cents”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 9503 
shall ope ss to ene attributable to taxes imposed on or after te. 
Decem 

(i) TRANSFERS a , Fuet Taxes INTO Sport FisH 
RESTORATION ACCOUNT.— 

(1) IN GENERAL.—Section 9503(c) (relating to expenditures 
from highway trust fund) is amended by adding at the end 
thereof the following new paragraph: 
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“(5) TRANSFERS FROM THE TRUST FUND FOR SMALL-ENGINE FUEL 


“(A) IN GENERAL.—The Secretary shall pay from time to 
time from the Highway Trust Fund into the Sport Fish 
Restoration Account in the Aquatic Resources Trust Fund 
amounts (as determined by him) equivalent to the small- 
engine fuel taxes received on or after December 1, 1990, and 
before October 1, 1995. 

“(B) SMALL-ENGINE FUEL TAXES.—For purposes of this 
paragraph, the term ‘small-engine fuel taxes’ means the 
taxes under section 4081 with respect to gasoline used as a 
fuel in the nonbusiness use of small-engine outdoor power 
equipment, but only to the extent such taxes are attrib- 
utable to the Highway Trust Fund financing rate under 
such section.” 

(2) CONFORMING AMENDMENT.—Section 9504(a\(2) (relating to 
accounts in aquatic resources trust fund) is amended by insert- 
ing “section 9503(c)\(5),” after “section 9503(c)(4),”. 

(3) EXPENDITURES FOR COASTAL WETLANDS RESTORATION.—Sec- 
tion 9504(b\(2) (relating to expenditures from sport fish restora- 
tion account) is amended to read as follows: 

“(2) EXPENDITURES FROM ACCOUNT.—Amounts in the Sport 
Fish Restoration Account shall be available, as provided by 
appropriation Acts, for making expenditures— 

“(A) to carry out the pu: of the Act entitled ‘An Act 
to provide that the United States shall aid the States in fish 
restoration and management projects, and for other pur- 
poses’, approved August 9, 1950 (as in effect on October 1, 
1988), and 

“(B) to carry out the purposes of any law which is 
substantially identical to S. 3252 of the 101st Congress, as 
introduced. 

Amounts transferred to such account under section 9503(c\5) 
may be used only for making expenditures described in subpara- 
graph (B) of this paragraph.” 

26 USC 9508 (4) EFFECTIVE DATE.—The amendments made by this subsec- 

note. tion shall take effect on December 1, 1990. 

26 USC 4081 (j) FLoor Stocks TaxEs.— 

note. (1) IMposITION oF TAx.—In the case of— 

(A) gasoline and diesel fuel on which tax was imposed 
under section 4081 or 4091 of such Code before December 1, 
1990, and which is held on such date by any person, or 

(B) diesel fuel on which no tax was imposed under section 
4091 of such Code at the Highway Trust Fund financing 
rate before December 1, 1990, and which is held on such 
date by any person for use as a fuel in a train, 

there is hereby imposed a floor stocks tax on such gasoline and 
diesel fuel. 

(2) RATE OF TAX.—The rate of the tax imposed by paragraph 
(1) shall be— 

(A) 5 cents per gallon in the case of fuel described in 
paragraph (1)(A), and 

(B) 2.5 cents per gallon in the case of fuel described in 
paragraph (1)B). 

In the case of any fuel held for use in producing a mixture 
described in section 4081(c\1) or section 4091(cX1\A) of such 
Code, subparagraph (A) shall be applied by substituting “6.22 
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cents” for “5 cents”. If no alcohol in such mixture is ethanol, 
the preceding sentence shall be applied by substituting “5.56 
cents” for “6.22 cents’”’. 

(3) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LiaBiuity FoR TAX.—A person holding gasoline or 
diesel fuel on December 1, 1990, to which the tax imposed 
by paragraph (1) applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed by paragraph 
(1) shall be paid in such manner as the Secretary shall 
prescribe. 

(C) TimE FOR PAYMENT.—The tax imposed by paragraph 
(1) shall be paid on or before May 31, 1991. 

(4) DeFriniT1IONs.—F or purposes of this subsection— 

(A) HELD By A PERSON.—Gasoline and diesel fuel shall be 
considered as “held - a person” if title thereto has passed 
to such person (whether or not delivery to the person has 
been made). 

(B) Gasotine.—The term “gasoline” has the meaning 
given such term by section 4082 of such Code. 

(C) Diese. FUEL.—The term “diesel fuel” has the meaning 
given such term by section 4092 of such Code. 

(D) Secretary.—The term “Secretary” means the Sec- 
retary of the Treasury or his delegate. 

(5) EXCEPTION FOR EXEMPT USES.—The tax imposed by para- 
graph (1) shall not apply to gasoline or diesel fuel held by any 
person exclusively for any use to the extent a credit or refund of 
the tax imposed by section 4081 or 4091 of such Code, as the case 
may be, is allowable for such use. 

(6) EXCEPTION FOR FUEL HELD IN VEHICLE TANK.—No tax shall 
be imposed by paragraph (1) on gasoline or diesel fuel held in 
the tank of a motor vehicle or motorboat. 

(7) EXCEPTION FOR CERTAIN AMOUNTS OF FUEL.— 

a seg IN GENERAL.—No tax shall be imposed by paragraph 
(i) on gasoline held on December 1, 1990, by any 
person if the aggregate amount of gasoline held by such 
person on such date does not exceed 4,000 gallons, and 
(ii) on diesel fuel held on December 1, 1990, by any 
person if the aggregate amount of diesel fuel held by 
such person on such date does not exceed 2,000 gallons. 
The preceding sentence shall apply only if such person 
submits to the Secretary (at the time and in the manner 
required by the Secretary) such information as the Sec- 
retary shall require for purposes of this paragraph. 

(B) Exempt FUEL.—For purposes of subparagraph (A), 
there shall not be taken into account fuel held by an 
person which is exempt from the tax imposed by paragrap 
(1) by reason of paragraph (5) or (6). 

(C) CONTROLLED GROouPS.—For purposes of this paragraph, 
rules similar to the rules of paragraph (6) of section 11201(e) 
of this Act shall apply. 

(8) OTHER LAWS APPLICABLE.—All provisions of law, including 
penalties, applicable with respect to the taxes imposed by sec- 
tion 4081 of such Code in the case of gasoline and section 4091 of 
such Code in the case of diesel fuel shall, insofar as applicable 
and not inconsistent with the provisions of this subsection, 
apply with respect to the floor stock taxes imposed by para- 
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graph (1) to the same extent as if such taxes were imposed by 
such section 4081 or 4091. 

(9) TRANSFER OF PORTION OF FLOOR STOCKS REVENUE TO HIGH- 
WAY TRUST FUND.—For purposes of determining the amount 
transferred to the Highway Trust Fund, the tax imposed by 
paragraph (1) on fuel described in subparagraph (A) thereof 
shall be treated as imposed at a Highway Trust Fund financing 
rate to the extent of 2.5 cents per gallon. 


SEC. 11212. IMPROVEMENTS IN ADMINISTRATION OF GASOLINE EXCISE 
TAX. 


(a) IN GENERAL.—Paragraph (1) of section 4081(a) is amended to 
read as follows: 
“(1) TAX ON REMOVAL, ENTRY, OR SALE.— 
“(A) IN GENERAL.—There is hereby imposed a tax at the 
rate specified in paragraph (2) on— 
“(i) the removal of gasoline from any refinery, 
“(ii) the removal of gasoline from any terminal, 
“(iii) the entry into the United States of gasoline for 
consumption, use, or warehousing, and 
“(iv) the sale of gasoline to any person who is not 
registered under section 4101 unless there was a prior 
taxable removal or entry of such gasoline under clause 
(i), (ii), or (iii). 
“(B) EXCEPTION FOR BULK TRANSFERS TO REGISTERED TERMI- 
NALS.—The tax imposed by this paragraph shall not apply 
to any removal or entry of gasoline transferred in bulk to a 
terminal if the person removing or entering the gasoline 
and the operator of such terminal are registered under 
section 4101.” 
(b) CHANGES IN REGISTRATION RULES.— 
(1) IN GENERAL.—Section 4101 is amended to read as follows: 


“SEC. 4101. REGISTRATION AND BOND. 


“(a) REGISTRATION.—Every person required by the Secretary to 
register under this section with respect to the tax imposed by section 
4081 or 4091 shall register with the Secretary at such time, in such 
form and manner, and subject to such terms and conditions, as the 
Secretary may by regulations prescribe. A registration under this 
section may be used only in accordance with regulations prescribed 
under this section. 

“(b) Bonps AND LiENs.— 

“(1) IN GENERAL.—Under regulations prescribed by the Sec- 
retary, the Secretary may require, as a condition of permitting 
any person to be registered under subsection (a), that such 
person— 

“(A) give a bond in such sum as the Secretary determines 
appropriate, and 
‘(B) agree to the imposition of a lien— 

“(i) on such property (or rights to property) of such 
person used in the trade or business for which the 
registration is sought, or 

“(ii) with the consent of such person, on any other 
— (or rights to cee set of such person as the 

retary determines appropriate 


Rules similar to the rules of section 6328 shall apply to the 
lien imposed pursuant to this paragraph. 
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“(2) RELEASE OR DISCHARGE OF LIEN.—If a lien is imposed 
pursuant to paragraph (1), the Secretary shall issue a certificate 
of discharge or a release of such lien in connection with a 
transfer of the property if there is furnished to the Secretary 
(and accepted by him) a bond in such sum as the Secretary 
determines appropriate or the transferor agrees to the imposi- 
tion of a substitute lien under paragraph (1B) in such sum as 
the Secretary determines appropriate. The Secretary shall re- 
spond to any request to discharge or release a lien imposed 
pursuant to paragraph (1) in connection with a transfer of 
—- later than 90 days after the date the request for 
such a discharge or release is made. 

“(c) DENIAL, REVOCATION, OR SUSPENSION OF REGISTRATION.—Rules 
similar to the rules of section 4222(c) shall apply to registration 
under this section. 

“(d) INFORMATION REPORTING.—The Secretary may require— 

“(1) information reporting by any person registered under 
this section, and 

“(2) information reporting by such other persons as the Sec- 
retary deems necessary to carry out this part.” 

(2) CLARIFICATION OF GENERAL REGISTRATION RULES.—Subsec- 
tion (c) of section 4222 is amended— 

(A) by striking “revoked or suspended” in the material 
preceding paragraph (1) and inserting “denied, revoked, or 
suspended”, 

(B) by striking “revocation or suspension” each place it 
appears and inserting “denial, revocation, or suspension”’, 
an 

(C) by striking in the heading “REvocaTIOn oR SUSPEN- 
SION” and inserting “DENIAL, REVOCATION, OR SUSPENSION”. 

(3) DISCLOSURE PERMITTED OF REGISTRATION INFORMATION.— 
Subsection (k) of section 6103 is amended by adding at the end 
thereof the following new paragraph: 

“(7) DISCLOSURE OF EXCISE TAX REGISTRATION INFORMATION.— 
To the extent the Secretary determines that disclosure is nec- 
essary to permit the effective administration of subtitle D, the 
Secretary may disclose— 

“(A) the name, address, and registration number of each 
person who is registered under any provision of subtitle D 
(and, in the case of a registered terminal operator, the 
address of each terminal operated by such operator), and 

“(B) the registration status of any person.” 

(4) CONFORMING AMENDMENT.—Section 4093 is amended by 
striking subsection (e) (relating to special administrative rules) 
and by redesignating subsection (f) as subsection (e). 

(c) CERTAIN ADDITIONAL PERSONS LIABLE FOR TAX WHERE WILLFUL 
FarLurE To Pay.—Subpart C of part III of subchapter A of chapter 
32 is amended by adding at the end thereof the following new 
section: 


“SEC. 4103. CERTAIN ADDITIONAL PERSONS LIABLE FOR TAX WHERE 
WILLFUL FAILURE TO PAY. 


“In any case in which there is a willful failure to pay the tax 
imposed by section 4081 or 4091, each person— 
“(1) who is an officer, employee, or agent of the taxpayer who 
is under a duty to assure the payment of such tax and who 
willfully fails to perform such duty, or 





104 STAT. 1388-432 PUBLIC LAW 101-508—NOV. 5, 1990 


“(2) who willfully causes the taxpayer to fail to pay such tax, 
shall be jointly and severally liable with the taxpayer for the tax to 
which such failure relates.”’ 

(d) REFUNDS IN CERTAIN CASES.— 

(1) IN GENERAL.—Section 4081 is amended by adding at the 
end thereof the following new subsection: 

“(e) REFUNDS IN CERTAIN CasEs.— Under regulations prescribed by 
the Secretary, if any person who paid the tax imposed by this section 
with respect to any gasoline establishes to the satisfaction of the 
Secretary that a prior tax was paid (and not credited or refunded) 
with respect to such gasoline, then an amount equal to the tax paid 
by such person shall be allowed as a refund (without interest) to 
such person in the same manner as if it were an overpayment of tax 
imposed by this section.” 

(2) DENIAL OF CREDITS.—Subsection (d) of section 6416 is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding senténce shall not apply to the tax im- 
posed by section 4081 in the case of refunds described in section 
4081(e).” 

(e) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6724(d) is amended by striking 
“or” at the end of clause (x), by striking “‘, or subsection (e),”’ in 
clause (xi), by striking the period at the end of clause (xi) and 
inserting “‘, or’, and by inserting after clause (xi) the following 
new clause: 

“(xii) section 4101(d) (relating to information report- 
ing with respect to fuels taxes).” 

(2) Subsection (a) of section 4081 is amended by striking 
paragraph (8). 

(3) The table of sections for subpart C of part III of subchapter 
A of chapter 32 is amended by adding at the end thereof the 
following new item: 


“Sec. 4103. Certain additional persons liable for tax where willful failure to 
pay. 
26 oo (f) EFFECTIVE DaTEs.— 
— (1) IN GENERAL.—Except as provided in paragraph (2), the 
—— made by this section shall take effect on July 1, 
(2) REGISTRATION, ETC.—The amendments made by subsec- 
tions (b), (c), and (e) (other than paragraph (2) thereof) shall take 
effect on December 1, 1990. 


SEC. 11213. INCREASE AND EXTENSION OF AVIATION-RELATED TAXES 
AND TRUST FUND; REPEAL OF REDUCTION IN RATES. 


(a) INCREASE IN RATES ON TRANSPORTATION.— 

(1) TRANSPORTATION OF PERSONS.—Subsections (a) and (b) of 
section 4261 are each amended by striking “8 percent” and 
inserting ‘10 percent’. 

(2) TRANSPORTATION OF PROPERTY.—Subsection (a) of section 
4271 is amended by striking “5 percent” and inserting “6.25 
percent”. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to transportation beginning after November 30, 
1990, but shall not apply to amounts paid on or before such date. 

(b) INCREASE IN RATES ON FUEL.— 

(1) IN GENERAL.—Paragraph (3) of section 4091(b) is 

amended— 


26 USC 4261 
note. 
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(A) by striking “14 cents” and inserting “17.5 cents”, and 

(B) by inserting ‘ ‘except as provided in subsection (d),” 
after “paragraph (1),”. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 4041(c) i is amended by strik- 
ing “14 cents” and inserting “17.5 cents”. 

(BXi) Subparagraph (B) of section 4041(kX(1), as amended 
by section 11211, is amended to read as follows: 

“(B) the rate of the tax imposed by subsection (c\1) shall 
be the comparable rate under section 4091(d), and”. 

(ii) Subparagraph (B) of section 4041(m)(1) is amended to 
read as follows: 

“(B) the rate of the tax imposed by subsection (c)\(1) shall 
be the comparable rate under section 4091(d)\(1).” 

(CXi) Paragraphs (1) and (2) of section 4091(d) are 
amended to read as follows: 

“(1) IN GENERAL.—The Airport and Airway Trust Fund 
financing rate shall be— 

“(A) 4.1 cents per gallon in the case of the sale of any 
mixture of aviation fuel if— 

“(i) at least 10 percent of such mixture consists of 
alcohol (as defined in section 4081(c\3)), and 

“(ii) the aviation fuel in such mixture was not taxed 
under subparagraph (B), and 

“(B) 4.56 cents per gallon in the case of the sale of 
aviation fuel for use (at the time of such sale) in producing a 
mixture described in subparagraph (A). 

In the case of a sale described in subparagraph (B), the Leaking 
Underground Storage Tank Trust Fund financing rate shall be 
Y% cent per gallon. 

“(2) LATER SEPARATION.—If any person separates the aviation 
fuel from a mixture of the aviation fuel and alcohol on which 
tax was imposed under subsection (a) at the Airport and Airway 
Trust Fund financing rate equivalent to 4.1 cents per gallon by 
reason of this subsection (or with respect to which a credit or 
payment was allowed or made by reason of section 6427(f\(1)), 
such person shall be treated as the producer of such aviation 
fuel. The amount of tax imposed on any sale of such aviation 
fuel by such person shall be reduced by the amount of tax 
—— is (and not credited or refunded) on any prior sale of such 
uel. 

(ii) The heading for subsection (d) of section 4091 is 
amended by striking “EXEMPTION FROM” and inserting 
“REDUCED RATE OF” 

(D) Section 4091 is amended by adding at the end thereof 
the following new subsection: 

“(e) Lower Rates or Tax ON ALCOHOL Mixtures Not MapE From 
ETHANOL.—In the case of a mixture described in subsection 
(cX1XA)G) or (d\1Ai) none of the alcohol in which is ethanol— 

“(1) subsections (c1A) and (c\(2), and subsections (d)(1\(A) 
and (d)(2), shall each be applied by substituting rates which are 
0.6 cents less than the rates contained therein, and 

“(2) subsections (c1\(B) and (d\1B) shall be applied by 
substituting rates which are 10/9 of the rates determined under 
paragraph (1).” 

(3) Subsection (f) of section 6427 is amended to read as follows: 
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“(f) GASOLINE, DirEsEL FUEL, AND AVIATION FuEL UsED To PRODUCE 
CERTAIN ALCOHOL FUELS.— 

“(1) IN GENERAL.—Except as provided in subsection (k), if any 
gasoline, diesel fuel, or aviation fuel on which tax was imposed 
by section 4081 or 4091 at the regular tax rate is used by any 
person in producing a mixture described in section 4081(c), 
4091(cX 1A), or 4091(dX1A) (as the case may be) which is sold 
or used in such person’s trade or business the Secretary shall 
pay (without interest) to such person an amount equal to the 
excess of the regular tax rate over the incentive tax rate with 
respect to such fuel. 

“(2) DEFINITIONS.—F or purposes of paragraph (1)— 

“(A) REGULAR TAX RATE.—The term ‘regular tax rate’ 
means— 

“(i) in the case of gasoline, the aggregate rate of tax 
imposed by section 4081 determined without regard to 
subsection (c) thereof, 

“(ii) in the case of diesel fuel, the aggregate rate of 
tax imposed by section 4091 on such fuel determined 
without regard to subsection (c) thereof, and 

“(iii) in the case of aviation fuel, the aggregate rate of 
tax imposed by section 4091 on such fuel determined 
without regard to subsection (d) thereof. 

“(B) INCENTIVE TAX RATE.—The term ‘incentive tax rate’ 
means— 

“(i) in the case of gasoline, the aggregate rate of tax 
imposed by section 4081 with respect to fuel described 
in subsection (c\(1) thereof, 

“(ii) in the case of diesel fuel, the aggregate rate of 
tax imposed by section 4091 with respect to fuel de- 
scribed in subsection (c\1\B) thereof, and 

“(iii) in the case of aviation fuel, the aggregate rate of 
tax imposed by section 4091 with respect to fuel de- 
scribed in subsection (dX1\(B) thereof. 

“(3) COORDINATION WITH OTHER REPAYMENT PROVISIONS.—No 
amount shall be payable under paragraph (1) with respect to 
any gasoline, diesel fuel, or aviation fuel with respect to which 
an amount is payable under subsection (d), (e), or (1) of this 
section or under section 6420 or 6421. 

“(4) TERMINATION.—This subsection shall not apply with re- 
spect to any mixture sold or used after September 30, 1995.” 

26 USC 4041 (4) EFFECTIVE DATE.—The amendments made by this subsec- 
— tion shall take effect on December 1, 1990. 
26 USC 4041 (5) FLOOR STOCKS TAXES.— 
om. (A) ImposiTIONn oF TAx.—In the case of aviation fuel on 
which tax was imposed under section 4041(cX1) or 4091 of 
the Internal Revenue Code of 1986 before December 1, 1990, 
and which is held on such date by any person, there is 
hereby imposed a floor stocks tax on such fuel. 
(B) Rate or tax.—The rate of the tax imposed by 
subparagraph (A) shall be 3.5 cents per gallon. 
(C) LiaBILiTy FOR TAX AND METHOD OF PAYMENT.— 

(i) Liapmurry For Tax.—A person holding fuel on 
December 1, 1990, to which the tax imposed by this 
paragraph applies shall be liable for such tax. 
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(ii) METHOD OF PAYMENT.—The tax imposed by this 
paragraph shall be paid in such manner as the Sec- 
retary shall prescribe. 

(iii) TIME FOR PAYMENT.—The tax imposed by this 
paragraph shall be paid on or before May 31, 1991. 

(D) Dertn1T1ons.—For purposes of this paragraph— 

(i) HELD By A PERSON.—Fuel shall be considered as 
“held by a person” if title thereto has passed to such 
— (whether or not delivery to the person has been 
made). 

(ii) AVIATION FUEL.—The term “aviation fuel” has 
= meaning given such term by section 4092(a) of such 

e. 

(iii) SecreTaRY.—The term “Secretary” means the 
Secretary of the Treasury or his delegate. 

(E) EXCEPTION FOR EXEMPT USES.—The tax imposed by this 
paragraph shall not apply to fuel held by any person exclu- 
sively for any use which is a nontaxable use (as defined in 
section 6427(1) of such Code). 

OTHER LAWS APPLICABLE.—All provisions of law, 
including penalties, applicable with respect to the taxes 
imposed by section 4091 of such Code shall, insofar as 
applicable and not inconsistent with the provisions of this 
paragraph, apply with respect to the floor stock taxes im- 
posed by this paragraph to the same extent as if such taxes 
were imposed by such section 4091. 

(c) SPecIAL RULEs ror Deposits or TAx REVENUES.— 

(1) Section 9502 is amended by adding at the end thereof the 
following new subsection: 

“(e) SPECIAL RULEs FoR TRANSFERS INTO Trust FuND.— 

“(1) INCREASES IN TAX REVENUES BEFORE 1993 TO REMAIN IN 
GENERAL FUND.—In the case of taxes imposed before January 1, 
1993, the amounts which would (but for this paragraph) be 
required to be appropriated under paragraphs (1), (2), and (3) of 
subsection (b) shall be 3 cents per gallon less (3.5 cents per 
gallon less in the case of taxes imposed by section 4041(c(1) and 
4091) than the amounts which would (but for this sentence) be 
appropriated under such paragraphs. 

“(2) CERTAIN TAXES ON ALCOHOL MIXTURES TO REMAIN IN GEN- 
ERAL FUND.—For purposes of this section, the amounts which 
would (but for this paragraph) be required to be appropriated 
under paragraphs (1), (2), and (3) of subsection (b) shall be 
reduced by— 

“(A) 0.6 cent per gallon in the case of taxes imposed on 
any mixture at least 10 percent of which is alcohol (as 
defined in section 4081(c\3)) if any portion of such alcohol is 
ethanol, and 

“(B) 0.67 cent per gallon in the case of fuel used in 

producing a mixture described in penne (A).” 
(2) Paragraph (2) of section 9502(b) is amended b y inserting 
“and the deficit reduction rate” after “financing rate’. 
(d) EXTENSION OF TAXES AND Trust FuND.— 

(1) TRANSPORTATION TAXES.—Sections 4261(g) and 4271(d) are 
each amended a striking “January 1, 1991” and inserting 
“January 1, 1996 

(2) FUEL TAXES.— 
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26 USC 4461 
note. 


26 USC 4081 
note. 


(A) Subparagraph (B) of section 4091(b\6), as redesignated 
by section 11211, is amended by striking “January 1, 1991” 
and inserting “January 1, 1996”. 

(B) Paragraph (5) of section 4041(c) is amended by striking 
“December 31, 1990” and inserting “December 31, 1995”. 

(3) DEPosITs INTO TRUST FUND.—Subsection (b) of section 9502 
(relating to transfer to Airport and Airway Trust Fund of 
amounts equivalent to certain taxes) is amended by striking 
“January 1, 1991” each place it appears and inserting “January 
1, 1996”. 

(4) EXPENDITURE PURPOSES TO INCLUDE THE FEDERAL AVIATION 
ADMINISTRATION RESEARCH, ENGINEERING, AND DEVELOPMENT 
AUTHORIZATION ACT OF 1990 AND THE AVIATION SAFETY AND 
CAPACITY EXPANSION ACT OF 1990.—Subparagraph (A) of section 
9502(d\(1) is amended by striking “(as such Acts were in effect 
on the date of the enactment of the Airport and Airway Safety 
and Capacity Expansion Act of 1987)” and inserting “or the 
Federal Aviation Administration Research, Engineering, and 
Development Authorization Act of 1990 or the Aviation Safety 
and Capacity Expansion Act of 1990 (as such Acts were in effect 
on the date of the enactment of the Aviation Safety and Capac- 
ity Expansion Act of 1990)’. 

(e) REPEAL OF REDUCTION IN RATES.— 

(1) Section 4283 (relating to reduction in aviation related 
taxes in certain cases) is hereby repealed. 

(2) The table of sections for part III of subchapter C of chapter 
33 is amended by striking the item relating to section 4283. 

(3) Subsection (c) of section 4041 is amended by striking 
paragraph (6). 

(f) CoorDINATION WiTH OTHER PrRovisions.—No amendment or 
any other provision of this section shall take effect unless the 


Airport Noise and Capacity Act of 1990, the Aviation Safety and 
Capacity Expansion Act of 1990, and the Federal Aviation Adminis- 
tration Research, Engineering, and Development Authorization Act 
of 1990 are enacted as part of this Act and are identical to the 
provisions of such Acts as included in the conference report on H.R. 
5835 of the 101st Congress. 


SEC. 11214. INCREASE IN HARBOR MAINTENANCE TAX. 


(a) In GENERAL.—Subsection (b) of section 4461 is amended by 
striking ‘0.04 percent” and inserting “0.125 percent’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on January 1, 1991. 


SEC. 11215. EXTENSION OF LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAXES. 


(a) In GENERAL.—Paragraph (2) of section 4081(d) is amended to 
read as follows: 

“(2) LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
FINANCING RATE.—The Leaking Underground Storage Tank 
Trust Fund financing rate under subsection (a2) shall not 
apply after December 31, 1995.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect on December 1, 1990. 
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SEC. 11216. AMENDMENTS TO GAS GUZZLER TAX. 


(a) INCREASE IN RaTE oF Tax.—Subsection (a) of section 4064 
(relating to gas guzzler tax) is amended to read as follows: 

“(a) ImposiTION OF Tax.—There is hereby imposed on the sale by 
the manufacturer of each automobile a tax determined in accord- 
ance with the following table: 

If the fuel economy of the model type 

in which the automobile falls is: 

Cire Scdccacecsacdancsoncadedasccenesacecedshccdesecenntcactaaiatwesscosanicat 
At least 21.5 but less than 22.5. 

At least 20.5 but less than 21.5. 

At least 19.5 but less than 20.5. 

At least 18.5 but less than 19.5. 

At least 17.5 but less than 18.5..... ee 
I RR i IN BE occ scicassescascscndsercencssasieccecconscsscasssputienentazetiee 
a I Bi I I vonceciitecnednticecnoviccesestsiss saccaccnsntecsiviseciesniabetsines 
PRS Te I CI BON oss once csscascencsscessnchiessnssescseincresonescectocesnsse 
At least 13.5 but less than 14.5..... 

At least 12.5 but less than 13.5..... 

MOI NID NNN bain cscs cua Deas bserest once esas ail idisas daubsalciaacasseaeatenttaasiniakonds 

(b) LimoustnEs INCLUDED WiTHOUT REGARD To WEIGHT.—Subpara- 
graph (A) of section 4064(b)\(1) is amended by adding at the end 
thereof the following new sentence: 

“In the case of a limousine, the preceding sentence shall be 
applied without regard to clause (ii).” 

(c) REPEAL OF EXCEPTION FOR LENGTHENING EXISTING AUTO- 
MOBILES.—Subparagraph (B) of section 4064(b)(5) (defining manufac- 
turer) is amended to read as follows: 

“(B) LENGTHENING TREATED AS MANUFACTURE.—For pur- 
poses of this section, subchapter G of this chapter, and 
section 6416(b\(3), the lengthening of an automobile by any 
person shall be treated as the manufacture of an auto- 
mobile by such person.” 

(d) REPEAL OF SPECIAL RULES FOR SMALL MANUFACTURERS.—Sec- 
tion 4064 is amended by striking subsection (d). 

(e) ErFective DatEes.— 26 USC 4064 

(1) SuBsEcTIONS (a) AND (b).—The amendments made by ®%- 
— (a) and (b) shall apply to sales after December 31, 

(2) SuBSECTION (c).—The amendments made by subsection (c) 
shall take effect on January 1, 1991. 

(3) SuBsEcTION (d).—The amendment made by subsection (d) 
shall take effect on the date of the enactment of this section. 


SEC. 11217. TELEPHONE EXCISE TAX MODIFIED AND MADE PERMANENT. 


(a) Tax MapE PERMANENT.—Paragraph (2) of section 4251(b) is 
amended by striking “percent;” and all that follows and inserting 
“percent.” 

(b) ACCELERATION OF DEposir REQUIREMENTS.— 

(1) IN GENERAL.—Subsection (e) of section 6302 (relating to 
time for deposit of taxes of airline tickets) is amended— 
(A) by inserting “ComMMUNICATIONS SERVICES AND” before 
“AIRLINE”, and 
a by inserting “section 4251 or” before “subsection (a) or 


(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 6302 
shall apply to payments of taxes considered collected during "* 
semimonthly periods beginning after December 31, 1990. 





104 STAT. 1388-438 PUBLIC LAW 101-508—NOV. 5, 1990 


(c) ONE-TIME FILING OF TELEPHONE ExcisE TAx EXEMPTION CER- 
TIFICATES.— 

(1) IN GENERAL.—Section 4253 is amended by adding at the 

end thereof the following new subsection: 
“(k) FILING OF EXEMPTION CERTIFICATES.— 

“(1) IN GENERAL.—In order to claim an exemption under 
subsection (c), (h), (i), or (j), a person shall provide to the 
provider of communications services a statement (in such form 
and manner as the Secretary may provide) certifying that such 
person is entitled to such exemption. 

“(2) DURATION OF CERTIFICATE.—Any statement provided 
under paragraph (1) shall remain in effect until— 

“(A) the provider of communications services has actual 
knowledge that the information provided in such statement 
is false, or 

“(B) such provider is notified by the Secretary that the 
provider of the statement is no longer entitled to an exemp- 
tion described in paragraph (1). 

If any information provided in such statement is no longer 
accurate, the person providing such statement shall inform the 
provider of communications services within 30 days of any 
change of information.” 
26 USC 4253 (2) EFFECTIVE DATE.— 
note. (A) IN GENERAL.—The amendment made by paragraph (1) 
shall apply to any claim for exemption made after the date 
of the enactment of this Act. 

(B) DURATION OF EXISTING CERTIFICATES.—Any annual cer- 
tificate of exemption effective on the date of the enactment 
of this Act shall remain effective until the end of the 
annual period. 


26 USC 5001 SEC. 11218. FLOOR STOCKS TAX TREATMENT OF ARTICLES IN FOREIGN 
note. TRADE ZONES. 


Notwithstanding the Act of June 18, 1934 (48 Stat. 998, 19 U.S.C. 
8la) or any other provision of law, any article which is located in a 
foreign trade zone on the effective date of any increase in tax under 
the amendments made by this part or part I shall be subject to floor 
stocks taxes imposed by such parts if— 

(1) internal revenue taxes have been determined, or customs 
duties liquidated, with respect to such article before such date 
pursuant to a request made under the Ist proviso of section 3(a) 
of such Act, or 

(2) such article is held on such date under the supervision of a 
customs officer pursuant to the 2d proviso of such section 3(a). 


PART ITII—TAXES ON LUXURY ITEMS 


SEC. 11221. TAXES ON LUXURY ITEMS. 


(a) In GENERAL.—Chapter 31 (relating to retail excise taxes) is 
amended by redesignating subchapters A and B as subchapters B 
and C, respectively, and by inserting before subchapter B (as so 
redesignated) the following new subchapter: 


“SUBCHAPTER A—CERTAIN Luxury ITEMS 


“Part I. Imposition of taxes. 
“Part II. Rules of general applicability. 
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“PART I. IMPOSITION OF TAXES 


“Subpart A. Passenger vehicles, boats, and aircraft. 
“Subpart B. Jewelry and furs. 


“Subpart A—Passenger Vehicles, Boats, and Aircraft 


“Sec. 4001. Passenger vehicles. 

“Sec. 4002. Boats. 

“Sec. 4003. Aircraft. 

“Sec. 4004. Rules applicable to subpart A. 


“SEC. 4001. PASSENGER VEHICLES. 


“(a) IMPOSITION OF TAx.—There is hereby imposed on the 1st retail 
sale of any passenger vehicle a tax equal to 10 percent of the price 
for which so sold to the extent such price exceeds $30,000. 

“(b) PASSENGER VEHICLE.— 

“(1) IN GENERAL.—For purposes of subsection (a), the term 
‘passenger vehicle’ means any 4-wheeled vehicle— 

“(A) which is manufactured primarily for use on public 
streets, roads, and highways, and 

“(B) which is rated at 6,000 pounds unloaded gross vehicle 
weight or less. 

“(2) SPECIAL RULES.— 

“(A) TRUCKS AND VANS.—In the case of a truck or van, 
paragraph (1\B) shall be applied by substituting ‘gross 
vehicle weight’ for ‘unloaded gross vehicle weight’. 

“(B) Limoustnes.—In the case of a limousine, paragraph 
@) — be applied without regard to subparagraph (B) 
thereof. 

“(c) EXCEPTIONS FOR TaAxicaBs, Etc.—The tax imposed by this 
section shall not apply to the sale of any passenger vehicle for use by 
the purchaser exclusively in the active conduct of a trade or busi- 


ness of transporting persons or property for compensation or hire. 
“SEC. 4002. BOATS. 


“(a) IMposITION OF TAx.—There is hereby imposed on the Ist retail 
sale of any boat a tax equal to 10 percent of the price for which so 
sold to the extent such price exceeds $100,000. 

“(b) Exceptions.—The tax imposed by this section shall not apply 
to the sale of any boat for use by the purchaser exclusively in the 
active conduct of— 

“(1) a trade or business of commercial fishing or transporting 
persons or property for compensation or hire, or 

“(2) any other trade or business unless the boat is to be used 
predominantly in any activity which is of a type generally 
considered to constitute entertainment, amusement, or 
recreation. 


“SEC. 4003. AIRCRAFT. 


“(a) ImposiTION oF Tax.—There is hereby imposed on the Ist retail 
sale of any aircraft a tax equal to 10 percent of the price for which so 
sold to the extent such price exceeds $250,000. 

“(b) ArncraFt.—For purposes of this section, the term ‘aircraft’ 
means any aircraft— 

“(1) which is propelled by a motor, and 
“(2) which is capable of carrying 1 or more individuals. 
“(c) 80 Percent GENERAL Business Use.— 
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“(1) IN GENERAL.—The tax imposed by this section shall not 
apply to the sale of any aircraft if 80 percent of the use by the 
purchaser is in any trade or business. 

“(2) PROOF OF BUSINESS USE.—On the income tax return for 
each of the 1st 2 taxable years ending after the date an aircraft 
on which no tax was imposed by this section by reason of 
paragraph (1) was placed in service, the taxpayer filing such 
return shall demonstrate to the satisfaction of the Secretary 
that the use of such aircraft during each such year met the 
requirement of paragraph (1). 

“(3) IMPOSITION OF LUXURY TAX WHERE FAILURE OF PROOF.—If 
the requirement of paragraph (2) is not met for either of the 
taxable years referred to therein, the taxpayer filing such re- 
turns shall pay the tax which would (but for paragraph (1)) have 
been imposed on such aircraft plus interest determined under 
subchapter C of chapter 67 during the period beginning on the 
date such tax would otherwise have been imposed. If such 
taxpayer fails to pay the tax imposed pursuant to the preceding 
sentence, no deduction shall be allowed under section 168 for 
any taxable year with respect to the aircraft involved. 

“(d) OTHER ExcEePTIONS.—The tax imposed by this section shall not 
apply to the sale of any aircraft for use by the purchaser 
exclusively— 

“(1) in the aerial application of fertilizers or other substances, 

“(2) in the case of a helicopter, in a use described in para- 
graph (1) or (2) of section 4261(e), 

“(3) in a trade or business of providing flight training, or 

“(4) in a trade or business of transporting persons or property 
for compensation or hire. 


“SEC. 4004. RULES APPLICABLE TO SUBPART A. 


“(a) EXEMPTION FOR LAW ENFORCEMENT UsEs, Etc.—No tax shall 
be imposed under this subpart on the sale of any article— 

“(1) to the Federal Government, or a State or local govern- 
ment, for use exclusively in police, firefighting, search and 
rescue, or other law enforcement or public safety activities, or 
in public works activities, or 

“(2) to any person for use exclusively in providing emergency 
medical services. 

“(b) SEPARATE PURCHASE OF ARTICLE AND PARTS AND ACCESSORIES 
THEREFOR.—Under regulations prescribed by the Secretary— 
“(1) IN GENERAL.—Except as provided in paragraph (2), if— 
“(A) the owner, lessee, or operator of any article taxable 
under this subpart (determined without regard to price) 
installs (or causes to be installed) any part or accessory on 
such article, and 
“(B) such installation is not later than the date 6 months 
after the date the article was 1st placed in service, 
then there is hereby imposed on such installation a tax equal 
to 10 percent of the price of such part or accessory and its 
installation. 

“(2) LimrraTion.—The tax imposed by paragraph (1) on the 
installation of any part or accessory shall not exceed 10 percent 
of the excess (if any) of— 

“(A) the sum of— 
“(i) the price of such part or accessory and its 
installation, 
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“(ii) the aggregate price of the parts and accessories 
(and their installation) installed before such part or 
accessory, plus 
“(iii) the price for which the passenger vehicle, boat, 
or aircraft was sold, over 
“(B) $30,000 in the case of a passenger vehicle, $100,000 in 
the case of a boat, and $250,000 in the case of an aircraft. 

“(3) Exceptions.—Paragraph (1) shall not apply if— 

“(A) the part or accessory installed is a replacement part 
or accessory, or 

“(B) the aggregate price of the parts and accessories (and 
their installation) described in paragraph (1) with respect to 
the taxable article does not exceed $200 (or such other 
amount or amounts as the Secretary may by regulation 
prescribe). 

“(4) INSTALLERS SECONDARILY LIABLE FOR TAX.—The owners of 
the trade or business installing the parts or accessories shall be 
secondarily liable for the tax imposed by this subsection. 

“(c) IMPOSITION OF TAX ON SALES, Etc., WITHIN 2 YEARS OF ARTI- 
CLES PURCHASED TAX-FREE.— 
“(1) IN GENERAL.—If— 
“(A) no tax was imposed under this subchapter on the Ist 
retail sale of any article by reason of its exempt use, and 
“(B) within 2 years after the date of such Ist retail sale, 
such article is resold by the purchaser or such purchaser 
makes a substantial non-exempt use of such article, 
then such sale or use of such article by such purchaser shall be 
treated as the 1st retail sale of such article for a price equal to 
its fair market value at the time of such sale or use. 

“(2) EXEMPT USE.—For purposes of this subsection, the term 
‘exempt use’ means any use of an article if the 1st retail sale of 
such article is not taxable under this subchapter by reason of 
such use. 


“Subpart B—Jewelry and Furs 


“Sec. 4006. Jewelry. 
“Sec. 4007. Furs. 


“SEC. 4006. JEWELRY. 


“(a) ImposiTION oF Tax.—There is hereby imposed on the Ist retail 
sale of any jewelry a tax equal to 10 percent of the price for which so 
sold to the extent such price exceeds $10,000. 

“(b) JEWELRY.—For purposes of subsection (a), the term ‘jewelry’ 
means all articles commonly or commercially known as jewelry, 
whether real or imitation, including watches. 

“(c) MANUFACTURE FROM CuSTOMER’S MATERIAL.—If— 

“(1) a person, in the course of a trade or business, produces 
jewelry from material furnished directly or indirectly by a 
customer, and 

“(2) the jewelry is for the use of, and not for resale by, such 
customer, 

the delivery of such jewelry to such customer shall be treated as the 
1st retail sale of such jewelry for a price equal to its fair market 
value at the time of such delivery. 





104 STAT. 1388-442 PUBLIC LAW 101-508—NOV. 5, 1990 


“SEC. 4007. FURS. 


“(a) ImposiTION oF Tax.—There is hereby imposed on the Ist retail 
sale of the following articles a tax equal to 10 percent of the price for 
which so sold to the extent such price exceeds $10,000: 

“(1) Articles made of fur on the hide or pelt. 

“(2) Articles of which such fur is a major component. 

“(b) MANUFACTURE FROM CusTOMER’S MATERIAL.—If— 

“(1) a person, in the course of a trade or business, produces an 
article of the kind described in subsection (a) from fur on the 
hide or pelt furnished, directly or indirectly, by a customer, and 

“(2) the article is for the use of, and not for resale by, such 
customer, 

the delivery of such article to such customer shall be treated as the 
lst retail sale of such article for a price equal to its fair market 
value at the time of such delivery. 


“PART II—RULES OF GENERAL APPLICABILITY 


“Sec. 4011. Definitions and special rules. 
“Sec. 4012. Termination. 


“SEC. 4011. DEFINITIONS AND SPECIAL RULES. 


“(a) lst Reta SALE.—For purposes of this subchapter, the term 
‘lst retail sale’ means the lst sale, for a purpose other than resale, 
after manufacture, production, or importation. 

“(b) Usr TrEaTEeD As SALE.— 

“(1) IN GENERAL.—If any person uses an article taxable under 
this subchapter (including any use after importation) before the 
1st retail sale of such article, then such person shall be liable for 
tax under this subchapter in the same manner as if such article 
were sold at retail by him. 

“(2) EXEMPTION FOR FURTHER MANUFACTURE.—Paragraph (1) 
shall not apply to use of an article as material in the manufac- 
ture or production of, or as a component part of, another article 
— under this subchapter to be manufactured or produced 

ry him. 

“(3) EXEMPTION FOR DEMONSTRATION USE OF PASSENGER VE- 
HICLES.—Paragraph (1) shall not apply to any use of a passenger 
vehicle as a demonstrator for a potential customer while the 
potential customer is in the vehicle. 

“(4) EXCEPTION FOR USE AFTER IMPORTATION OF CERTAIN ARTI- 
CLES.—Paragraph (1) shall not apply to the use of an article 
after importation if the user or importer establishes to the 
satisfaction of the Secretary that the Ist use of the article 
occurred before January 1, 1991, outside the United States. 

“(5) COMPUTATION OF TAX.—In the case of any person made 
liable for tax by paragraph (1), the tax shall be computed on the 
price at which similar articles are sold at retail in the ordinary 
course of trade, as determined by the Secretary. 

“(c) Leases CONSIDERED AS SaLes.—For purposes of this 
subchapter— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the lease of an article (including any renewal or any 
extension of a lease or any subsequent lease of such pret | 
any person shall be considered a sale of such article at retail. 

(2) SPECIAL RULES FOR CERTAIN LEASES OF PASSENGER VE- 
HICLES, BOATS, AND AIRCRAFT.— 
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“(A) TAX NOT IMPOSED ON SALE FOR LEASING IN A QUALI- 
FIED LEASE.—The sale of a passenger vehicle, boat, or air- 
craft to a person engaged in a leasing or rental trade or 
business of the article involved for leasing by such person in 
a qualified lease shall not be treated as the Ist retail sale of 
such article. 

“(B) QUALIFIED LEASE.—For purposes of subparagraph (A), 
the term ‘qualified lease’ means— 

“(i) any lease in the case of a boat or an aircraft, and 

“ii) any long-term lease (as defined in section 4052) 
in the case of any passenger vehicle. 

“(C) SPECIAL RULES.—In the case of a qualified lease of 
an article which is treated as the lst retail sale of such 
article— 

“(i) DETERMINATION OF PRICE.—The tax under this 
subchapter shall be computed on the lowest price for 
which the article is sold by retailers in the ordinary 
course of trade. 

“(ii) PAYMENT OF TAX.—Rules similar to the rules of 
section 4217(e)(2) shall apply. 

“(iii) No TAX WHERE EXEMPT USE BY LESSEE.—No tax 
shall be imposed on any lease payment under a quali- 
fied lease if the lessee’s use of the article under such 
lease is an exempt use (as defined in section 4004(c)) of 
such article. 

“(d) DETERMINATION OF PRICE.— 

“(1) IN GENERAL.—In determining price for purposes of this 
subchapter— 

“(A) there shall be included any charge incident to plac- 
ing the article in condition ready for use, 

“(B) there shall be excluded— 

“(j) the amount of the tax imposed by this 
subchapter, 

“(ii) if stated as a separate charge, the amount of any 
retail sales tax imposed by any State or political sub- 
division thereof or the District of Columbia, whether 
the liability for such tax is imposed on the vendor or 
vendee, and 

“(iii) the value of any component of such article if— 

“(I) such component is furnished by the Ist user 
of such article, and 

“(II) such component has been used before such 
furnishing, and 

“(C) the price shall be determined without regard to any 
trade-in. 

Subparagraph (B\iii) shall not apply for purposes of the taxes 
imposed by sections 4006 and 4007. 

“(2) OTHER RULES.—Rules similar to the rules of paragraphs 
(2) and (4) of section 4052(b) shall apply for purposes of this 
subchapter. 

“(e) Parts AND Accessories SOLD WITH TAXABLE ARTICLE.—Parts 
and accessories sold on, in connection with, or with the sale of any 
— taxable under this subchapter shall be treated as part of the 
article. 

“(f) PARTIAL PAYMENTS, Etc.—In the case of a contract, sale, or 
arrangement described in paragraph (2), (3), or (4) of section 4216(c), 
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26 USC 4001 
note. 


rules similar to the rules of section 4217(e\(2) shall apply for pur- 
poses of this subchapter. 


“SEC. 4012. TERMINATION. 


“The taxes imposed by this subchapter shall not apply to any sale 
or use after December 31, 1999.” 

(b) EXEMPTION FOR Exports.— 

(1) The material preceding paragraph (1) of section 4221(a) is 
amended by striking “section 4051” and inserting “subchapter 
A or C of chapter 31”. 

(2) Subsection (a) of section 4221 is amended by adding at the 
end thereof the following new sentence: “In the case of taxes 
imposed by subchapter A of chapter 31, paragraphs (1), (3), (4), 
and (5) shall not apply.” 

(c) EXEMPTION FOR SALES TO THE UNITED States.—Section 4293 is 
amended by inserting “subchapter A of chapter 31,” before “section 
4041”. 

(d) TECHNICAL AMENDMENTS.— 

(1) Subsection (c) of section 4221 is amended by striking 
“section 4053(a\(6)” and inserting “section 4001(c), 4002(b), 
4003(c), 4004(a), or 4053(a)(®)”’. 

(2) Paragraph (1) of section 4221(d) is amended by striking 
“the tax imposed by section 4051” and inserting “taxes imposed 
by subchapter A or C of chapter 31”. 

(3) Subsection (d) of section 4222 is amended by striking 
“sections 4053(a\6)” and inserting “sections 4001(c), 4002(b), 
4003(c), 4004(a), 4053(aX(6)”. 

(e) CLERICAL AMENDMENT.—The table of subchapters for chapter 
31 is amended to read as follows: 

“Subchapter A. Certain luxury items. 
“Subchapter B. Special fuels. 
“Subchapter C. Heavy trucks and trailers.” 

(f) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1991. 

(2) EXCEPTION FOR BINDING CONTRACTS.—In determining 
whether any tax imposed by subchapter A of chapter 31 of the 
Internal Revenue Code of 1986, as added by this section, applies 
to any sale after December 31, 1990, there shall not be taken 
into account the amount paid for any article (or any part or 
accessory therefor) if the purchaser held on September 30, 1990, 
a contract (which was binding on such date and at all times 
thereafter before the purchase) for the purchase of such article 
(or such part or accessory). 


PART IV—4-YEAR EXTENSION OF HAZARDOUS 
SUBSTANCE SUPERFUND 


SEC. 11231. 4-YEAR EXTENSION OF HAZARDOUS SUBSTANCE SUPERFUND. 


(a) EXTENSION OF TAXES.— 

(1) The following provisions of the Internal Revenue Code of 
1986 are each amended by striking “January 1, 1992” and 
inserting “January 1, 1996”: 

(A) Section 59A(eX(1) (relating to application of environ- 
mental tax). 
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(B) Paragraphs (1) and (8) of section 4611(e) (relating to 
-_— of Hazardous Substance Superfund financing 


rate). 
(2) Paragraph (2) of section 4611(e) of such Code is amended— 
(A) by striking “1989” and inserting “1993”, 
(B) by striking “1990” each place it appears and inserting 
“1994”, and 
ae striking ‘‘1991” each place it appears and inserting 

(b) INCREASE IN AGGREGATE Tax WuicH May Be CoLLectTep.— 
Paragraph (3) of section 4611(e) of such Code is amended by striking 
“$6,650,000,000” each place it appears and inserting 
“$11, 970,000,000” and by striking ‘December 31, 1991” and insert- 
ing “December 31, 1995”. 

(c) EXTENSION OF REPAYMENT DEADLINE FOR SUPERFUND Borrow- 
ING.—Subparagraph (B) of section 9507(d\3) is amended by striking 
“December 31, 1991” and inserting “December 31, 1995”. 

(d) EXTENSION OF AUTHORIZATION OF APPROPRIATIONS TO TRUST 
Funp.—Subsection (b) of section 517 of the Superfund Revenue Act 
of 1986 (26 U.S.C. 9507 note) is amended by striking “and” at the end 
of paragraph (4), by, striking the period at the end of paragraph (5) 
and inserting “, and”, and by adding at the end thereof the following 
new par. aphs: 

“(6) 1992, $250,000,000, 

“(7) 1993, $250,000,000, 

(8) 1994, $250,000,000, and 
“(9) 1995, $250,000,000.” 


Subtitle C—Other Revenue Increases 


PART I —INSURANCE PROVISIONS 


Subpart A—Provisions Related to Policy Acquisition 
Costs 


SEC. 11301. CAPITALIZATION OF POLICY ACQUISITION EXPENSES. 


(a) GENERAL Rute.—Part III of subchapter L of chapter 1 (relating 
to provisions of general application) is amended by adding at the end 
thereof the following new section: 


“SEC. 848. CAPITALIZATION OF CERTAIN POLICY ACQUISITION EX- 
PENSES. 


“(a) GENERAL RuLE.—In the case of an insurance company— 

“(1) specified policy acquisition expenses for any taxable year 
shall be capitalized, an 

“(2) such expenses shall be allowed as a deduction ratably 
over the 120-month period beginning with the first month in the 
second half of such taxable year. 

“(b) 5-YEAR AMORTIZATION FOR First $5,000,000 or SprciFIeD 
Po.icy ACQUISITION EXPENSES.— 

“(1) IN GENERAL.—Paragraph (2) of subsection (a) shall be 
applied with respect to so much of the specified policy acquisi- 
tion expenses of an insurance company for any taxable year as 
does _ exceed $5,000,000 by substituting ‘60-month’ for ‘120- 
month’ 
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“(2) PHasE-out.—If the specified policy acquisition Ae rage of 
an insurance company exceed $10,000,000 for any taxable year, 
the $5,000,000 amount under paragraph (1) shall be reduced (but 
not below zero) by the amount of such excess. 

“(3) SPECIAL RULE FOR MEMBERS OF CONTROLLED GROUP.—In 
the case of any controlled group— 

“(A) all insurance companies which are members of such 
group shall be treated as 1 company for purposes of this 
subsection, and 

“(B) the amount to which paragraph (1) applies shall be 
allocated among such companies in such manner as the 
Secretary may prescribe. 

For purposes of the preceding sentence, the term ‘controlled 

group’ means any controlled group of corporations as defined in 

section 1563(a); except that subsections (a4) and (bX2\D) of 
section 1563 shall not apply, and subsection (b\2\(C) of section 

1563 shall not apply to the extent it excludes a foreign corpora- 

tion to which section 842 applies. 

“(4) EXCEPTION FOR ACQUISITION EXPENSES ATTRIBUTABLE TO 
CERTAIN REINSURANCE CONTRACTS.—Paragraph (1) shall not 
apply to any specified policy acquisition expenses for any tax- 
able year which are attributable to premiums or other consider- 
ation under any reinsurance contract. 

“(c) SpeciFieD Poticy ACQUISITION EXxPENSES.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘specified policy acquisition ex- 
penses’ means, with respect to any taxable year, so much of the 
—. deductions for such taxable year as does not exceed the 
sum of— 

“(A) 1.75 percent of the net premiums for such taxable 
year on specified insurance contracts which are annuity 
contracts, 

“(B) 2.05 percent of the net premiums for such taxable 
year on specified insurance contracts which are group life 
insurance contracts, and 

“(C) 7.7 percent of the net premiums for such taxable 
year on specified insurance contracts not described in 

a (A) or (B). 

“(2) GENERAL DEDUCTIONS.—The term ‘general deductions’ 
means the deductions provided in part VI of subchapter B (sec. 
161 and following, relating to itemized deductions) and in part I 
of subchapter D (sec. 401 and following, relating to pension, 
profit sharing, stock bonus plans, etc.). 

“(d) Net Premiums.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘net premiums’ means, with re- 
spect to any category of specified insurance contracts set forth 
in subsection (c)(1), the excess (if any) of — 

“(A) the gross amount of premiums and other consider- 
ation on such contracts, over 
“(B) return premiums on such contracts and premiums 
and other consideration incurred for reinsurance of such 
contracts. 
The rules of section 803(b) shall apply for purposes of the 
preceding sentence. 

“(2) AMOUNTS DETERMINED ON ACCRUAL BASIS.—In the case of 
an insurance company subject to tax under part II of this 
subchapter, all computations entering into determinations of 
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net premiums for any taxable year shall be made in the manner 
required under section 811(a) for life insurance companies. 

“(3) TREATMENT OF CERTAIN POLICYHOLDER DIVIDENDS AND SIMI- 
LAR AMOUNTS.—Net premiums shall be determined without 
regard to section 808(e) and without regard to other similar 
amounts treated as paid to, and returned by, the policyholder. 

“(4) SPECIAL RULES FOR REINSURANCE.— 

“(A) Premiums and other consideration incurred for re- 
insurance shall be taken into account under paragraph 
(1B) only to the extent such premiums and other consider- 
ation are includible in the gross income of an insurance 
company taxable under this subchapter or are subject to 
tax under this chapter by reason of subpart F of part III of 
subchapter N. 

“(B) The Secretary shall prescribe such regulations as 
may be necessary to ensure that premiums and other 
consideration with respect to reinsurance are treated 
consistently by the ceding company and the reinsurer. 

“(e) CLASSIFICATION OF CONTRACTS.—F or purposes of this section— 

“(1) SPECIFIED INSURANCE CONTRACT.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the term ‘specified insurance contract’ means 
any life insurance, annuity, or noncancellable accident and 
health insurance contract (or any combination thereof). 

“(B) Exceptions.—The term ‘specified insurance con- 
tract’ shall not include— 

“(i) any pension plan contract (as defined in section 
818(a)), 

“Gii) any flight insurance or similar contract, and 

“(iii) any qualified foreign contract (as defined in 
section 807(e4) without regard to paragraph (5) of this 
subsection). 

“(2) GROUP LIFE INSURANCE CONTRACT.—The term ‘group life 
insurance contract’ means any life insurance contract— 

“(A) which covers a group of individuals defined by ref- 
erence to employment relationship, membership in an 
organization, or similar factor, 

‘(B) the premiums for which are determined on a group 
basis, and 

“(C) the proceeds of which are payable to (or for the 
benefit of) persons other than the employer of the insured, 
an organization to which the insured belongs, or other 
similar person. 

“(3) TREATMENT OF ANNUITY CONTRACTS COMBINED WITH 
NONCANCELLABLE ACCIDENT AND HEALTH INSURANCE.—Any 
annuity contract combined with noncancellable accident and 
health insurance shall be treated as a noncancellable accident 
and health insurance contract and not as an annuity contract. 

“(4) TREATMENT OF GUARANTEED RENEWABLE CONTRACTS.—The 
rules of section 816(e) shall apply for purposes of this section. 

“(5) TREATMENT OF REINSURANCE CONTRACT.—A contract 
which reinsures another contract shall be treated in the same 
manner as the reinsured contract. 

“(f) SpeciaL RuLE WHERE Necative Net PREMIuMs.— 

“(1) IN GENERAL.—If for any taxable year there is a negative 
capitalization amount with respect to any category of specified 
insurance contracts set forth in subsection (cX1)— 
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“(A) the amount otherwise required to be capitalized 
under this section for such taxable year with respect to any 
other category of specified insurance contracts shall be 
reduced (but not below zero) by such negative capitalization 
amount, and 

“(B) such negative capitalization amount (to the extent 
not taken into account under subparagraph (A))— 

“(i) shall reduce (but not below zero) the unamortized 
balance (as of the beginning of such taxable year) of the 
amounts previously capitalized under subsection (a) 
(beginning with the amount capitalized for the most 
recent taxable year), and 

“(ii) to the extent taken into account as such a 
reduction, shall be allowed as a deduction for such 
taxable year. 

“(2) NEGATIVE CAPITALIZATION AMOUNT.—For purposes of 
paragraph (1), the term ‘negative capitalization amount’ means, 
with respect to any category of specified insurance contracts, 
the percentage (applicable under subsection (c)(1) to such cat- 
egory) of the amount (if any) by which— 

“(A) the amount determined under subparagraph (B) of 
subsection (d\1) with respect to such category, exceeds 

“(B) the amount determined under subparagraph (A) of 
subsection (d)(1) with res to such category. 

“(g) TREATMENT OF CERTAIN CEDING CoMMiISSsIONS.—Nothing in 
any provision of law (other than this section) shall require the 
capitalization of any ceding commission incurred on or after 
September 30, 1990, under any contract which reinsures a specified 
insurance contract. 

“(h) SecrerariaL AutTHoriry To Apsust CAPITALIZATION 
AMOUNTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary may provide that a type of insurance contract will be 
treated as a separate category for purposes of this section (and 
prescribe a percentage applicable to such category) if the Sec- 
retary determines that the deferral of acquisition expenses for 
such type of contract which would otherwise result under this 
section is substantially greater than the deferral of acquisition 
expenses which would have resulted if actual acquisition ex- 
penses (including indirect expenses) and the actual useful life 
for such type of contract had been used. 

“(2) ADJUSTMENT TO OTHER CONTRACTS.—If the Secretary exer- 
cises his authority with respect to any type of contract under 
paragraph (1), the Secretary shall adjust the percentage which 
would otherwise have applied under subsection (c\1) to the 
category which includes such type of contract so that the exer- 
cise of such authority does not result in a decrease in the 
amount of revenue received under this chapter by reason of this 
section for any fiscal year. 

“Gj) TREATMENT OF QUALIFIED ForEIGN ConTRACTS UNDER 
ADJUSTED CURRENT EARNINGS PREFERENCE.—For purposes of deter- 
mining adjusted current earnings under section 56(g), acquisition 
expenses with respect to contracts described in clause (iii) of subsec- 
tion (e1\B) shall be capitalized and amortized in accordance with 
the treatment generally required under generally accepted account- 
ing principles as if this subsection applied to such contracts for all 
taxable years. 
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“(j) TRANSITIONAL RuLE.—In the case of any taxable year which 
includes September 30, 1990, the amount taken into account as the 
net premiums (or negative capitalization amount) with respect to 
any category of specified insurance contracts shall be the amount 
which bears the same ratio to the amount which (but for this 
subsection) would be so taken into account as the number of days in 
such taxable year on or after September 30, 1990, bears to the total 
number of days in such taxable year.” 

(b) REPEAL OF SPECIAL TREATMENT OF ACQUISITION EXPENSES 
UnNbDER Minimum Tax.—Paragraph (4) of section 56(g) is amended by 
striking subparagraph (F) and redesignating subparagraphs (G) and 
(H) as subparagraphs (F) and (G), respectively. 

(c) CLERICAL AMENDMENT.—The table of sections for part III of 
subchapter L of chapter 1 is amended by adding at the end thereof 
the following new item: 

“Sec. 848. Capitalization of certain policy acquisition expenses.” 

(d) EFFEcTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by subsections (a) 26 USC 848 note. 
and (c) shall apply to taxable years ending on or after Septem- 
ber 30, 1990. Any capitalization required by reason of such 
amendments shall not be treated as a change in method of 
accounting for purposes of the Internal Revenue Code of 1986. 

(2) SUBSECTION (b).— 26 USC 56 note. 

(A) IN GENERAL.—The amendment made by subsection (b) 
shall apply to taxable years beginning on or after Septem- 
ber 30, 1990, except that, in the case of a small insurance 
company, such amendment shall apply to taxable years 
beginning after December 31, 1989. For purposes of this 
paragraph, the term “small insurance company” means 
any insurance company which meets the requirements of 
section 806(a\(3) of the Internal Revenue Code of 1986; 
except that paragraph (2) of section 806(c) of such Code shall 
not apply. 

(B) SPECIAL RULES FOR YEAR WHICH INCLUDES SEPTEMBER 
30, 1990.—In the case of any taxable year which includes 
September 30, 1990, the amount of acquisition expenses 
which is required to be capitalized under section 56(g)(4)(F) 
of the Internal Revenue Code of 1986 (as in effect before the 
amendment made by subsection (b)) by a company which is 
not a small insurance company shall be the amount which 
bears the same ratio to the amount which (but for this 
subparagraph) would be so required to be capitalized as the 
number of days in such taxable year before September 30, 
1990, bears to the total number of days in such taxable 
year. A similar reduction shall be made in the amount 
amortized for such taxable year under such section 


56(g)(4)(F). 


SEC. 11302. TREATMENT OF CERTAIN NONLIFE RESERVES OF LIFE INSUR- 
ANCE COMPANIES. 


(a) GENERAL RuLE.—Subsection (e) of section 807 (relating to 
special rules for computing reserves) is amended by adding at the 
end thereof the following new paragraph: 

“(7) SPECIAL RULES FOR TREATMENT OF CERTAIN NONLIFE 
RESERVES.— 
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26 USC 807 note. 


26 USC 832 note. 


“(A) IN GENERAL.—The amount taken into account for 
purposes of subsections (a) and (b) as— 

“(i) the opening balance of the items referred to in 
subparagraph (C), and 

“(ii) the closing balance of such items, 

shall be 80 percent of the amount which (without regard to 
this subparagraph) would have been taken into account as 
such opening or closing balance, as the case may be. 

“(B) TRANSITIONAL RULE.— 

“(i) IN GENERAL.—In the case of any taxable year 
beginning on or after September 30, 1990, and before 
September 30, 1996, there shall be included in the gross 
income of any life insurance company an amount equal 
to 3 1/3 percent of such company’s closing balance of 
the items referred to in subparagraph (C) for its most 
— taxable year beginning before September 30, 
1990. 

“(ii) TERMINATION AS LIFE INSURANCE COMPANY.— 
Except as provided in section 381(c\(22), if, for any 
taxable year beginning on or before September 30, 
1996, the taxpayer ceases to be a life insurance com- 
pany, the aggregate inclusions which would have been 
made under clause (i) for such taxable year and subse- 
quent taxable years but for such cessation shall be 
taken into account for the taxable year preceding such 
cessation year. 

“(C) DESCRIPTION OF ITEMS.—For purposes of this para- 
graph, the items referred to in this subparagraph are the 
items described in subsection (c) which consist of unearned 
premiums and premiums received in advance under insur- 
ance contracts not described in section 816(b\1)(B).” 

(b) Errective Date.—The amendment made by subsection (a) 


7 apply to taxable years beginning on or after September 30, 


SEC. 11303. TREATMENT OF LIFE INSURANCE RESERVES OF INSURANCE 
COMPANIES WHICH ARE NOT LIFE INSURANCE COMPANIES. 


(a) GENERAL RuLE.—Paragraph (4) of section 832(b) (defining pre- 
miums earned) is amended by striking “section 807, pertaining’ and 
all that follows down through the period at the end of the first 
=— which follows subparagraph (C) and inserting “section 

(b) TECHNICAL AMENDMENT.—Subparagraph (A) of section 832(b\(7) 
is amended— 

(1) by striking “amounts included in unearned premiums 
under the 2nd sentence of such subparagraph” and inserting 
“insurance contracts described in section 816(b\1\B)”, and 
(2) by striking “such amounts into account” and inserting 
“such contracts into account”. 

(c) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning on or after September 30, 1990. 

(2) AMENDMENTS TREATED AS CHANGE IN METHOD OF ACCOUNT- 
ING.—In the case of any taxpayer who is required by reason of 
the amendments made by this section to change his method of 
computing reserves— 
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(A) such change shall be treated as a change in a method 
of accounting, 
(B) such change shall be treated as initiated by the 
taxpayer, 
(C) such change shall be treated as having been made 
with the consent of the Secretary, and 
(D) the net adjustments which are required by section 481 
of the Internal Revenue Code of 1986 to be taken into 
account by the taxpayer shall be taken into account over a 
period not to exceed 4 taxable years beginning with the 
taxpayer’s first taxable year beginning on or after Septem- 
ber 30, 1990. 
(3) CoORDINATION WITH SECTION 832(b)\(4\C).—The amend- 
ments made by this section shall not affect the application of 
section 832(b)\(4\(C) of the Internal Revenue Code of 1986. 


Subpart B—Treatment of Salvage Recoverable 


SEC. 11305. TREATMENT OF SALVAGE RECOVERABLE. 


(a) GENERAL RuLE.—Subparagraph (A) of section 832(b)\(5) (defin- 
ing losses incurred) is amended to read as follows: 

“(A) IN GENERAL.—The term ‘losses incurred’ means 
losses incurred during the taxable year on insurance con- 
tracts computed as follows: 

“(i) To losses paid during the taxable year, deduct 
salvage and reinsurance recovered during the taxable 

ear. 

“(ii) To the result so obtained, add all unpaid losses 
on life insurance contracts plus all discounted unpaid 
losses (as defined in section 846) outstanding at the end 
of the taxable year and deduct all unpaid losses on life 
insurance contracts plus all discounted unpaid losses 
outstanding at the end of the preceding taxable year. 

“(ii) To the results so obtained, add estimated sal- 
vage and reinsurance recoverable as of the end of the 
preceding taxable year and deduct estimated salvage 
and reinsurance recoverable as of the end of the tax- 
able year. 

The amount of estimated salvage recoverable shall be deter- 
mined on a discounted basis in accordance with procedures 
established by the Secretary.” 

(b) CONFORMING ieee -Cidenatinn (g) of section 846 is 
amended by adding “and” at the end of paragraph (1), by striking 
paragraph (2), and by redesignating paragraph (3) as paragraph (2). 

(c) ErFrectivE Date.— 26 USC 832 note. 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1989. 

(2) AMENDMENTS TREATED AS CHANGE IN METHOD OF 
ACCOUNTING.— 

(A) IN GENERAL.—In the case of any taxpayer who is 
required by reason of the amendments made by this section 
to change his method of computing losses incurred— 

(i) such change shall be treated as a change in a 
method of accounting, 

(ii) such change shall be treated as initiated by the 
taxpayer, and 
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(iii) such change shall be treated as having been 
made with the consent of the Secretary. 

(B) ApsusTMENTs.—In applying section 481 of the In- 
ternal Revenue Code of 1986 with respect to the change 
referred to in subparagraph (A)— 

(i) only 13 percent of the net amount of adjustments 
(otherwise required by such section 481 to be taken into 
— by the taxpayer) shall be taken into account, 
an 

(ii) the portion of such net adjustments which is 
required to be taken into account by the taxpayer (after 
the application of clause (i)) shall be taken into account 
over a period not to exceed 4 taxable years beginning 
with the taxpayer’s lst taxable year beginning after 
December 31, 1989. 

(83) TREATMENT OF COMPANIES WHICH TOOK INTO ACCOUNT SAL- 
VAGE RECOVERABLE.—In the case of any insurance company 
which took into account salvage recoverable in determining 
losses incurred for its last taxable year beginning before Janu- 
ary 1, 1990, 87 percent of the discounted amount of estimated 
salvage recoverable as of the close of such last taxable year 
shall be allowed as a deduction ratably over its lst 4 taxable 
years beginning after December 31, 1989. 

(4) SPECIAL RULE FOR OVERESTIMATES.—If for any taxable year 
beginning after December 31, 1989— 

(A) the amount of the section 481 adjustment which 
would have been required without regard to paragraph (2) 
and any discounting, exceeds 

(B) the sum of the amount of salvage recovered taken into 
account under section 832(b)(5A)(Gi) for the taxable year 
and any preceding taxable year beginning after December: 
31, 1989, attributable to losses incurred with respect to any 
accident year beginning before 1990 and the undiscounted 
amount of estimated salvage recoverable as of the close of 
the taxable year on account of such losses, 

87 percent of such excess (adjusted for discounting used in 
determining the amount of salvage recoverable as of the close of 
the last taxable year of the taxpayer beginning before January 
1, 1990) shall be included in gross income for such taxable year. 

(5) EFFECT ON EARNINGS AND PROFITS.—The earnings and 
profits of any insurance company for its lst taxable year begin- 
ning after December 31, 1989, shall be increased by the amount 
of the section 481 adjustment which would have been required 
but for paragraph (2). For purposes of applying sections 56, 902, 
952(cX(1), and 960 of the Internal Revenue Code of 1986, earnings 
and profits of a corporation shall be determined by applying the 
principles of paragraph (2\B). 


Subpart C—Waiver of Estimated Tax Penalties 


26 USC 6655 SEC. 11307. WAIVER OF ESTIMATED TAX PENALTIES. 


— No addition to tax shall be made under section 6655 of the 
Internal Revenue Code of 1986 for any period before March 16, 1991, 
with respect to any underpayment to the extent such underpayment 
was created or increased by any provision of this part. 
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PART II—COMPLIANCE PROVISIONS 


SEC. 11311. SUSPENSION OF STATUTE OF LIMITATIONS DURING PROCEED- 
INGS TO ENFORCE CERTAIN SUMMONSES. 


(a) GENERAL RuLe.—Section 6503 (relating to suspension of run- 
ning of period of limitation) is amended by redesignating subsection 
(k) as subsection (1) and by inserting after subsection (j) the following 
new subsection: 

“(k) EXTENSION IN CASE OF CERTAIN SUMMONSES.— 

“(1) IN GENERAL.—If any designated summons is issued by the 
Secretary with respect to any return of tax by a corporation, the 
running of any period of limitations provided in section 6501 on 
the assessment of such tax shall be suspended— 

“(A) during any judicial enforcement period— 

“(i) with respect to such summons, or 

“ii) with respect to any other summons which is 
issued during the 30-day period which begins on the 
date on which such designated summons is issued and 
which relates to the same return as such designated 
summons, and 

“(B) if the court in any proceeding referred to in para- 
graph (3) requires any compliance with a summons referred 
to in subparagraph (A), during the 120-day period beginning 
with the 1st day after the close of the suspension under 
subparagraph (A). 

If subparagraph (B) does not apply, such period shall in no event 
expire before the 60th day after the close of the suspension 
under subparagraph (A). 

“(2) DESIGNATED SUMMONS.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘designated summons’ 
means any summons issued for purposes of determining the 
amount of any tax imposed by this title if— 

“(i) such summons is issued at least 60 days before 
the day on which the period prescribed in section 6501 
for the assessment of such tax expires (determined with 
regard to extensions), and 

“(ii) such summons clearly states that it is a des- 
ignated summons for purposes of this subsection. 

“(B) Liurration.—A summons which relates to any 
return shall not be treated as a designated summons if a 
prior summons which relates to such return was treated as 
a designated summons for purposes of this subsection. 

“(3) JUDICIAL ENFORCEMENT PERIOD.—For pu of this 
subsection, the term ‘judicial enforcement period’ means, with 
respect to any summons, the period— 

“(A) which begins on the day on which a court proceeding 
with respect to such summons is brought, and 

“(B) which ends on the day on which there is a final 
resolution as to the summoned person’s response to such 
summons.” 

(b) Errective Date.—The amendment made by subsection (a) 26 USC 6503 
shall apply to any tax (whether imposed before, on, or after the date n0te. 
of the enactment of this Act) if the period prescribed by section 6501 
of the Internal Revenue Code of 1986 for the assessment of such tax 


(determined with regard to extensions) has not expired on such date 
of the enactment. 
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SEC. 11312. ACCURACY-RELATED PENALTY TO APPLY TO SECTION 482 
ADJUSTMENTS. 


(a) GENERAL Ru Le.—Subsection (e) of section 6662 (defining 
substantial valuation overstatement under chapter 1) is amended to 
read as follows: 

“(e) SUBSTANTIAL VALUATION MISSTATEMENT UNDER CHAPTER 1.— 

“(1) IN GENERAL.—For purposes of this section, there is a 
substantial valuation misstatement under chapter 1 if— 

“(A) the value of any property (or the adjusted basis of 
any property) claimed on any return of tax imposed by 
chapter 1 is 200 percent or more of the amount determined 
to be the correct amount of such valuation or adjusted basis 
(as the case may be), or 

“(BXi) the price for any property or services (or for the 
use of property) claimed on any such return in connection 
with any transaction between persons described in section 
482 is 200 percent or more (or 50 percent or less) of the 
amount determined under section 482 to be the correct 
amount of such price, or 

“(ii) the net section 482 transfer price adjustment for the 
taxable year exceeds $10,000,000. 

“(2) Lim1TaTIon.—No penalty shall be imposed by reason of 
subsection (b\3) unless the portion of the underpayment for the 
taxable year attributable to substantial valuation 
misstatements under chapter 1 exceeds $5,000 ($10,000 in the 
case of a corporation other than an S corporation or a personal 
holding company (as defined in section 542)). 

“(3) NET SECTION 482 TRANSFER PRICE ADJUSTMENT.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘net section 482 transfer 
price adjustment’ means, with respect to any taxable year, 
the net increase in taxable income for the taxable year 
(determined without regard to any amount carried to such 
taxable year from another taxable year) resulting from 
adjustments under section 482 in the price for any property 
or services (or for the use of property). 

“(B) CERTAIN ADJUSTMENTS EXCLUDED IN DETERMINING 
THRESHOLD.—For purposes of determining whether the 
$10,000,000 threshold requirement of paragraph (1\BXii) is 
met, there shall be excluded— 

“(i) any portion of the net increase in taxable income 
referred to in subparagraph (A) which is attributable to 
any redetermination of a price if it is shown that there 
was a reasonable cause for the taxpayer’s determina- 
tion of such price and that the taxpayer acted in good 
faith with respect to such price, and 

“(ii) any portion of such net increase which is attrib- 
utable to any transaction solely between foreign 
corporations unless, in the case of any of such corpora- 
tions, the treatment of such transaction affects the 
determination of income from sources within the 
United States or taxable income effectively connected 
with the conduct of a trade or business within the 
United States. 

“(C) SpeciaL RULE.—If the regular tax (as defined in 
section 55(c)) imposed by chapter 1 on the taxpayer is 
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determined by reference to an amount other than taxable 
income, such amount shall be treated as the taxable income 
of such taxpayer for purposes of this paragraph.” 
(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (3) of section 6662(b) is amended to read as 
follows: 
: 8) Any substantial valuation misstatement under chapter 


(2) Subparagraph (A) of section 6662(h)\(2) is amended to read 
as follows: 
“(A) any substantial valuation misstatement under chap- 
ter 1 as determined under subsection (e) by substituting— 
“(i) ‘400 percent’ for ‘200 percent’ each place it ap- 
pears, 
“(ii) ‘25 percent’ for ‘50 percent’, and 
“(iii) ‘$20,000,000’ for ‘$10,000,000’,”’. 
(c) ErrectivE Date.—The amendments made by this section shall 26 USC 6662 
apply to taxable years ending after the date of the enactment of this te. 
ct. 


SEC. 11313. TREATMENT OF PERSONS PROVIDING SERVICES. 


(a) GENERAL RuLE.—Subsection (n) of section 6103 (relating to 
certain other persons) is amended— 
(1) by striking “and the programming” and inserting “the 
programming”, and 
(2) by inserting after “of equipment,” the following ‘‘and the 
providing of other services,”’. 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 6103 
shall take effect on the date of the enactment of this Act. note. 


SEC. 11314. APPLICATION OF AMENDMENTS MADE BY SECTION 7403 OF 26 USC 6038A 
REVENUE RECONCILIATION ACT OF 1989 TO TAXABLE 10te. 
YEARS BEGINNING ON OR BEFORE JULY 10, 1989. 


(a) GENERAL RuULE.—The amendments made by section 7403 of the 
Revenue Reconciliation Act of 1989 shall apply to— 

(1) any requirement to furnish information under section 
6038A(a) of the Internal Revenue Code of 1986 (as amended by 
such section 7403) if the time for furnishing such information 
under such section is after the date of the enactment of this Act, 

(2) any requirement under such section 6038A(a) to maintain 
records which were in existence on or after March 20, 1990, 

(3) any requirement to authorize a corporation to act as a 
limited agent under section 6038A(eX1) of such Code (as so 
amended) if the time for authorizing such action is after the 
date of the enactment of this Act, and 

(4) any summons issued after such date of enactment, 

without regard to when the taxable year (to which the information, 
records, authorization, or summons relates) began. Such amend- 
ments shall also apply in any case to which they would apply 
without regard to this section. 

(b) ConTINUATION OF OLD FaiLures.—In the case of any failure 
with respect to a taxable year beginning on or before July %0, 1989, 
which first occurs on or before the date of the enactment of this Act 
but which continues after such date of enactment, section 
6038A(d\(2) of the Internal Revenue Code of 1986 (as amended by 
subsection (c) of such section 7403) shall apply for purposes of 
determining the amount of the penalty imposed for 30-day periods 
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referred to in such section 6038A(d)\(2) which begin after the date of 
the enactment of this Act. 


SEC. 11315. OTHER REPORTING REQUIREMENTS. 


(a) GENERAL RuLE.—Subpart A of part III of subchapter A of 
chapter 61 (relating to information concerning persons subject to 
special provisions) is amended by inserting after section 6038B the 
following new section: 


“SEC. 6038C. INFORMATION WITH RESPECT TO FOREIGN CORPORATIONS 
ENGAGED IN U.S. BUSINESS. 


“(a) REQUIREMENT.—If a foreign corporation (hereinafter in this 
section referred to as the ‘reporting corporation’) is engaged in a 
trade or business within the United States at any time during a 
taxable year— 

“(1) such corporation shall furnish (at such time and in such 
manner as the Secretary shall by regulations prescribe) the 
information described in subsection (b), and 

“(2) such corporation shall maintain (at the location, in the 
manner, and to the extent prescribed in regulations) such 
records as may be appropriate to determine the liability of such 
corporation for tax under this title as the Secretary shall by 
regulations prescribe (or shall cause another person to so main- 
tain such records). 

“(b) REQUIRED INFORMATION.—For purposes of subsection (a), the 
information described in this subsection is— 

“(1) the information described in section 6038A(b), and 

“(2) such other information as the Secretary may prescribe by 
regulations relating to any item not directly connected with a 
transaction for which information is required under 
paragraph (1). 

“(c) PENALTY FOR FAILurE To FuRNISH INFORMATION OR MAINTAIN 
Recorps.—The provisions of subsection (d) of section 6038A shall 
apply to— 

“(1) any failure to furnish (within the time prescribed by 
regulations) any information described in subsection (b), and 

“(2) any failure to maintain (or cause another to maintain) 
records as required by subsection (a), 

in the same manner as if such failure were a failure to comply with 
the provisions of section 6038A. 

“(d) ENFORCEMENT OF REQUESTS FOR CERTAIN RECORDS.— 

“(1) AGREEMENT TO TREAT CORPORATION AS AGENT.—The rules 
of paragraph (3) shall apply to any transaction between the 
reporting corporation and any related party who is a foreign 
person unless such related party agrees (in such manner and at 
such time as the Secretary shall prescribe) to authorize the 
reporting corporation to act as such related party’s limited 
agent solely for purposes of applying sections 7602, 7603, and 
7604 with respect to any request by the Secretary to examine 
records or produce testimony related to any such transaction or 
with respect to any summons by the Secretary for such records 
or testimony. The appearance of persons or production of 
records by reason of the reporting corporation being such an 
agent shall not subject such persons or records to legal process 
for any purpose other than determining the correct treatment 
under this title of any transaction between the reporting cor- 
poration and such related party. 
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“(2) RULES WHERE INFORMATION NOT FURNISHED.—If— 

“(A) for purposes of determining the amount of the 
reporting corporation’s liability for tax under this title, the 
Secretary issues a summons to such corporation to produce 
(either directly or as an agent for a related party who is a 
foreign person) any records or testimony, 

“(B) such summons is not quashed in a proceeding begun 
under paragraph (4) of section 6038A(e) (as made applicable 
by paragraph (4) of this subsection) and is not determined to 
be invalid in a proceeding begun under section 7604(b) to 
enforce such summons, and 

“(C) the reporting corporation does not substantially 
comply in a timely manner with such summons and the 
Secretary has sent by certified or registered mail a notice to 
such reporting corporation that such reporting corporation 
has not so substantially complied, 

the Secretary may apply the rules of paragraph (3) with respect 
to any transaction or item to which such summons relates 
(whether or not the Secretary begins a proceeding to enforce 
such summons). If the reporting corporation fails to maintain 
(or cause another to maintain) records as required by subsection 
(a), and by reason of that failure, the summons is quashed in a 
proceeding described in subparagraph (B) or the reporting cor- 
poration is not able to provide the records requested in the 
summons, the Secretary may apply the rules of paragraph (3) 
ber respect to any transaction or item to which the records 
relate. 

“(3) APPLICABLE RULES.—If the rules of this paragraph apply 
to any transaction or item, the treatment of such transaction (or 
the amount and treatment of any such item) shall be deter- 
mined by the Secretary in the Secretary’s sole discretion from 
the Secretary’s own knowledge or from such information as the 
Secretary may obtain through testimony or otherwise. 

“(4) JUDICIAL PROCEEDINGS.—The provisions of section 
6038A(e)(4) shall apply with respect to any summons referred to 
in paragraph (2)(A); except that subparagraph (D) of such sec- 
tion shall be applied by substituting ‘transaction or item’ for 
‘transaction’. 

“(e) DEFINITIONS. —For —— of this section, the terms ‘related 
party’ , foreign person’, and ‘records’ have the respective meanings 
given to such terms by section 6038A(c).” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6038A(a) is amended by striking 
“or is a foreign corporation engaged in trade or business within 
the United States”. 

(2) The table of sections for subpart A of part III of subchapter 
A of chapter 61 is amended by inserting after the item relating 
to section 6038B the following new item: 

“Sec. 6038C. Information with respect to foreign corporations engaged in U.S. busi- 
ness.’ 

(c) ErrectivE Date.—The amendments made by this section shall 26 USC 6038A 
apply to— note. 

(1) any requirement to furnish information under section 
6038C\a) of the Internal Revenue Code of 1986 (as added by this 
section) if the time for furnishing such information under such 
section is after the date of the enactment of this Act, 
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26 USC 482 note. 


26 USC 6323 
note. 


(2) any requirement under such section 6038C(a) to maintain 
records which were in existence on or after March 20, 1990, 
(3) any requirement to authorize a corporation to act as a 
limited agent under section 6038C(d\1) of such Code (as so 
added) if the time for authorizing such action is after the date of 
the enactment of this Act, and 
(4) any summons issued after such date of enactment, 
without regard to when the taxable year (to which the information, 
records, authorization, or summons relates) began. 


SEC. 11316. STUDY OF SECTION 482. 


(a) GENERAL RuLE.—The Secretary of the Treasury or his delegate 
shall conduct a study of the application and administration of 
section 482 of the Internal Revenue Code of 1986. Such study shall 
include examination of— 

(1) the effectiveness of the amendments made by this part in 
increasing levels of compliance with such section 482, 

(2) use of advanced determination agreements with respect to 
issues under such section 482, 

(3) possible legislative or administrative changes to assist the 
Internal Revenue Service in increasing compliance with such 
section 482, and 

(4) coordination of the administration of such section 482 with 
— provisions of foreign tax laws and with domestic nontax 

aws. 

(b) Report.—Not later than March 1, 1992, the Secretary of the 
Treasury or his delegate shall submit to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate a report on the study conducted under 
ee (a), together with such recommendations as he may deem 
advisable. 


SEC. 11317. 10-YEAR PERIOD OF LIMITATION ON COLLECTION AFTER 
ASSESSMENT. 


(a) In GENERAL.—Subsection (a) of section 6502 (relating to collec- 
tion after assessment) is amended— 
(1) by striking “6 years” in paragraph (1) and inserting “10 
years”, and 
(2) by striking “6-year period” each place it appears in para- 
graph (2) and inserting “10-year period”. 
(b) CONFORMING AMENDMENT.—Paragraph (8) of section 6323(g) is 
—_— by striking “6 years” each place it appears and inserting 
years”. 
(c) Errective Date.—The amendments made by this section shall 
apply to— 
- taxes assessed after the date of the enactment of this Act, 
an 
(2) taxes assessed on or before such date if the period specified 
in section 6502 of the Internal Revenue Code of 1986 (deter- 
mined without regard to the amendments made by subsection 
(a)) for collection of such taxes has not expired as of such date. 


SEC. 11318. RETURN REQUIREMENT WHERE CASH RECEIVED IN TRADE 
OR BUSINESS. 


(a) CerTAIN MONETARY INSTRUMENTS TREATED AS CASH.—Subsec- 
tion (d) of section 6050I (relating to returns relating to cash received 
in trade or business) is amended to read as follows: 
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“(d) CasH INCLUDES FOREIGN CURRENCY AND CERTAIN MONETARY 
INSTRUMENTS.—For purposes of this section, the term ‘cash’ 
includes— 

“(1) foreign currency, and 
“(2) to the extent provided in regulations prescribed by the 
Secretary, any monetary instrument (whether or not in bearer 
form) with a face amount of not more than $10,000. 
Paragraph (2) shall not apply to any check drawn on the account of 
ped —" in a financial institution referred to in subsection 
c ; 

(b) INCREASE IN PENALTY FOR INTENTIONAL DISREGARD OF REPORT- 
ING REQUIREMENT.—Paragraph (2) of section 6721(e) (relating to 
penalty for intentional disregard) is amended— 

(1) by inserting “60501,” after “6050H,” in subparagraph (A), 

(2) by striking “or” at the end of subparagraph (A), 

(3) by striking “and” at the end of subparagraph (B) and 
inserting “or’’, and 

(4) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) in the case of a return required to be filed under 
section 6050I(a) with respect to any transaction (or related 
transactions), the greater of— 

“(i) $25,000, or 

“(ii) the amount of cash (within the meaning of sec- 
tion 6050I(d)) received in such transaction (or related 
transactions) to the extent the amount of such cash 
does not exceed $100,000, and”. 

(c) CLARIFICATION OF APPLICATION OF PROVISION PROHIBITING Eva- 
SION TECHNIQUES.—The heading of subsection (f) of section 6050I is 
amended to read as follows: 

“(f) SrrucTURING TRANSACTIONS TO EvADE REPORTING REQUIRE- 
MENTS PROHIBITED.— ”. 

(d) Srupy.—The Secretary of the Treasury or his delegate shall 
conduct a study on the operation of section 60501 of the Internal 
Revenue Code of 1986. Such study shall include an examination of— 

(1) the extent of compliance with the provisions of such 
section, 
(2) the effectiveness of the penalties in ensuring compliance 
with the provisions of such section, 
(3) methods to increase compliance with the provisions of such 
section and ways Form 8300 could be simplified, and 
(4) appropriate methods to increase the usefulness and avail- 
ability of information submitted under the provisions of such 
section. 
Not later than March 31, 1991, the Secretary shall submit to the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate a report on the study 
conducted under this subsection, together with such recommenda- 
tions as he may deem advisable. 
(e) ErrectivE DatEs.— 26 USC 60501 
(1) The amendments made by subsections (a) and (b) shall note. 
apply to amounts received after the date of the enactment of 
this Act. 
(2) The amendment made by subsection (c) shall take effect on 
the date of the enactment of this Act. 
(3) Not later than June 1, 1991, the Secretary of the Treasury 
or his delegate shall prescribe regulations under section 
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26 USC 7801 
note. 


26 USC 7801 
note. 


60501(d\(2) of the Internal Revenue Code of 1986 (as amended by 
this section). 


SEC. 11319. 5-YEAR EXTENSION OF INTERNAL REVENUE SERVICE USER 
FEES. 


(a) GENERAL RuLE.—Subsection (c) of section 10511 of the Revenue 
Act of 1987 (relating to fees for requests for ruling, determination, 
and similar letters) is amended by adding at the end thereof the 
rangeinn new sentence: “Subsection (a) shall also apply with respect 
oS — made after September 30, 1990, and before October 1, 


(b) ErrectivE Date.—The amendment made by this section shall 
take effect on September 29, 1990, except that no advance payment 
shall be required for any fee for any requests filed after September 
= ig and before the 30th day after the date of the enactment of 
this Act. 


PART III—CORPORATE PROVISIONS 


SEC. 11321. RECOGNITION OF GAIN BY DISTRIBUTING CORPORATION IN 
CERTAIN SECTION 355 TRANSACTIONS. 


(a) GENERAL RuLE.—Section 355 (relating to distribution of stock 
and securities of a controlled corporation) is amended by striking 
subsection (c) and inserting the following new subsections: 

“(c) TAXABILITY OF CORPORATION ON DISTRIBUTION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), no 
gain or loss shall be recognized to a corporation on any distribu- 
tion to which this section (or so much of section 356 as relates to 
this section) applies and which is not in pursuance of a plan of 
reorganization. 

“(2) DISTRIBUTION OF APPRECIATED PROPERTY.— 

“(A) IN GENERAL.—If— 

“(i) in a distribution referred to in paragraph (1), the 
corporation distributes property other than qualified 
property, and 

“(ii) the fair market value of such property exceeds 
its adjusted basis (in the hands of the distributing 
corporation), 

then gain shall be recognized to the distributing corpora- 
tion as if such property were sold to the distributee at its 
fair market value. 

“(B) QUALIFIED PROPERTY.—For purposes of subparagraph 
(A), the term ‘qualified property’ means any stock or securi- 
ties in the controlled corporation. 

“(C) TREATMENT OF LIABILITIES.—If any property distrib- 
uted in the distribution referred to in paragraph (1) is 
subject to a liability or the shareholder assumes a liability 
of the distributing corporation in connection with the dis- 
tribution, then, for purposes of subparagraph (A), the fair 
market value of such property shall be treated as not less 
than the amount of such liability. 

“(3) COORDINATION WITH SECTIONS 311 AND 336(a).—Sections 
311 and 336(a) shall not apply to any distribution referred to in 
paragraph (1). 

“(d) RECOGNITION OF GAIN ON CERTAIN DISTRIBUTIONS oF STOCK OR 
SECURITIES IN CONTROLLED CORPORATION.— 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-461 


“(1) IN GENERAL.—In the case of a disqualified distribution, 
any stock or securities in the controlled corporation shall not be 
treated as qualified property for purposes of subsection (c)\(2) of 
this section or section 361(c\2). 

“(2) DISQUALIFIED DISTRIBUTION.—For purposes of this subsec- 
tion, the term ‘disqualified distribution’ means any distribution 
to which this section (or so much of section 356 as relates to this 
section) applies if, immediately after the distribution— 

“(A) any person holds disqualified stock in the distribut- 
ing corporation which constitutes a 50-percent or greater 
interest in such corporation, or 

“(B) any person holds disqualified stock in the controlled 
corporation (or, if stock of more than 1 controlled corpora- 
tion is distributed, in any controlled corporation) which 
constitutes a 50-percent or greater interest in such corpora- 
tion. 

“(3) DISQUALIFIED STOCK.—For purposes of this subsection, the 
term ‘disqualified stock’ means— 

“(A) any stock in the distributing corporation acquired by 
purchase after October 9, 1990, and during the 5-year period 
ending on the date of the distribution, and 

“(B) any stock in any controlled corporation— 

“(i) acquired by purchase after October 9, 1990, and 
during the 5-year period ending on the date of the 
distribution, or 

“(ii) received in the distribution to the extent attrib- 
utable to distributions on— 

“(1) stock described in subparagraph (A), or 

“(ID any securities in the distributing corpora- 
tion acquired by purchase after October 9, 1990, 
and during the 5-year period ending on the date of 
the distribution. 

“(4) 50-PERCENT OR GREATER INTEREST.—For purposes of this 
subsection, the term ‘50-percent or greater interest’ means stock 
possessing at least 50 percent of the total combined voting 
power of all classes of stock entitled to vote or at least 50 
percent of the total value of shares of all classes of stock. 

“(5) PurcHASE.—For purposes of this subsection— 

“(A) IN GENERAL.—Except as otherwise provided in this 
pan the term ‘purchase’ means any acquisition but 
only if— 

“(i) the basis of the property acquired in the hands of 
the acquirer is not determined (1) in whole or in part by 
reference to the adjusted basis of such property in the 
hands of the person from whom acquired, or (II) under 
section 1014(a), and 

“(ii) the property is not acquired in an exchange to 
which section 351, 354, 355, or 356 applies. 

“(B) CERTAIN SECTION 351 EXCHANGES TREATED AS PUR- 
CHASES.—The term ‘purchase’ includes any acquisition of 
property in an exchange to which section 351 applies to the 
extent such property is acquired in exchange for— 

“(i) any cash or cash item, 

“(ii) any marketable stock or security, or 

“(iii) any debt of the transferor. 

“(C) CARRYOVER BASIS TRANSACTIONS.—If— 
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“(ij) any person acquires property from another 
person who acquired such property by purchase (as 
determined under this paragraph with regard to this 
subparagraph), and 

“(ii) the adjusted basis of such property in the hands 
of such acquirer is determined in whole or in part by 
reference to the adjusted basis of such property in the 
hands of such other person, 

such acquirer shall be treated as having acquired such 
property by purchase on the date it was so acquired by such 
other person. 

“(6) SPECIAL RULE WHERE SUBSTANTIAL DIMINUTION OF RISK.— 

“(A) IN GENERAL.—If this paragraph applies to any stock 
or securities for any period, the running of any 5-year 
period set forth in subparagraph (A) or (B) of paragraph (3) 
(whichever applies) shall be suspended during such period. 

“(B) PROPERTY TO WHICH SUSPENSION APPLIES.—This para- 
graph applies to any stock or securities for any period 
during which the holder’s risk of loss with respect to such 
stock or securities, or with respect to any portion of the 
activities of the corporation, is (directly or indirectly) 
substantially diminished by— 

“(i) an option, 

“(ii) a short sale, 

“(iii) any special class of stock, or 

“(iv) any other device or transaction. 

“(7) AGGREGATION RULES.— 

“(A) IN GENERAL.—For purposes of this subsection, a 
person and all persons related to such person (within the 
meaning of 267(b) or 707(b\(1)) shall be treated as one 
person. 

“(B) PERSONS ACTING PURSUANT TO PLANS OR ARRANGE- 
MENTS.—If two or more persons act pursuant to a plan or 
arrangement with respect to acquisitions of stock or securi- 
ties in the distributing corporation or controlled corpora- 
tion, such persons shall be treated as one person for 
purposes of this subsection. 

“(8) ATTRIBUTION FROM ENTITIES.— 

“(A) IN GENERAL.—Paragraph (2) of section 318(a) shall 
apply in determining whether a person holds stock or 
securities in any corporation (determined by substituting 
‘10 percent’ for ‘50 percent’ in subparagraph (C) of such 
paragraph (2) and by treating any reference to stock as 
including a reference to securities). 

“(B) DEEMED PURCHASE RULE.—If— 

“(j) any person acquires by purchase an interest in 
any entity, and 

“(ii) such person is treated under subparagraph (A) 
as holding any stock or securities by reason of holding 
such interest, 

such stock or securities shall be treated as acquired by 

purchase by such person on the later of the date of the 

purchase of the interest in such entity or the date such 

stock or securities are acquired by purchase by such entity. 

“(9) REGULATIONS.—The Secretary shall prescribe such regu- 

lations as may be necessary to carry out the purposes of this 
subsection, including— 
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“(A) regulations to prevent the avoidance of the purposes 
of this subsection through the use of related persons, 
intermediaries, pass-thru entities, options, or other 
arrangements, and 

“(B) regulations modifying the definition of the term 
‘purchase’. 

(b) TECHNICAL AMENDMENT.—Subsection (c) of section 361 is 
amended by adding at the end thereof the following new paragraph: 

“(5) Cross REFERENCE.— 

“For provision providing for recognition of gain in certain distribu- 

tions, see section 355(d).” 

(c) Errective DaTE.— 26 USC 355 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
distributions after October 9, 1990. 

(2) BINDING CONTRACT EXCEPTION.—The amendments made by 
this section shall not apply to any distribution pursuant to a 
written binding contract in effect on October 9, 1990, and at all 
times thereafter before such distribution. 

(3) TRANSITIONAL RULES.—For purposes of subparagraphs (A) 
and (B) of section 355(d\(3) of the Internal Revenue Code of 1986 
(as amended by subsection (a)), an acquisition shall be treated as 
occurring on or before October 9, 1990, if— 

(A) such acquisition is pursuant to a written binding 
contract in effect on October 9, 1990, and at all times 
thereafter before such acquisition, 

(B) such acquisition is pursuant to a transaction which 
was described in documents filed with the Securities and 
Exchange Commission on or before October 9, 1990, or 

(C) such acquisition is pursuant to a transaction— 

(i) the material terms of which were described in a 
1990." public announcement on or before October 9, 

(ii) which was the subject of a prior filing with the 
Securities and Exchange Commission, and 

(iii) which is the subject of a subsequent filing with 
the Securities and Exchange Commission before Janu- 
ary 1, 1991. 


SEC. 11322. MODIFICATIONS TO REGULATIONS ISSUED UNDER SECTION 
305(c). 


(a) GENERAL RULE.—Subsection (c) of section 305 (relating to 
certain transactions treated as distributions) is amended by adding 
at the end thereof the following new sentence: “Regulations pre- 
scribed under the preceding sentence shall provide that— 

“(1) where the issuer of stock is required to redeem the stock 
at a specified time or the holder of stock has the option to 
require the issuer to redeem the stock, a eI ny — 
resulting from such requirement or option shall be treated 
reasonable only if the amount of such premium does not mene 
the amount determined under the principles of section 
1273(aX3), 

“(2) a redemption premium shall not fail to be treated as a 
distribution (or series of distributions) merely because the stock 
is callable, and 

“(3) in any case in which a redemption premium is treated as 
a distribution (or series of distributions), such premium shall be 
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taken into account under principles similar to the principles of 
section 1272(a).” 
26 USC 305 note. (b) Errective DatEe.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to stock issued 
after October 9, 1990. 

(2) ExcepTion.—The amendment made by subsection (a) shall 
not apply to any stock issued after October 9, 1990, if— 

(A) such stock is issued pursuant to a written binding 
contract in effect on October 9, 1990, and at all times 
thereafter before such issuance, 

(B) such stock is issued pursuant to a registration or 
offering statement filed on or before October 9, 1990, with a 
Federal or State agency regulating the offering or sale of 
securities and such stock is issued before the date 90 days 
after the date of such filing, or 

(C) such stock is issued pursuant to a plan filed on or 
before October 9, 1990, in a title 11 or similar case {as 
ne in section 368(a)\(3)(A) of the Internal Revenue Code 
0 ). 


SEC. 11323. MODIFICATIONS TO SECTION 1060. 


(a) EFFecT OF ALLOCATION AGREEMENTS.—Subsection (a) of section 
1060 (relating to special allocation rules for certain asset allocations) 
is amended by adding at the end thereof the following new sentence: 
“If in connection with an applicable asset acquisition, the transferee 
and transferor agree in writing as to the allocation of any consider- 
ation, or as to the fair market value of any of the assets, such 
agreement shall be binding on both the transferee and transferor 
unless the Secretary determines that such allocation (or fair market 
value) is not appropriate.” 

(b) INFORMATION REQUIRED IN CASE OF CERTAIN TRANSFERS OF 
INTEREST IN ENTITIES.— 

(1) In GENERAL.—Section 1060 is amended by redesignating 
subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new subsection: 

“(e) INFORMATION REQUIRED IN CASE OF CERTAIN TRANSFERS OF 
INTERESTS IN ENTITIES.— 

“(1) IN GENERAL.—If— 

“(A) a person who is a 10-percent owner with respect to 
any entity transfers an interest in such entity, and 

“B) in connection with such transfer, such owner (or a 
related person) enters into an employment contract, cov- 
enant not to compete, royalty or lease agreement, or other 
agreement with the transferee, 

such owner and the transferee shall, at such time and in such 
manner as the Secretary may prescribe, furnish such informa- 
tion as the Secretary may require. 

“(2) 10-PERCENT OWNER.—For pu s of this subsection— 

“(A) IN GENERAL.—The term ‘10-percent owner’ means, 
with respect to any entity, any person who holds 10 percent 
or more (by value) of the interests in such entity imme- 
diately before the transfer. 

“(B) CoNSTRUCTIVE OWNERSHIP.—Section 318 shall apply 
in determining ownership of stock in a corporation. Similar 
principles shall apply in determining the ownership of 
interests in any other entity. 
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“(3) RELATED PERSON.—For purposes of this subsection, the 
term ‘related person’ means any person who is related (within 
the meaning of section 267(b) or 707(bX1)) to the 10-percent 
owner. 

(2) TECHNICAL AMENDMENT.—Clause (x) of section 6724(d\(1)\(B) 
is amended by striking “section 1060(b)”, and inserting “‘subsec- 
tion (b) or (e) of section 1060’. 

(c) INFORMATION REQUIRED IN SECTION 338(h)(10) TRANSACTIONS.— 

(1) IN GENERAL.—Paragraph (10) of section 338(h) is amended 
by adding at the end thereof the following new subparagraph: 

“(C) INFORMATION REQUIRED TO BE FURNISHED TO THE SEC- 
RETARY.—Under regulations, where an election is made 
under subparagraph (A), the purchasing corporation and 
the common parent of the selling consolidated group shall, 
at such times and in such manner as may be provided in 
regulations, furnish to the Secretary the following informa- 
tion: 

“(ij) The amount allocated under subsection (b\(5) to 
goodwill or going concern value. 

“(ii) Any modification of the amount described in 
clause (i). 

“(iii) Any other information as the Secretary deems 
mee? to carry out the provisions of this para- 
graph. 

(2) CONFORMING AMENDMENT.—Subparagraph (B) of section 
6724(d\(1) is amended by striking “or” at the end of clause (x), b 
striking the period at the end of clause (xi) and inserting “, or”, 
and by inserting after clause (xi) the following new clause: 

“(xii) subparagraph (C) of section 338(h\(10) (relating 
to information required to be furnished to the Sec- 
retary in case of elective recognition of gain or loss).” 

(d) Errective DaTE.— 26 USC 338 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 


amendments made by this section shall apply to acquisitions 
after October 9, 1990. 

(2) BINDING CONTRACT EXCEPTION.—The amendments made by 
this section shall not apply to any acquisition pursuant to a 
written binding contract in effect on October 9, 1990, and at all 
times thereafter before such acquisition. 


SEC. 11324. MODIFICATION TO CORPORATION EQUITY REDUCTION 
LIMITATIONS ON NET OPERATING LOSS CARRYBACKS. 


(a) REPEAL OF EXCEPTION FOR ACQUISITIONS OF SUBSIDIARIES.— 
Clause (ii) of section 172(m)(3\B) (relating to exceptions) is amended 
to read as follows: 

“(ii) Exception.—The term ‘major stock acquisition’ 
does not include a qualified stock purchase (within the 
meaning of section 338) to which an election under 
section 338 applies.” 

(b) Errective Date.— 26 USC 172 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to acquisitions 
after October 9, 1990. © 

(2) BINDING CONTRACT EXCEPTION.—The amendment made by 
subsection (a) shall not apply to any acquisition pursuant to a 
written binding contract in effect on October 9, 1990, and at all 
times thereafter before such acquisition. 
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26 USC 108 note. 


SEC. 11325. ISSUANCE OF DEBT OR STOCK IN SATISFACTION OF INDEBT- 
EDNESS. 


(a) ISSUANCE OF DEBT INSTRUMENT.— 

(1) Subsection (e) of section 108 (relating to general rules for 
discharge of indebtedness) is amended by adding at the end 
thereof the following new paragraph: 

“(11) INDEBTEDNESS SATISFIED BY ISSUANCE OF DEBT IN- 
STRUMENT.— 

(A) IN GENERAL.—For purposes of determining income of 
a debtor from discharge of indebtedness, if a debtor issues a 
debt instrument in satisfaction of indebtedness, such debtor 
shall be treated as having satisfied the indebtedness with 
an amount of money equal to the issue price of such debt 
instrument. 

(B) Issue price.—For purposes of subparagraph (A), the 
issue price of any debt instrument shall be determined 
under sections 1273 and 1274. For purposes of the preceding 
sentence, section 1273(b)(4) shall be applied by reducing the 
stated redemption price of any instrument by the portion of 
such stated redemption price which is treated as interest 
for purposes of this chapter.” 

(2) Subsection (a) of section 1275 is amended by striking 
paragraph (4) and redesignating paragraph (5) as paragraph (4). 

(b) LimrTaTION ON Stock For Dest ExcEePTION.— 

(1) IN GENERAL.—Subparagraph (B) of section 108(e\(10) is 
amended to read as follows: 

“(B) EXCEPTION FOR CERTAIN STOCK IN TITLE 11 CASES AND 
INSOLVENT DEBTORS.— 

“(i) IN GENERAL.—Subparagraph (A) shall not apply 
to any transfer of stock of the debtor (other than 
disqualified stock)— 

“(1 by a debtor in a title 11 case, or 
“(D) by any other debtor but only to the extent 
such debtor is insolvent. 

“(ii) DisQUALIFIED stock.—For purposes of clause (i), 
the term ‘disqualified stock’ means any stock with a 
stated redemption price if— 

“(I such stock has a fixed redemption date, 

“(II the issuer of such stock has the right to 
redeem such stock at one or more times, or 

“(III) the holder of such stock has the right to 
require its redemption at one or more times.” 

(2) CONFORMING AMENDMENT.—Paragraph (8) of section 108(e) 
is amended by adding at the end thereof the following new 
sentence: . 

“Any stock which is disqualified stock (as defined in paragraph 
(10BXii)) shall not be treated as stock for purposes of this 
paragraph.” 

(c) EFFECTIVE DaTE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to debt in- 
struments issued, and stock transferred, after October 9, 1990, 
in satisfaction of any indebtedness. 

(2) Excertions.—The amendments made by this section shall 
not apply to any debt instrument issued, or stock transferred, in 
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satisfaction of any indebtedness if such issuance or transfer (as 
the case may be)— 

(A) is in a title 11 or similar case (as defined in section 
368(aX3XA) of the Internal Revenue Code of 1986) which 
was filed on or before October 9, 1990, 

(B) is pursuant to a written binding contract in effect on 
October 9, 1990, and at all times thereafter before such 
issuance or transfer, 

(C) is pursuant to a transaction which was described in 
documents filed with the Securities and Exchange Commis- 
sion on or before October 9, 1990, or 

(D) is pursuant to a transaction— 

(i) the material terms of which were described in a 
— public announcement on or before October 9, 
1990, 

(ii) which was the subject of a prior filing with the 
Securities and Exchange Commission, and 

(iii) which is the subject of a subsequent filing with 
the Securities and Exchange Commission before Janu- 
ary 1, 1991. 


PART IV—EMPLOYMENT TAX PROVISIONS 


SEC. 11331. INCREASE IN DOLLAR LIMITATION ON AMOUNT OF WAGES 
SUBJECT TO HOSPITAL INSURANCE TAX. 


(a) Hosprrau INSURANCE Tax.— 

(1) IN GENERAL.—Paragraph (1) of section 3121(a) is 
amended— 

(A) by striking “contribution and benefit base (as deter- 
mined under section 230 of the Social Security Act)” each 
place it appears and inserting “applicable contribution base 
(as determined under subsection (x))”, and 

(B) by striking “such contribution and benefit base” and 
inserting “such applicable contribution base”’. 

(2) APPLICABLE CONTRIBUTION BASE.—Section 3121 is amended 
by adding at the end thereof the following new subsection: 

“(x) APPLICABLE CONTRIBUTION Base.—For purposes of this 
chapter— 

“(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—For 
purposes of the taxes imposed by sections 3101(a) and 3111(a), 
the applicable contribution base for any calendar year is the 
contribution and benefit base determined under section 230 of 
the Social Security Act for such calendar year. 

“(2) HosprraAL INSURANCE.—For purposes of the taxes imposed 
by section 3101(b) and 3111(b), the applicable contribution base 


1s— 
“(A) $125,000 for calendar year 1991, and 
“(B) for any calendar year after 1991, the applicable 
contribution base for the preceding year adjusted in the 
same manner as is used in adjusting the contribution and 
— base under section 230(b) of the Social Security 
ct ” 


(b) SELF-EMPLOYMENT TAx.— 
(1) IN GENERAL.—Subsection (b) of section 1402 is amended by . 
striking “the contribution and benefit base (as determined 
under section 230 of the Social Security Act)” and inserting “the 
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applicable contribution base (as determined under subsection 
(k))”. 

(2) APPLICABLE CONTRIBUTION BASE.—Section 1402 is amended 

by adding at the end thereof the following new subsection: 
“(k) APPLICABLE CONTRIBUTION BaAsE.—For purposes of this 
chapter— 

“(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—For 
purposes of the tax imposed by section 1401(a), the applicable 
contribution base for any calendar year is the contribution and 
benefit base determined under section 230 of the Social Security 
Act for such calendar year. 

“(2) HosPITAL INSURANCE.—For purposes of the tax imposed 
by section 1401(b), the applicable contribution base for any 
calendar year is the applicable contribution base determined 
under section 3121(x)(2) for such calendar year.” 

(c) RAILROAD RETIREMENT Tax.—Clause (i) of section 3231(e(2\B) 
is amended to read as follows: 
“(i) TrER 1 TAXES.— 

“() IN  GENERAL.—Except as provided in 
subclause (II) of this clause and in clause (ii), the 
term ‘applicable base’ means for any calendar year 
the contribution and benefit base determined 
under section 230 of the Social Security Act for 
such calendar year. 

“(II) HosprraL INSURANCE TAXES.—For pu 
of applying so much of the rate applicable under 
section 3201(a) or 3221(a) (as the case may be) as 
does not exceed the rate of tax in effect under 
section 3101(b), and for purposes of applying so 
much of the rate of tax applicable under section 
3211(aX1) as does not exceed the rate of tax in 
effect under section 1401(b), the term ‘applicable 
base’ means for any calendar year the applicable 
contribution base determined under section 
3121(x\(2) for such calendar year.” 

(d) TECHNICAL AMENDMENT.— 

(1) Paragraph (3) of section 6413(c) is amended to read as 
follows: 

“(3) SEPARATE APPLICATION FOR HOSPITAL INSURANCE TAXES.— 
In applying this subsection with respect to— 

“(A) the tax imposed by section 3101(b) (or any amount 
equivalent to such tax), and 
“(B) so much of the tax imposed by section 3201 as is 
determined at a rate not greater than the rate in effect 
under section 3101(b), 
the applicable contribution base determined under section 
3121(x\2) for any calendar year shall be substituted for ‘con- 
tribution and benefit base (as determined under section 230 of 
the Social Security Act)’ each place it appears.” 

(2) Sections 3122 and 3125 are each amended by striking 
“contribution and benefit base limitation” each place it appears 
and inserting “applicable contribution base limitation’. 

26 USC 1402 (e) Errective Date.—The amendments made by this section shall 
note. apply to 1991 and later calendar years. 
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SEC. 11332. COVERAGE OF CERTAIN STATE AND LOCAL EMPLOYEES 
UNDER SOCIAL SECURITY. 


(a) EMPLOYMENT UNDER OASDI.—Paragraph (7) of section 210(a) of 
the Social Security Act (42 U.S.C. 410(aX7)) is amended— 
(1) by striking “or” at the end of subparagraph (D); 

(2) by striking the semicolon at the end of subparagraph (E) 

and inserting “, or”; and 

(3) by adding at the end the following new subparagraph: 

“(F) service in the employ of a State (other than the 

District of Columbia, Guam, or American Samoa), of any 

political subdivision thereof, or of any instrumentality of 

any one or more of the foregoing which is wholly owned 

thereby, by an individual who is not a member of a retire- 

ment system of such State, political subdivision, or 

instrumentality, except that the provisions of this subpara- 

graph shall not be applicable to service performed— 

“(i) by an individual who is employed to relieve such 
individual from unemployment; 

“(ii) in a hospital, home, or other institution by a 
patient or inmate thereof; 

“(iii) by any individual as an employee serving on a 
temporary basis in case of fire, storm, snow, earth- 
quake, flood, or other similar emergency; 

“(iv) by an election official or election worker if the 
remuneration paid in a calendar year for such service 
is less than $100; or 

“(v) by an employee in a position compensated solely 
on a fee basis which is treated pursuant to section 
211(c2\E) as a trade or business for purposes of inclu- 
sion of such fees in net earnings from self employment; 

for purposes of this subparagraph, except as provided in 
regulations prescribed by the Secretary of the Treasury, the 
term ‘retirement system’ has the meaning given such term 
by section 218(b)(4);”. 
(b) EMPLOYMENT UNDER FICA.—Paragraph (7) of section 3121(b) of 
the Internal Revenue Code of 1986 is amended— 
(1) by striking “or” at the end of subparagraph (D); 
(2) by striking the semicolon at the end of subparagraph (E) 
and inserting “, or’; and 
(3) by adding at the end the following new subparagraph: 
“(F) service in the employ of a State (other than the 
District of Columbia, Guam, or American Samoa), of any 
political subdivision thereof, or of any instrumentality of 
any one or more of the foregoing which is wholly owned 
thereby, by an individual who is not a member of a retire- 
ment system of such State, political subdivision, or 
instrumentality, except that the provisions of this subpara- 
graph shall not be applicable to service performed— 

“(i) by an individual who is employed to relieve such 
individual from unemployment; 

“(ii) in a hospital, home, or other institution by a 
patient or inmate thereof; 

“(iii) by any individual as an employee serving on a 
temporary basis in case of fire, storm, snow, earth- 
quake, flood, or other similar emergency; 
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note. 


“(iv) by an election official or election worker if the 
remuneration paid in a calendar year for such service 
is less than $100; or 

“(v) by an employee in a position compensated solely 
on a fee basis which is treated pursuant to section 
1402(c(2E) as a trade or business for purposes of 
inclusion of such fees in net earnings from self-employ- 
ment; 

for purposes of this subparagraph, except as provided in 
regulations prescribed by the Secretary, the term ‘retire- 
ment system’ has the meaning given such term by section 
218(b)(4) of the Social Security Act;”’. 

(c) MANDATORY ExcLUSION OF CERTAIN EMPLOYEES FROM STATE 
AGREEMENTS.—Section 218(c)\(6) of the Social Security Act (42 U.S.C. 
418(c)(6)) is amended— 

(1) by striking “and” at the end of subparagraph (D); 
(2) by striking the period at the end of subparagraph (E) and 
inserting in lieu thereof “, and’’; and 
(3) by adding at the end the following new subparagraph: 
“(F) service described in section 210(aX(7)F) which is in- 
cluded as ‘employment’ under section 210(a).”’. 

(d) ErrectiveE Date.—The amendments made by this section shall 

apply with respect to service performed after July 1, 1991. 


SEC. 11333. EXTENSION OF FUTA SURTAX. 


(a) In GENERAL.—Section 3301 (relating to rate of FUTA tax) is 
amended— 
(1) by striking “1988, 1989, and 1990” in paragraph (1) and 
inserting ‘1988 through 1995”, and 
(2) by striking “1991” in paragraph (2) and inserting “1996”. 
(b) ErrectivE Date.—The amendments made by this section shall 
apply to wages paid after December 31, 1990. 


SEC. 11334. DEPOSITS OF PAYROLL TAXES. 


(a) In GENERAL—®° Subsection (g) of section 6302 is amended to 
read as follows: 

“(g) Deposits or SociAL SecurITY TAXES AND WITHHELD INCOME 
TaxEs.—If, under regulations prescribed by the Secretary, a person 
is required to make deposits of taxes imposed by chapters 21 and 24 
on the basis of eighth-month periods, such person shall make de- 
posits of such taxes on the lst banking day after any wf on which 
such person has $100,000 or more of such taxes for deposit. 

(b) TECHNICAL AMENDMENT.—Paragraph (2) of section 7632(b) of 
the Revenue Reconciliation Act of 1989 is hereby repealed. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to amounts required to be deposited after December 31, 1990. 


PART V—MISCELLANEOUS PROVISIONS 


SEC. 11341. INCREASE IN RATE OF INTEREST PAYABLE ON LARGE COR- 
PORATE UNDERPAYMENTS. 


(a) GENERAL Rute.—Section 6621 (relating to determination of 
rate of interest) is amended by adding at the end thereof the 
following new subsection: 

“(c) INCREASE IN UNDERPAYMENT RaTE FOR LARGE CORPORATE 
UNDERPAYMENTS.—. 


80 So in original. Probably should be “GENERAL.—”. 
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“(1) IN GENERAL.—For purposes of determining the amount of 
interest payable under section 6601 on any large corporate 
underpayment for periods after the applicable date, paragraph 
(2) of subsection (a) shall be applied by substituting “5 percent- 
age points’ for ‘3 percentage points’. 

“(2) APPLICABLE DATE.—For purposes of this subsection— 

“(A) IN GENERAL.—The applicable date is the 30th day 
after the earlier of— 

“(i) the date on which the Ist letter of proposed 
deficiency which allows the taxpayer an opportunity 
for administrative review in the Internal Revenue 
Service Office of Appeals is sent, or 

“(ii) the date on which the deficiency notice under 
section 6212 is sent. 

“(B) SPECIAL RULES.— 

“(i) NONDEFICIENCY PROCEDURES.—In the case of any 
underpayment of any tax imposed by this subtitle to 
which the deficiency procedures do not apply, subpara- 
graph (A) shall be applied by taking into account any 
letter or notice provided by the Secretary which noti- 
fies the taxpayer of the assessment or proposed assess- 
ment of the tax. 

“(i) EXCEPTION WHERE AMOUNTS PAID IN FULL.—For 
purposes of subparagraph (A), a letter or notice shall be 
disregarded if, during the 30-day period beginning on 
the day on which it was sent, the taxpayer makes a 

yment equal to the amount shown as due in such 
etter or notice, as the case may be. 

“(3) LARGE CORPORATE UNDERPAYMENT.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘large _ corporate 
underpayment’ means any underpayment of a tax by a C 
corporation for any taxable period if the amount of such 
underpayment for such period exceeds $100,000. 

“(B) TAXABLE PERIOD.—For purposes of subparagraph (A), 
the term ‘taxable period’ means— 

“(i) in the case of any tax imposed by subtitle A, the 
taxable year, or 

“(ii) in the case of any other tax, the period to which 
the underpayment relates.” 

(b) Errective Date.—The amendment made by subsection (a) 26 USC 6621 
shall apply for purposes of determining interest for periods after ® 
December 31, 1990. 


SEC. 11342. DENIAL OF DEDUCTION FOR UNNECESSARY COSMETIC SUR- 
GERY. 


(a) IN GENERAL.—Section 213(d) (defining medical care) is attended 
by adding at the end thereof the following new paragraph: 
“(9) COSMETIC SURGERY.— 

“(A) IN GENERAL.—The term ‘medical care’ does not in- 
clude cosmetic surgery or other similar procedures, unless 
the surgery or procedure is necessary to ameliorate a 
deformity arising from, or directly related to, a congenital 
abnormality, a personal injury resulting from an accident 

or trauma, or disfiguring disease. 
“(B) CoSMETIC SURGERY DEFINED.—For purposes of this 
paragraph, the term ‘cosmetic surgery’ means any proce- 





104 STAT. 1388-472 PUBLIC LAW 101-508—NOV. 5, 1990 


26 USC 213 note. 


26 USC 672 note. 


26 USC 864 note. 


dure which is directed at improving the patient’s ap- 
pearance and does not meaningfully promote the proper 
function of the body or prevent or treat illness or dis- 
ease.” 
(b) ErrectivE Date.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1990. 


SEC. 11343. SPECIAL RULES WHERE GRANTOR OF TRUST IS A FOREIGN 
PERSON. 


(a) In GENERAL.—Section 672 (relating to definitions and rules) is 
amended by adding at the end thereof the following new subsection: 
“(f) SPECIAL RULE WHERE GRANTOR IS FOREIGN PERSON.— 
“(1) IN GENERAL.—If— 
“(A) but for this subsection, a foreign person would be 
treated as the owner of any portion of a trust, and 
“(B) such trust has a beneficiary who is a United States 


person, 
such beneficiary shall be treated as the grantor of such portion 
to the extent such beneficiary has made transfers of property by 
gift (directly or indirectly) to such foreign person. For purposes 
of the preceding sentence, any gift shall not be taken into 
account to the extent such gift would be excluded from taxable 
gifts under section 2503(b). 

“(2) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purposes of this 
subsection.” 

(b) ErrectivE Date.—The amendments made by this section shall 
apply to— 

(1) any trust created after the date of the enactment of this 
Act, and 

(2) any portion of a trust created on or before such date which 
: attributable to amounts contributed to the trust after such 

ate. 


SEC. 11344. TREATMENT OF CONTRIBUTIONS OF APPRECIATED PROP- 
ERTY UNDER MINIMUM TAX. 


Subparagraph (B) of section 57(a\(6) (relating to appreciated prop- 
erty charitable deduction) is amended by adding at the end thereof 
the following new sentence: “In the case of any taxable year begin- 
ning in 1991, such term shall not include any tangible personal 
property.” 


Subtitle D—1-Year Extension of Certain 
Expiring Tax Provisions 


SEC. 11401. ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES. 


(a) ExTENSION.—Paragraph (5) of section 864(f) (relating to alloca- 
tion of research and experimental expenditures) is amended to read 
as follows: 

“(5) YEARS TO WHICH RULE APPLIES.—This subsection shall 
apply to the taxpayer’s first 2 taxable years beginning after 
August 1, 1989, and on or before August 1, 1991.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after August 1, 1989. 
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SEC. 11402. RESEARCH CREDIT. 


(a) Extension.—Subsection (h) of section 41 (relating to credit for 
increasing research activities) is amended— 
(1) by striking “December 31, 1990” each place it appears and 
inserting “December 31, 1991”, and 
(2) by striking “January 1, 1991” each place it appears and 
inserting “January 1, 1992”. 
(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 7110 of the Revenue Reconcili- 
ation Act of 1989 is amended by striking paragraph (2). 
(2) Subparagraph (D) of section 28(b)(1) is amended by striking 
“December 31, 1990” and inserting “December 31, 1991”. 
(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1989. 


SEC. 11403. EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 


(a) IN GENERAL.—Subsection (d) of section 127 (relating to edu- 
cational assistance programs) is amended by striking “Septem- 
ber 30, 1990” and inserting “December 31, 1991”. 

(b) REPEAL oF LIMITATION ON GRADUATE LEVEL ASSISTANCE.— 
Section 127(c)(1) is amended by striking the last sentence. 

(c) CONFORMING AMENDMENT.—Subsection (a) of section 7101 of 
the Revenue Reconciliation Act of 1989 is amended by striking 
paragraph (2). 

(d) Errective DatTes.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1989. 

(2) SuBSECTION (b).—The amendment made by subsection (b) 
shall apply to taxable years beginning after December 31, 1990. 


SEC. 11404. GROUP LEGAL SERVICES PLANS. 


(a) IN GENERAL.—Subsection (e) of section 120 (relating to amounts 
received under qualified group legal services plans) is amended by 
striking “September 30, 1990” and inserting “December 31, 1991”. 

(b) CONFORMING AMENDMENT.—Subsection (a) of section 7102 of 
the Revenue Reconciliation Act of 1989 is amended by striking 
paragraph (2). 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1989. 


SEC. 11405. TARGETED JOBS CREDIT. 


(a) In GENERAL.—Paragraph (4) of section 51(c) is amended by 
striking “September 30, 1990” and inserting “December 31, 1991”. 

(b) AUTHORIZATION.—Paragraph (2) of section 261(f) of the Eco- 
nomic Recovery Act of 1981 is amended by striking “fiscal year 
1982” and all that follows through “necessary” and inserting “each 
fiscal year such sums as may be necessary”. 

(c) EFFECTIVE DATES.— 

(1) Crepir.—The amendment made by subsection (a) shall 
apply to individuals who begin work for the employer after 
September 30, 1990. 

(2) AUTHORIZATION.—The amendment made by subsection (b) 
shall apply to fiscal years beginning after 1990. 


26 USC 41 note. 


26 USC 28 note. 


26 USC 127 note. 


26 USC 127 note. 


26 USC 120 note. 


26 USC 120 note. 


26 USC 51 note. 


26 USC 51 note. 
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26 USC 42 note. 


SEC. 11406. ENERGY INVESTMENT CREDIT FOR SOLAR AND GEOTHERMAL 
PROPERTY. 


The table contained in section 46(b\2\A) (relating to energy 
percentage) is amended by striking “Sept. 30, 1990” in clauses (viii) 
and (ix) and inserting “Dec. 31, 1991”. 


SEC. 11407. LOW-INCOME HOUSING CREDIT. 


(a) EXTENSION.— 

(1) IN GENERAL.—Subsection (0) of section 42 (relating to low- 
income housing credit) is amended— 

(A) by striking “1990” each place it appears in paragraph 
(1) and inserting “1991”, and 

(B) by striking paragraph (2) and inserting the following 
new paragraph: 

“(2) EXCEPTION FOR BOND-FINANCED BUILDINGS IN PROGRESS.— 
For purposes of paragraph (1B), a building shall be treated as 
placed in service before 1992 if— 

“(A) the bonds with respect to such building are issued 
before 1992, 

“(B) the taxpayer’s basis in the project (of which the 
building is a part) as of December 31, 1991, is more than 10 
percent of the taxpayer’s reasonably expected basis in such 
project as of December 31, 1993, and 
aan’ such building is placed in service before January 1, 


(2) CONFORMING AMENDMENT.—Subsection (a) of section 7108 
of the Revenue Reconciliation Act of 1989 is amended by 
—T paragraph (2). 

-(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to calendar years after 1989. 

(b) ADDITIONAL AMENDMENTS.— 

(1) CLARIFICATION OF TENANT RIGHTS OF 1ST REFUSAL.—Para- 
graph (7) of section 42(i), as redesignated by subtitle G of this 
title, is amended by striking “the tenants of such building” and 
inserting “the tenants (in cooperative form or otherwise) or 
resident management corporation of such building or by a 
qualified nonprofit organization (as defined in subsection 
(hX5\C)) or government agency”. 

(2) MONITORING NONCOMPLIANCE.—Clause (iv) of section 
42(m)(1\(B) is amended to read as follows: 

“(iv) which provides a procedure that the agency (or 
an agent or other private contractor of such agency) 
will follow in monitoring for noncompliance with the 
provisions of this section and in notifying the Internal 
Revenue Service of such noncompliance which such 
agency becomes aware of.” 

(3) TREATMENT OF SECTION 515 RENTS. ee: aie gag (B) of 
section 42(g\2) is amended by striking “and” at the end of 
clause (ii), _by striking the period at the end of clause (iii) and 
inserting “, and”, and by inserting after clause (iii) the following 
new clause: 

“(iv) does not include any rental payment to the 
owner of the unit to the extent such owner pays an 
equivalent amount to the Farmers’ Home Administra- 
tion under section 515 of the Housing Act of 1949.” 

(4) QUALIFIED CENSUS TRACT DETERMINATIONS WHERE DATA NOT 
AVAILABLE.—Subclause (I) of section 42(d\(5\(C\(ii) is amended by 
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adding at the end thereof the following new sentence: “If the 
Secretary of Housing and Urban Development determines that 
sufficient data for any period are not available to apply this 
clause on the basis of census tracts, such Secretary shall apply 
this clause for such period on the basis of enumeration 
districts.” 

(5) EXCEPTION TO CREDIT DENIAL FOR MODERATE REHABILITA- 
TION ASSISTANCE.— 

(A) IN GENERAL.—The last sentence of paragraph (2) of 
section 42(c), as added by subtitle G of this title, is amended 
by inserting before the period “(other than assistance under 
the Stewart B. McKinney Homeless Assistance Act of 1988 
(as in effect on the date of the enactment of this sentence))’’. 

(6) AFDC RECIPIENT STUDENTS NOT TO DISQUALIFY UNIT.— 
Subparagraph (D) of section 42(i(3) is amended to read as 
follows: 

“(D) CERTAIN STUDENTS NOT TO DISQUALIFY UNIT.—A unit 
shall not fail to be treated as a low-income unit merely 
because it is occupied by an individual who is— 

“(i) a student and receiving assistance under title IV 
of the Social Security Act, or 

“(ii) enrolled in a job training program receiving 
assistance under the Job Training Partnership Act or 
under other similar Federal, State, or local laws.” 

(7) INTERMEDIARY COSTS CONSIDERED AT EVALUATION STAGE.— 

(A) IN GENERAL.—Subparagraph (B) of section 42(m)(2) is 
amended by striking “and” at the end of clause (i), by 

striking the period at the end of clause (ii) and inserting 
“and”, and by adding at the end thereof the following: 
“(iii) the percentage of the housing credit dollar 
amount used for project costs other than the cost of 
intermediaries. 
Clause (iii) shall not be applied so as to impede the develop- 
ment of projects in hard-to-develop areas.” 

(B) CONFORMING AMENDMENT.—Subparagraph (B) of sec- 
tion 42(m\(1) is amended by striking clause (ii) and by 
redesignating clauses (iii) and (iv) as clauses (ii) and (iii), 
respectively. 

(8) 10-YEAR RULE NOT TO APPLY TO ACQUISITION OF CERTAIN 
SINGLE-FAMILY RESIDENCES.—Clause (ii) of section 42(d\2\D) is 
amended by striking “or” at the end of subclause (III), by 
striking the period at the end of subclause (IV) and inserting 
“ or’, and by adding at the end thereof the following: 

“(V) of a single-family residence by any individ- 
ual who owned and used such residence for no 
other purpose than as his principal residence.” 

(9) APPLICATION OF NONPROFIT SET-ASIDE.—Section 42(h)(5) is 
amended— 

(A) by inserting “own an interest in the project (directly 
or through a partnership) and” after “nonprofit organiza- 
tion is to” in subparagraph (B), 

(B) by striking “and” at the end of clause (i) of subpara- 
graph (C), by redesignating clause (ii) of such subparagraph 
as clause (iii), and by inserting after clause (i) of such 
subparagraph the following new clause: 
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“(ii) such organization is determined by the State 
housing credit agency not to be affiliated with or con- 
trolled by a for-profit organization; and”, and 

(C) by inserting “ownership and” before “material 
participation” in subparagraph (D). 

26 USC 42 note. (10) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by this subsection shall 
apply to— 

(i) determinations under section 42 of the Internal 
Revenue Code of 1986 with respect to housing credit 
dollar amounts allocated from State housing credit 
ceilings for calendar years after 1990, or 

(ii) buildings placed in service after December 31, 
1990, to the extent paragraph (1) of section 42(h) of such 
Code does not apply to any building by reason of para- 
graph (4) thereof, but only with respect to bonds issued 
after such date. 

(B) TENANT RIGHTS, ETC.—The amendments made by 
paragraphs (1), (6), (8), and (9) shall take effect on the date 
of the enactment of this Act. 

(C) Montrorinc.—The amendment made by paragraph 
(2) shall take effect on January 1, 1992, and shall apply to 
buildings placed in service before, on, or after such date. 

(D) Stupy.—The Inspector General of the Department of 
Housing and Urban Development and the Secretary of the 
Treasury shall jointly conduct a study of the effectiveness of 
the amendment made by paragraph (5) in carrying out the 
purposes of section 42 of the Internal Revenue Code of 1986. 
The report of such study shall be submitted not later than 
January 1, 1993, to the Committee on Ways and Means of 
the House of Representatives and the Committee on Fi- 

; nance of the Senate. 
26 USC 42 note. (c) ELectTIoN To ACCELERATE CrEpIT INTO 1990.— 

(1) IN GENERAL.—At the election of an individual, the credit 
determined under section 42 of the Internal Revenue Code of 
1986 for the taxpayer’s first taxable year ending on or after 
October 25, 1990, shall be 150 percent of the amount which 
would (but for this paragraph) be so allowable with respect to 
— held by such individual on or before October 25, 

(2) REDUCTION IN AGGREGATE CREDIT TO REFLECT INCREASED 
1990 crepIT.—The aggregate credit allowable to any person 
under section 42 of such Code with respect to any investment 
for taxable years after the first taxable year referred to in 
paragraph (1) shall be reduced on a pro rata basis by the 
amount of the increased credit allowable by reason of para- 
graph (1) with respect to such first taxable year. The preceding 
sentence shall not be construed to affect whether any taxable 
year is part of the credit, compliance, or extended use periods. 

(3) Exvection.—The election under paragraph (1) shall be 
made at the time and in the manner prescribed by the Sec- 
retary of the Treasury or his delegate, and, once made, shall be 
irrevocable. In the case of a partnership, such election shall be 
made by the partnership. 
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SEC. 11408. QUALIFIED MORTGAGE BONDS. 


(a) In GENERAL.—Subparagraph (B) of section 143(aX1) (defining 
qualified mortgage bond) is amended by striking “September 30, 
1990” each place it appears and inserting “December 31, 1991”. 

(b) MortGaGE Crepit CERTIFICATES.—Subsection (h) of section 25 
(relating to interest on certain home mortgages) is amended by 
striking “September 30, 1990” and inserting “December 31, 1991”. 

(c) MopIFICATION AND SIMPLIFICATION OF RECAPTURE RULES.— 

(1) MopDIFICATION OF HOLDING PERIOD PERCENTAGE.— 
(A) Clause (i) of section 143(m)(4\C) is amended to read as 
follows: 

“(i) IN GENERAL.—The term ‘holding period percent- 
age’ means the percentage determined in accordance 
with the following table: 

“If the disposition occurs 

during a year after the The holding period 
testing date which is: percentage is: 
The 1st such year 

The 2d such year 

The 3d such year 

The 4th such year 

The 5th such year 

The 6th such year 

The 7th such year 

The 8th such year 

The 9th such year 


(B) Subparagraph (C) of section 143(m)(4) is amended by 
— clause (ii) and by redesignating clause (iii) as clause 
(ii). 
(C) Subparagraph (B) of section 143(m\(2) i is amended by 
striking “10 years” and inserting “9 years”. 
(2) MoDIFICATION OF RECAPTURE AMOUNT BASED ON TAXPAYER'S 
INCOME.— 


(A) Subparagraph (A) of section 143(m)(4) is amended by 
striking “and” at the end of clause (i), by striking the period 
at the end of clause (ii) and inserting “, and”, and by adding 
at the end thereof the following new clause: 


ant? 


“(iii) the income percen 

(B) Paragraph (4) of section 143m) i is amended by adding 
at the end thereof the following new subparagraph: 

“(E) INCOME PERCENTAGE.—The term ‘income percentage’ 
— the percentage (but not greater than 100 percent) 
which— 

“(i) the excess of— 

“() the modified adjusted gross income of the 
taxpayer for the taxable year in which the disposi- 
tion occurs, over 

“(ID the adjusted qualifying income for such tax- 
able year, bears to 

“(ii) $5,000. 
The percentage determined under the preceding sentence 
shall be rounded to the nearest whole percentage point (or, 
if it includes a half of a percentage point, shall be increased 
to the nearest whole percentage point).” 

(CXi) Paragraph (5) of section 143(m) is amended by strik- 
ing all that precedes subparagraph (C) and inserting the 
following: 
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“(5) ADJUSTED QUALIFYING INCOME; MODIFIED ADJUSTED GROSS 
INCOME.— 

“(A) ADJUSTED QUALIFYING INCOME.—For purposes of 
paragraph (4), the term ‘adjusted qualifying income’ means 
the product of— 

“(i) the highest family income which (as of the date 
the financing was provided) would have met the 
requirements of subsection (f) with respect to the resi- 
dents, and 

“(ii) 1.05 to the nth power where ‘n’ equals the 
number of full years during the period beginning on 
the date the financing was provided and ending on the 
date of the disposition. 

For purposes of clause (i), highest family income shall be 
determined without regard to subsection (f(3A) and on the 
basis of the number of members of the taxpayer’s family as 
of the date of the disposition.” 

(ii) Subparagraph (C) of section 143(m)(5) is redesignated 
as subparagraph (B) and is amended by striking “this para- 
graph” and inserting “paragraph (4)’. 

(3) OTHER CHANGES.— 

(A) Paragraph (1) of section 143(m) is amended by striking 
“increased by” and all that follows and inserting “increased 
by the lesser of— 

“(A) the recapture amount with respect to such indebted- 
ness, or 

“(B) 50 percent of the gain (if any) on the disposition of 
such interest.” 

(B) Paragraph (6) of section 143(m) is amended— 

(i) by striking “LuvrraTion” in the heading and 
inserting “SPECIAL RULES RELATING TO LIMITATION , 

> by striking the first sentence of subparagraph (A), 


an 

(iii) by striking “the preceding sentence” in subpara- 
graph (A) and inserting “paragraph (1)’. 

P bo Clause (ii) of section 143(m)(7\(B) is amended to read as 
ollows: 

“(ii) the adjusted qualifying income (as defined in 
paragraph (5)) for each category of family size for each 
year of the 9-year = beginning on the date the 
financing was provided.” 

26 USC 143 note. (d) ErrectivE DATEs.— 

(1) Bonps.—The amendment made by subsection (a) shall 
apply to bonds issued after September 30, 1990. 

(2) CERTIFICATES.—The amendment made by subsection (b) 
shall apply to elections for periods after September 30, 1990. 

(3) SIMPLIFICATION.—The amendment made by subsection (c) 
shall take effect as if included in the amendments made by 
— 4005 of the Technical and Miscellaneous Revenue Act of 


SEC. 11409. QUALIFIED SMALL ISSUE BONDS. 


(a) IN GENERAL.—Subparagraph (B) of section 144(aX12) (relati 
to termination dates) is amended by striking “September 30, 1990 
and inserting “December 31, 1991”. 
26 USC 144 note. (b) ErrectivE Date.—The amendment made by this section shall 
apply to bonds issued after September 30, 1990. 
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SEC. 11410. HEALTH INSURANCE COSTS OF SELF-EMPLOYED INDIVID- 
UALS. 


(a) IN GENERAL.—Paragraph (6) of section 162(1) (relating to spe- 
cial rules for health insurance costs of self-employed individuals) is 
—— by striking “September 30, 1990” and inserting ““December 

(b) CoNFORMING AMENDMENT.—Subsection (a) of section 7107 of 
the Revenue Reconciliation Act of 1989 is amended by striking 26 USC 162 note. 
paragraph (2). 

(c) ErFectivE Date.—The amendments made by this section shall 26 USC 162 note. 
apply to taxable years beginning after December 31, 1989. 


SEC. 11411. EXPENSES FOR DRUGS FOR RARE CONDITIONS. 


Subsection (e) of section 28 (relating to clinical testing expenses 
for certain drugs for rare diseases or conditions) is amended by 
striking “December 31, 1990” and inserting “December 31, 1991”. 


Subtitle E—Energy Incentives 


PART I—MODIFICATIONS OF EXISTING CREDITS 


SEC. 11501. EXTENSION AND MODIFICATION OF CREDIT FOR PRODUCING 
FUEL FROM NONCONVENTIONAL SOURCE. 


(a) ExTENSION.—Section 29(f(1) of the Internal Revenue Code of 
1986 (relating to application of section) is amended— 

(1) by striking ‘1991” in clauses (i) and (ii) of subparagraph 
(A) and inserting “1993”, and 
— striking “2001” in subparagraph (B) and inserting 

(b) Mopirication WitH Respect To Gas From TicHt ForMa- 
TIONS.— 

(1) IN GENERAL.—Subparagraph (B) of section 29(c\(2) of such 
Code is amended to read as follows: 

“(B) SPECIAL RULES FOR GAS FROM TIGHT FORMATIONS.— 
The term ‘gas produced from a tight formation’ shall only 
include gas from a tight formation— 

“(i) which, as of April 20, 1977, was committed or 
dedicated to interstate commerce (as defined in section 
2(18) of the Natural Gas Policy Act of 1978, as in effect 
on the date of the enactment of this clause), or 

“(ii) which is produced from a well drilled after such 
date of enactment.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 29 note. 
shall apply to gas produced after December 31, 1990. 

(c) COORDINATION WiTH ENHANCED O1L RECOVERY CREDIT.— 

(1) IN GENERAL.—Section 29(b) is amended by redesignating 
paragraph (5) as paragraph (6) and by inserting after paragraph 
(4) the following new paragraph: 

“(5) CREDIT REDUCED FOR ENHANCED OIL RECOVERY CREDIT.— 
The amount allowable as a credit under subsection (a) with 
respect to any project for any taxable year (determined after 
application of paragraphs (1), (2), (3), and (4)) shall be reduced by 
the excess (if any) of— 

“(A) the aggregate amount allowed under section 38 for 
the taxable year and any prior taxable year by reason of 





104 STAT. 1388-480 PUBLIC LAW 101-508—NOV. 5, 1990 


26 USC 29 note. 


any enhanced oil recovery credit determined under section 
43 with respect to such project, over 
“(B) the aggregate amount recaptured with respect to the 
amount described in subparagraph (A) under this para- 
graph for any prior taxable year.’ 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1990. 


SEC. 11502. CREDIT FOR SMALL PRODUCERS OF ETHANOL; MODIFICA- 
TION OF ALCOHOL FUELS CREDIT. 


(a) ALLOWANCE oF CreEpIT.—Section 40(a) (relating to alcohol used 
as fuel) is amended— 
(1) by striking the period at the end of paragraph (2) and 
inserting “, plus”, and 
(2) by adding at the end thereof the following new paragraph: 
“(3) in the case of an eligible small ethanol producer, the 
small ethanol producer credit.” 
(b) SMALL ETHANOL PropucER CreEpIT.—Subsection (b) of section 
40 is amended— 
(1) by redesignating paragraph (4) as paragraph (5), 
(2) by inserting after paragraph (3) the following new 
paragraph: 
“(4) SMALL ETHANOL PRODUCER CREDIT.— 

“(A) IN GENERAL.—The small ethanol producer credit of 
any eligible small ethanol producer for any taxable year is 
10 cents for each gallon of qualified ethanol fuel production 
of such producer. 

“(B) QUALIFIED ETHANOL FUEL PRODUCTION.—F or purposes 
of this paragraph, the term ‘qualified ethanol fuel produc- 
tion’ means any alcohol which is ethanol which is produced 
by an eligible small ethanol producer, and which during the 
taxable year— 

“(i) is sold by such producer to another person— 
“() for use by such other person in the produc- 
tion of a qualified mixture in such other person’s 
trade or business (other than casual off-farm 
production), 
“(ID for use by such other person as a fuel in a 
trade or business, or 
“(IID who sells such ethanol at retail to another 
person and places such ethanol in the fuel tank of 
such other person, or 
“(ii) is used or sold by such producer for any purpose 
described in clause (i). 

“(C) Limrration.—The qualified ethanol fuel production 
of any producer for any taxable year shall not exceed 
15,000,000 gallons. 

“(D) ADDITIONAL DISTILLATION EXCLUDED.—The qualified 
ethanol fuel production of any producer for any taxable 
year shall not include any alcohol which is purchased by 
the producer and with respect to which such producer 
increases the proof of the alcohol by additional distilla- 
tion.”; and 

(3) by striking “AND ALCOHOL Crep!T”’ in the heading for such 
subsection and inserting “ , ALCOHOL CREDIT, AND SMALL ETHA- 
NOL PRODUCER CREDIT’. 
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(c) DEFINITIONS AND SPECIAL RULES FOR ELIGIBLE SMALL ETHANOL 
Propucer Crepit.—Section 40 is amended by adding at the end 
thereof the following new subsection: 

“(g) DEFINITIONS AND SPECIAL RULES FOR ELIGIBLE SMALL ETHANOL 
Propucer Crepit.—For purposes of this section— 

“(1) ELIGIBLE SMALL ETHANOL PRODUCER.—The term ‘eligible 
small ethanol producer’ means a person who, at all times during 
the taxable year, has a productive capacity for alcohol (as 
defined in subsection (d)(1)(A) without regard to clauses (i) and 
(ii) not in excess of 30,000,000 gallons. 

“(2) AGGREGRATION RULE. —For purposes of the 15,000,000 
gallon limitation under subsection (b\4\(C) and the 30, 000, 000 
gallon limitation under paragraph (1), all members of the same 
controlled group of corporations (within the meaning of section 
267(f)) and all persons under common control (within the mean- 
ing of section 52(b) but determined by treating an interest of 
more than 50 percent as a controlling interest) shall be treated 
as 1 person. 

“(3) PARTNERSHIP, S CORPORATIONS, AND OTHER PASS-THRU ENTI- 
T1ES.—In the case of a partnership, trust, S corporation, or other 
pass-thru entity, the limitations contained in subsection (b)(4\(C) 
and paragraph (1) shall be applied at the entity level and at the 
partner or similar level. 

“(4) ALLOcATION.—For purposes of this subsection, in the case 
of a facility in which more than 1 person has an interest, 
productive capacity shall be allocated among such persons in 
such manner as the Secretary may prescribe. 

“(5) REGULATIONS.—The Secretary may prescribe such regula- 
tions as may be necessary— 

“(A) to prevent the credit provided for in subsection (a\3) 
from directly or indirectly benefiting any person with a 
direct or indirect productive capacity of more than 
30,000,000 gallons of alcohol during the taxable year, or 

“(B) to prevent any person from directly or indirectly 
benefiting with respect to more than 15,000,000 gallons 
during the taxable year.” 

(d) ALconot Nor Usep as FuELt.— 

(1) IN GENERAL.—Section 40(d)\(3) is amended by redesignating 
subparagraph (C) as subparagraph (D) and by inserting after 
subparagraph (B) the following new subparagraph: 

“(C) PRODUCER CREDIT.—If— 

“(i) any credit was determined under subsection 
(a3), and 
“(ii) any person does not use such fuel for a purpose 
described in subsection (b)(4)\(B), 
then there is hereby imposed on such person a tax equal to 
10 cents a gallon for each gallon of such alcohol.” __. 

(2) CONFORMING AMENDMENT. —Section 40(d(3D), as redesig- 
nated by paragraph ( (1), is amended by striking ‘ ‘subparagraph 
(A) or (B)” and inserting “subparagraph (A), (B), or (C)’. 

(e) REDUCED CREDIT FOR ETHANOL BLENDERS.— 

(1) IN GENERAL.—Section 40, as amended by subsection (c), is 
amended by adding at the end thereof the following new subsec- 
tion: 

“(h) Repucep CReEpIT FoR ETHANOL BLENDERS.—In the case of any 
alcohol mixture credit or alcohol credit with respect to any alcohol 
which is ethanol— 
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“(1) subsections (bX1A) and (bX2XA) shall be applied by 
substituting ‘54 cents’ for ‘60 cents’; 

“(2) subsection (b\(3) shall be applied by substituting ‘40 cents’ 
for ‘45 cents’ and ‘54 cents’ for ‘60 cents’; and 

“(3) subparagraphs (A) and (B) of subsection (d\3) shall be 
applied by substituting ‘54 cents’ for ‘60 cents’ and ‘40 cents’ for 
‘45 cents’.” 

(2) CONFORMING AMENDMENT.—Section 40(b) is amended by 
inserting “, and except as provided in subsection (h)” in the 
matter preceding paragraph (1) thereof. 

(f) TERMINATION.—Subsection (e) of section 40 is amended to read 
as follows: 
“(e) TERMINATION.— 
“(1) IN GENERAL.—This section shall not apply to any sale or 
use— 
“(A) for any period after December 31, 2000, or 
“(B) for any period before January 1, 2001, during which 
the Highway Trust Fund financing rate under section 
4081(a\(2) is not in effect. 

“(2) NO CARRYOVERS TO CERTAIN YEARS AFTER EXPIRATION.—If 
this section ceases to apply for any period by reason of para- 
graph (1), no amount attributable to any sale or use before the 
first day of such period may be carried under section 39 by 
reason of this section (treating the amount allowed by reason of 
this section as the first amount allowed by this subpart) to any 
taxable year beginning after the 3-taxable-year period begin- 
ning with the taxable year in which such first day occurs.’ 

(g) CONFORMING AMENDMENTS TO TARIFF SCHEDULE.— 

(1) Heading 9901.00.50 of the Harmonized Tariff Schedule of 
the United States (19 U.S.C. 3007) is amended— 

(A) by striking “15.85¢” each place it appears and insert- 
ing “14.27¢”, 

(B) by striking “12.6¢” and inserting “11.34¢”, and 

(C) by striking the date in the effective period column and 
inserting “Before 10/1/2000, except that the rate for arti- 
cles described in this heading shall not apply during any 
period before 10/1/2000 during which the Highway Trust 
Fund financing rate under section 4081(a\(2) of the Internal 
Revenue Code of 1986 is not in effect.” 

(2) Heading 9901.00.52 of the Harmonized Tariff Schedule of 
the United States is amended— 

(A) by striking “6.66¢” each place it appears and insert- 
ing “5.99¢”’, 

(B) by striking “5.29¢” and inserting ‘4.76¢”, and 

(C) by striking “The earlier of 12/31/92, or the date on 
which Treasury regulation § 1.40-1 is withdrawn or de- 
clared invalid.” in the effective period column and insert- 
ing: “Before the earlier of 10/1/2000, or the date on which 
Treas. Reg. §1.40-1 is withdrawn or declared invalid, 
except that the rate for articles described in this heading 
shall not apply during any period before 10/1/2000 during 
which the Highway Trust Fund financing rate under sec- 
= 4081(a\2) of the Internal Revenue Code of 1986 is not in 
effect.” 

26 USC 40 note. (h) ErrectivE DatEes.— 
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(1) Except as provided in paragraph (2), the amendments 
made by this section shall apply to alcohol produced, and sold or 
used, in taxable years beginning after December 31, 1990. 

(2) The amendments made by subsection (g) shall apply to 
ee or withdrawn from warehouse on or after Janu- 
ary 1, ; 


PART II—ENHANCED OIL RECOVERY CREDIT 


SEC. 11511. TAX CREDIT FOR ENHANCED OIL RECOVERY. 


(a) In GENERAL.—Subpart D of part IV of subchapter A of chapter 
1 (relating to business related credits) is amended by adding at the 
end thereof the following new section: 


“SEC. 43. ENHANCED OIL RECOVERY CREDIT. 


“(a) GENERAL RuLE.—For purposes of section 38, the enhanced oil 
recovery credit for any taxable year is an amount equal to 15 
percent of the taxpayer’s qualified enhanced oil recovery costs for 
such taxable year. 

“(b) PHase-OutT or Crepit AS CRUDE O11 Prices INCREASE.— 

“(1) IN GENERAL.—The amount of the credit determined under 
subsection (a) for any taxable year shall be reduced by an 
amount which bears the same ratio to the amount of such credit 
(determined without regard to this paragraph) as— 

“(A) the amount by which the reference price for the 
calendar year preceding the calendar year in which the 
7? - begins exceeds $28, bears to 

“(2) REFERENCE PRICE.—For purposes of this subsection, the 
term ‘reference price’ means, with respect to any calendar year, 
the reference price determined for such calendar year under 
section 29(d\(2(C). 

“(3) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of any taxable year begin- 
ning in a calendar year after 1991, there shall be sub- 
stituted for the $28 amount under paragraph (1)(A) an 
amount equal to the product of— 

“(i) $28, multiplied by 
“(ii) the inflation adjustment factor for such calendar 


year. 

“(B) INFLATION ADJUSTMENT FACTOR.—The term ‘inflation 
adjustment factor’ means, with respect to any calendar 
year, a fraction the numerator of which is the GNP implicit 
price deflator for the preceding calendar year and the 
denominator of which is the GNP implicit price deflator for 
1990. For purposes of the preceding sentence, the term 
‘GNP implicit price deflator’ means the first revision of the 
implicit price deflator for the gross national product as 
computed and published by the Secretary of Commerce. Not 
later than April 1 of any calendar year, the Secretary shall 
publish the inflation adjustment factor for the preceding 
calendar year. 

“(c) QUALIFIED ENHANCED O11 Recovery Costs.—For purposes of 
this section— 
“(1) IN GENERAL.—The term ‘qualified enhanced oil recovery 
costs’ means any of the following: 
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“(A) Any amount paid or incurred during the taxable 
year for tangible property— 
“(i) which is an integral part of a qualified enhanced 
oil recovery project, and 
“(ii) with respect to which depreciation (or amortiza- 
tion in lieu of depreciation) is allowable under this 


chapter. 

“(B) Any intangible drilling and development costs— 

“(i) which are paid or incurred in connection with a 
qualified enhanced oil recovery project, and 

“(ii) with respect to which the taxpayer may make an 
election under section 263(c) for the taxable year. 

“(C) Any qualified tertiary injectant expenses which are 
paid or incurred in connection with a qualified enhanced oil 
recovery project and for which a deduction is allowable 
under section 193 for the taxable year. 

“(2) QUALIFIED ENHANCED OIL RECOVERY PROJECT.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘qualified enhanced oil 
recovery project’ means any project— 

“(i) which involves the application (in accordance 
with sound engineering principles) of 1 or more terti 
recovery methods (as defined in section 193(b\3)) whic 
can reasonably be expected to result in more than an 
insignificant increase in the amount of crude oil which 
will ultimately be recovered, 

“(ii) which is located within the United States (within 
the meaning of section 638(1)), and 

“(iii) with respect to which the first injection of 
liquids, gases, or other matter commences after Decem- 
ber 31, 1990. 

“(B) CertiFIcaTion.—A project shall not be treated as a 
qualified enhanced oil recovery project unless the operator 
submits to the Secre (at such times and in such manner 
as the Secre provides) a certification from a petroleum 
engineer that the project meets (and continues to meet) the 
requirements of subparagraph (A). 

“(3) AT-RISK LIMITATION.—For purposes of determining quali- 
fied enhanced oil recovery costs, rules similar to the rules of 
section 49(aX1), section 49(aX(2), and section 49(b) shall apply. 

“(4) SPECIAL RULE FOR CERTAIN GAS DISPLACEMENT PROJECTS.— 
For purposes of this section, immiscible non-hydrocarbon gas 
displacement shall be treated as a tertiary recovery method 
under section 193(b\8). 

“(d) OrHER RULES.— 

“(1) DISALLOWANCE OF DEDUCTION.—Any deduction allowable 
under this chapter for any costs taken into account in comput- 
ing the amount of the credit determined under subsection (a) 
shall be reduced by the amount of such credit attributable to 
such costs. 

“(2) Basis ADJUSTMENTS.—For purposes of this subtitle, if a 
credit is determined under this section for any expenditure with 
respect to any —: the increase in the basis of such 
property which would (but for this subsection) result from such 
expenditure shall be reduced by the amount of the credit so 
allowed. 

“(e) ELection To Have Crepit Nor Appiy.— 
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“(1) IN GENERAL.—A taxpayer may elect to have this section 
not apply for any taxable year. 

“(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration of the 3-year period beginning on the 
last date prescribed by law for filing the return for such taxable 
year (determined without regard to extensions). 

“(3) MANNER OF MAKING ELECTION.—An election under para- 
graph (1) (or revocation thereof) shall be made in such manner 
as the Secretary may by regulations prescribe.” 

(b) AppITION TO GENERAL BusINEss CREDIT.— 

(1) IN GENERAL.—Section 38(b) (defining current year business 
credit) is amended by striking “plus” at the end of paragraph 
(4), by striking the period at the end of paragraph (5) and 
inserting “, plus”, and by adding at the end thereof the follow- 
ing new paragraph: 

“(6) the enhanced oil recovery credit under section 43(a).” 

(2) CARRYBACKS.—Section 39(d) is amended by adding at the 
end thereof the following new paragraph: 

“(5) No CARRYBACK OF ENHANCED OIL RECOVERY CREDIT BEFORE 
1991.—No portion of the unused business credit for any taxable 
year which is attributable to the credit determined under sec- 
tion 43(a) (relating to enhanced oil recovery credit) may be 
carried to a taxable year beginning before January 1, 1991. P 

(3) DEDUCTION FOR UNUSED CREDIT.—Section 196(c) is amended 
by striking “and” at the end of paragraph (3), by striking the 
period at the end of paragraph (4) and inserting “, and’, and by 
adding at the end thereof the following new paragraph: 

“(5) the enhanced oil recovery credit determined under sec- 
tion 43(a).” 

(c) CONFORMING AMENDMENTS.— 

(1) The table of sections for subpart D of part IV of subchapter 
A of chapter 1 is amended by adding at the end thereof the 
following new item: 


“Sec. 43. Enhanced oil recovery credit.” 


(2) Subsection (m) of section 6501 is amended by striking 
“44B” each place it appears and inserting ‘43 or 44B”. 

(d) Errective DatEs.— 26 USC 43 note. 

(1) IN GENERAL.—The amendments made by this section shall 
apply to costs paid or incurred in taxable years beginning after 
December 31, 1990. 

(2) SPECIAL RULE FOR SIGNIFICANT EXPANSION OF PROJECTS.— 
For purposes of section 43(c\(2AXiii) of the Internal Revenue 
Code of 1986 (as added by subsection (a)), any significant expan- 
sion after December 31, 1990, of a project begun before 
January 1, 1991, shall be treated as a project with respect to 
which the first injection commences after December 31, 1990. 


PART ITI—MODIFICATIONS OF PERCENTAGE 
DEPLETION 


SEC. 11521. PERCENTAGE DEPLETION PERMITTED AFTER TRANSFER OF 
PROVEN PROPERTY. 

(a) In GENERAL.—Subsection (c) of section 613A (relating to limita- 

tions on percentage depletion in the case of oil and gas wells) is 
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26 USC 613A 
note. 


26 USC 613 note. 


amended by striking paragraphs (9) and (10) and by redesignating 
paragraphs (11), (12), and (13) as paragraphs (9), (10), and (11), 
respectively. 

(b) TECHNICAL AMENDMENT.—Paragraph (11) of section 613A(c), as 
redesignated by subsection (a), is amended by striking subpara- 
graphs (C) and (D). 

(c) EFFecTIvE Date.—The amendments made by this section shall 
apply to transfers after October 11, 1990. 


SEC. 11522. NET INCOME LIMITATION ON PERCENTAGE DEPLETION IN- 
CREASED FROM 50 PERCENT TO 100 PERCENT OF PROPERTY 
NET INCOME FOR OIL AND GAS PROPERTIES. 


(a) In GENERAL.—The second sentence of subsection (a) of section 
613 (relating to percentage depletion) is amended by inserting “(100 
percent in the case of oil and gas properties)” after “50 percent”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 613A(cX7) is amended by 
striking “50-percent” and inserting “taxable income”. 

(2) Section 614(d) is amended by striking “50 percent” and 
inserting “taxable income”. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1990. 


SEC. 11523. INCREASE IN PERCENTAGE DEPLETION ALLOWANCE FOR 
MARGINAL PRODUCTION. 


(a) In GENERAL.—Paragraph (6) of section 613A(c) is amended to 
read as follows: 
“(6) OIL AND NATURAL GAS PRODUCED FROM MARGINAL PROP- 
ERTIES.— 

“(A) IN GENERAL.—Except as provided in subsection (d) 
and subparagraph (B), the allowance for depletion under 
section 611 shall be computed in accordance with section 
613 with respect to— 

“(i) so much of the taxpayer’s average daily marginal 
production of domestic crude oil as does not exceed the 
taxpayer’s depletable oil quantity (determined without 
regard to paragraph (3)(A)(ii)), and 

“(ii) so much of the taxpayer’s average daily mar- 
ginal production of domestic natural gas as does not 
exceed the taxpayer’s depletable natural gas quantity 
(determined without regard to paragraph (3\A)(ji)), 

and the applicable percentage shall be deemed to be speci- 
fied in subsection (b) of section 613 for purposes of subsec- 
tion (a) of that section. 

“(B) ELECTION TO HAVE PARAGRAPH APPLY TO PRO RATA 
PORTION OF MARGINAL PRODUCTION.—If the taxpayer elects 
to have this subparagraph apply for any taxable year, the 
rules of subparagraph (A) shall apply to the average daily 
marginal production of domestic crude oil or domestic natu- 
ral gas of the taxpayer to which paragraph (1) would have 
applied without regard to this paragraph. 

“(C) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term ‘applicable percentage’ means the 
_— (not greater than 25 percent) equal to the sum 
0 — 

“(i) 15 percent, plus 
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“(ii) 1 percentage point for each whole dollar by 
which $20 exceeds the reference price for crude oil for 
the calendar year preceding the calendar year in which 
the taxable year begins. 

For purposes of this paragraph, the term ‘reference price’ 
means, with respect to any calendar year, the reference 
price determined for such calendar year under section 
29(d(2)(C). 

“(D) MARGINAL PRODUCTION.—The term ‘marginal 
production’ means domestic crude oil or domestic natural 
gas which is produced during any taxable year from a 
property which— 

“(i) is a stripper well property for the calendar year 
in which the taxable year begins, or 

“(ii) is a property substantially all of the production 
of which during such calendar year is heavy oil. 

“(E) STRIPPER WELL PROPERTY.—F or purposes of this para- 
graph, the term ‘stripper well property’ means, with respect 
to any calendar year, any property with respect to which 
the amount determined by dividing— 

“(i) the average daily production of domestic crude oil 
and domestic natural gas from producing wells on such 
property for such calendar year, by 

“(ii) the number of such wells, 

is 15 barrel equivalents or less. 

“(F) Heavy om.—For purposes of this paragraph, the 
term ‘heavy oil’ means domestic crude oil produced from 
any property if such crude oil had a weighted average 
gravity of 20 degrees API or less (corrected to 60 degrees 
Fahrenheit). 

“(G) AVERAGE DAILY MARGINAL PRODUCTION.—For pur- 
poses of this subsection— 

“(i) the taxpayer’s average daily marginal production 
of domestic crude oil or natural gas for any taxable 
year shall be determined by dividing the taxpayer’s 
aggregate marginal production of domestic crude oil or 
natural gas, as the case may be, during the taxable 
year by the number of days in such taxable year, and 

“ii) in the case of a taxpayer holding a partial 
interest in the production from any property (including 
any interest held in any partnership), such taxpayer’s 
production shall be considered to be that amount of 
such production determined by multiplying the total 
production of such property by the taxpayer’s percent- 
age participation in the revenues from such property.” 

(b) CONFORMING AMENDMENTS.—Section 613A(cX3\A) is 
amended— 
(1) by striking clause (ii) and inserting: 

“(ii) except in the case of a taxpayer making an 
election under paragraph (6\B), the taxpayer’s average 
daily marginal production for the taxable year.”, and 

(2) by striking the last sentence. 
(c) Errective Date.—The amendments made by this section shall 26 USC 613A 
apply to taxable years beginning after December 31, 1990. note. 
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PART IV—MINIMUM TAX TREATMENT 


SEC. 11531. SPECIAL ENERGY DEDUCTION FOR MINIMUM TAX. 


(a) In GENERAL.—Section 56 (relating to adjustments in computing 
alternative minimum taxable income) is amended by adding at the 
end thereof the following new subsection: 

“(h) ADJUSTMENT BASED ON ENERGY PREFERENCES.— 

“(1) IN GENERAL.—In computing the alternative minimum 
taxable income of any taxpayer other than an integrated oil 
company for any taxable year beginning after 1990, there shall 
be allowed as a deduction an amount equal to the lesser of— 

“(A) the alternative tax energy preference deduction, or 
“(B) 40 percent of alternative minimum taxable income. 

“(2) PHASE-OUT OF DEDUCTION AS OIL PRICES INCREASE.—The 
amount of the deduction under paragraph (1) (determined with- 
out regard to this paragraph) shall be reduced (but not below 
zero) by the amount which bears the same ratio to such amount 

“(A) the excess of the reference price of crude oil for the 
calendar year preceding the calendar year in which the 
ay _ begins over $28, bears to 

“ ) ‘ 

For purposes of this paragraph, the reference price for any 
calendar year shall be determined under section 29(d\(2C) and 
the $28 amount under subparagraph (A) shall be adjusted at the 
same time and in the same manner as under section 43(b)\3). 

“(3) ALTERNATIVE TAX ENERGY PREFERENCE DEDUCTION.—For 
purposes of paragraph (1), the term ‘alternative tax energy 
preference deduction’ means an amount equal to the sum of— 

“(A) in the case of the intangible drilling cost preference, 
an amount equal to the sum of— 

“(i) 75 percent of the portion of the intangible drilling 
cost preference attributable to qualified exploratory 
costs, plus 

“(ii) 15 percent of the excess (if any) of— 

“() the intangible drilling cost preference, over 
“(ID the portion of the intangible drilling cost 
preference attributable to qualified exploratory 


costs, plus 

“(B) 50 percent of the marginal production depletion 
preference. 

“(4) INTANGIBLE DRILLING COST PREFERENCE.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘intangible drilling cost pref- 
erence’ means the amount by which alternative minimum 
taxable income would be reduced if it were computed with- 
out regard to section 57(aX2) and subsection (g\4\D\i). 

“(B) PORTION ATTRIBUTABLE TO QUALIFIED EXPLORATORY 
costs.—For purposes of subparagraph (A), the portion of 
the intangible drilling cost preference attributable to quali- 
fied exploratory costs is an amount which bears the same 
ratio to the intangible drilling cost preference as— 

“(i) the qualified exploratory costs of the taxpayer for 
the taxable year, bear to 
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“(ii) the total intangible drilling and development 
costs with respect to which the taxpayer may make an 
election under section 263(c) for the taxable year. 

“(5) MARGINAL PRODUCTION DEPLETION PREFERENCE.—For 
purposes of this subsection, the term ‘marginal production 
depletion preference’ means the amount by which alternative 
minimum taxable income would be reduced if it were computed 
as if section 57(a\(1) and subsection (g4\G) did not apply to any 
allowance for depletion determined under section 613A(c\6). 

“(6) QUALIFIED EXPLORATORY CosTs.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified exploratory costs’ 
means intangible drilling and development costs of a tax- 
payer other than an integrated oil company which— 

“(i) the taxpayer may elect to deduct as expenses 
under section 263(c), and 

“(ii) are paid or incurred in connection with the 
drilling of an exploratory well located in the United 
States (within the meaning of section 638(1)). 

“(B) EXPLORATORY WELL.—The term ‘exploratory well’ 
means any of the following oil or gas wells: 

“(i) An oil or gas well which is completed (or if not 
completed, with respect to which drilling operations 
cease) before the completion of any other well which— 

“(D is located within 1.25 miles from the well, 


“I) is capable of production in commercial 
quantities. 

“(ii) An oil or gas well which is not described in 

clause (i) but which has a total depth which is at least 

800 feet below the deepest completion depth of any well 

within 1.25 miles which is capable of production in 
commercial quantities. 

“(iii) An oil or gas well capable of production in 

commercial quantities which is not described in clause 

(i) or (ii) but which is completed into a new reservoir, 

except that this clause shall not apply to a gas well if 

the gas is produced (or to be produced) from Devonian 

shale, coal seams, or a tight formation (determined in a 

manner similar to the manner under section 29(c)(2)). 

A well shall not be treated as an exploratory well unless 

the operator submits to the Secretary (at such time and in 

such manner as the Secretary may provide) a certification 

from a petroleum engineer that the well is described in one 

of the preceding clauses. 

“(C) CERTAIN COSTS NOT INCLUDED.—The term ‘qualified 
exploratory costs’ shall not include any cost paid or 
incurred— 

“(i) in constructing, acquiring, transporting, erecting, 
or installing an offshore platform, or 

“(ii) with respect to the drilling of a well from an 
offshore platform unless it is the first well which pene- 
trates a reservoir. 

“(D) INTEGRATED OIL COMPANY.—For pu of this 
paragraph, the term ‘integrated oil company’ means, with 
respect to any taxable year, any producer of crude oil to 
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whom subsection (c) of section 613A does not apply by 
reason of paragraph (2) or (4) of section 613A(d). 

“(7) SPECIAL RULES.— 

“(A) ALTERNATIVE MINIMUM TAXABLE INCOME.—For pur- 
poses of paragraphs (1)(B), (4A), and (5), alternative mini- 
mum taxable income shall be determined without regard to 
the deduction allowable under this subsection and the alter- 
native tax net operating loss deduction under subsection 
(aX(4). 

“(B) GEOTHERMAL DEPOsITs.—For purposes of this subsec- 
tion, intangible drilling and development costs shall not 
include costs with respect to wells drilled for any geo- 
thermal deposits (as defined in section 613(e\3)). 

“(8) REGULATIONS.—The Secretary may by regulation provide 
for appropriate adjustments in computing alternative minimum 
taxable income or adjusted current earnings for any taxable 
year following a taxable year for which a deduction was allowed 
under this subsection to ensure that no double benefit is allowed 
by reason of such deduction.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 56(d)(1)(A) is amended to read as follows: 

“(A) the amount of such deduction shall not exceed the 
excess (if any) of— 

“i) 90 percent of alternative minimum taxable 
income determined without regard to such deduction 
and the deduction under subsection (h), over 

“(ii) the deduction under subsection (h), and”. 

(2) Section 59(a\X2AXii) is amended by inserting “and the 
alternative tax energy preference deduction under section 
56(h)” after “deduction”. 

(3) Section 59A(bX1) is amended by inserting “or the alter- 
native tax energy preference deduction under section 56(h)”’ 
before “, and”. 

26 USC 56 note. (c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1990. 


Subtitle F—Small Business Incentives 


PART I—TREATMENT OF ESTATE TAX FREEZES 


SEC. 11601. REPEAL OF SECTION 2036(c). 


(a) In GENERAL.—Section 2036 (relating to transfers with retained 
life estate) is amended by striking subsection (c) and by redesignat- 
ing subsection (d) as subsection (c). 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2207B is amended— 

(A) -by striking subsection (b) and redesignating sub- 
sections (c), (d), and (e) as subsections (b), (c), and (d), 
respectively, 

(B) by striking “subsections (a) and (b)” in subsection (c) 
(as so redesignated) and inserting “subsection (a)’, and 

(C) by striking “subsections (a), (b), and (c)” in subsection 
(c) (as so redesignated) and inserting “subsections (a) and 


(2) Section 2501(d) is amended by striking paragraph (3). 
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(c) ErrectivE Date.—The amendments made by this section shall 26 USC 2036 
apply in the case of property transferred after December 17, 1987. note. 


SEC. 11602. SPECIAL VALUATION RULES. 


(a) In GENERAL.—Subtitle B is amended by adding at the end 
thereof the following new chapter: 


“CHAPTER 14—SPECIAL VALUATION RULES 


“Sec. 2701. Special valuation rules in case of transfers of certain interests in corpo- 
rations or partnerships. 


“Sec. 2702. Special valuation rules in case of transfers of interests in trusts. 
“Sec. 2703. Certain rights and restrictions disregarded. 
“Sec. 2704. Treatment of certain lapsing rights and restrictions. 


“SEC. 2701. SPECIAL VALUATION RULES IN CASE OF TRANSFERS OF CER- 
TAIN INTERESTS IN CORPORATIONS OR PARTNERSHIPS. 


“(a) VALUATION RULES.— 

“(1) IN GENERAL.—Solely for purposes of determining whether 
a transfer of an interest in a corporation or partnership to (or 
for the benefit of) a member of the transferor’s family is a gift 
(and the value of such transfer), the value of any right— 

“(A) which is described in subparagraph (A) or (B) of 
subsection (b)\(1), and 

“(B) which is with respect to any applicable retained 
interest that is held by the transferor or an applicable 
family member immediately after the transfer, 

shall be determined under paragraph (3). This paragraph shall 
not apply to the transfer of any interest for which market 
quotations are readily available (as of the date of transfer) on an 
established securities market. 

“(2) EXCEPTIONS FOR MARKETABLE RETAINED INTERESTS, ETC.— 
Paragraph (1) shall not apply to any right with respect to an 
applicable retained interest if— 

“(A) market quotations are readily available (as of the 
date of the transfer) for such interest on an established 
securities market, 

“(B) such interest is of the same class as the transferred 
interest, or 

“(C) such interest is proportionally the same as the trans- 
ferred interest, without regard to nonlapsing differences in 
voting power (or, for a partnership, nonlapsing differences 
with respect to management and limitations on liability). 

Subparagraph (C) shall not apply to any interest in a partner- 
ship if the transferor or an applicable family member has the 
right to alter the liability of the transferee of the transferred 
property. Except as provided by the Secretary, any difference 
described in subparagraph (C) which lapses by reason of any 
Federal or State law shall be treated as a nonlapsing difference 
for purposes of such subparagraph. 

“(3) VALUATION OF RIGHTS TO WHICH PARAGRAPH (1) 
APPLIES.— 

“(A) IN GENERAL.—The value of any right described in 
paragraph (1), other than a distribution right which con- 
sists of a right to receive a qualified payment, shall be 
treated as being zero. 

“(B) VALUATION OF QUALIFIED PAYMENTS.—If— 
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“(i) any applicable retained interest confers a dis- 
tribution right which consists of the right to a qualified 
payment, and 

“(ii) there are 1 or more liquidation, put, call, or 
conversion rights with respect to such interest, 

the value of all such rights shall be determined as if each 
liquidation, put, call, or conversion right were exercised in 
the manner resulting in the lowest value being determined 
for ail such rights. 

“(4) MINIMUM VALUATION OF JUNIOR EQUITY.— 

“(A) IN GENERAL.—In the case of a transfer described in 
paragraph (1) of a junior equity interest in a corporation or 
partnership, such interest shall in no event be valued at an 
amount less than the value which would be determined if 
the total value of all of the junior equity interests in the 
entity were equal to 10 percent of the sum of— 

“(i) the total value of all of the equity interests in 
such entity, plus 

“(ii) the total amount of indebtedness of such entity 
to the transferor (or an applicable family member). 

“(B) DEFINITIONS.—For purposes of this paragraph— 

“(i) JUNIOR EQUITY INTEREST.—The term ‘junior 
equity interest’ means common stock or, in the case of 
a partnership, any partnership interest under which 
the rights as to income and capital are junior to the 
rights of all other classes of equity interests. 

“(ii) EQuITY INTEREST.—The term ‘equity interest’ 
means stock or any interest as a partner, as the case 
may be. 

“(b) APPLICABLE RETAINED INTERESTS.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘applicable retained interest’ 

means any interest in an entity with respect to which there is— 

“(A) a distribution right, but only if, immediately before 
the transfer described in subsection (a)(1), the transferor 
and applicable family members hold (after application of 
subsection (e)(3)) control of the entity, or 

“(B) a liquidation, put, call, or conversion right. 

“(2) CoNTROL.—For purposes of paragraph (1)— 

“(A) CorPORATIONS.—-In the case of a corporation, the 
term ‘control’ means the holding of at least 50 percent (by 
vote or value) of the stock of the corporation. 

“(B) PARTNERSHIPS.—In the case of a partnership, the 
term ‘control’ means— 

“(i) the holding of at least 50 percent of the capital or 
profits interests in the partnership, or 

“(ii) in the case of a limited partnership, the holding 
of any interest as a general partner. 

“(c) DISTRIBUTION AND OTHER RIGHTS; QUALIFIED PAYMENTS.—For 
purposes of this section— 
“(1) DisTRIBUTION RIGHT.— 

“(A) IN GENERAL.—The term ‘distribution right? means— 

“(i) a right to distributions from a corporation with 
respect to its stock, and 

“(ii) a right to distributions from a partnership with 
respect to a partner’s interest in the partnership. 
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“(B) Exceptions.—The term ‘distribution right’ does not 
include— 

“(i) a right to distributions with respect to any junior 
equity interest (as defined in subsection (a4\B\i)), 

“(ii) any liquidation, put, call, or conversion right, or 

“(iii) any right to receive any guaranteed payment 
described in section 707(c) of a fixed amount. 

(2) LIQUIDATION, ETC. RIGHTS.— 

“(A) IN GENERAL.—The term ‘liquidation, put, call, or 
conversion right’ means any liquidation, put, call, or 
conversion right, or any similar right, the exercise or 
nonexercise of which affects the value of the transferred 
interest. 

“(B) EXCEPTION FOR FIXED RIGHTS.— 

“(i) IN GENERAL.—The term ‘liquidation, put, call, or 
conversion right’ does not include any right which 
must be exercised at a specific time and at a specific 
amount. 

“(ii) TREATMENT OF CERTAIN RIGHTS.—If a right is 
assumed to be exercised in a particular manner under 
subsection (a\3)(B), such right shall be treated as so 
exercised for purposes of clause (i). 

“(C) EXCEPTION FOR CERTAIN RIGHTS TO CONVERT.—The 
term ‘liquidation, put, call, or conversion right’ does not 
include any right which— 

“(i) is a right to convert into a fixed number (or a 
fixed percentage) of shares of the same class of stock in 
a corporation as the transferred stock in such corpora- 
tion under subsection (a)(1) (or stock which would be of 
the same class but for nonlapsing differences in voting 
power), 

“(ii) is nonlapsing, 

“(iii) is subject to proportionate adjustments for 
splits, combinations, reclassifications, and similar 
changes in the capital stock, and 

“(iv) is subject to adjustments similar to the adjust- 
ments under subsection (d) for accumulated but unpaid 
distributions. 

A rule similar to the rule of the preceding sentence shall 
apply for partnerships. 
“(3) QUALIFIED PAYMENT.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the term ‘qualified payment’ means any divi- 
dend payable on a periodic basis under any cumulative 
preferred stock (or a comparable payment under any part- 
nership interest) to the extent that such dividend (or com- 
parable payment) is determined at a fixed rate. 

“(B) TREATMENT OF VARIABLE RATE PAYMENTS.—For pur- 
poses of subparagraph (A), a payment shall be treated as 
fixed as to rate if such payment is determined at a rate 
which bears a fixed relationship to a specified market 
interest rate. 

“(C) ELECTIONS.— 

“(ij) WAIVER OF QUALIFIED PAYMENT TREATMENT.—A 
transferor or applicable family member may elect with 
respect to payments under any interest specified in 
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such election to treat such payments as payments 
which are not qualified payments. 

“(ii) ELECTION TO HAVE INTEREST TREATED AS QUALI- 
FIED PAYMENT.—A transferor or any applicable family 
member may elect to treat any distribution right as a 
qualified payment, to be paid in the amounts and at the 
times specified in such election. The preceding sentence 
shall apply only to the extent that the amounts and 
times so specified are not inconsistent with the under- 
lying legal instrument giving rise to such right. 

“(ii) ELECTIONS IRREVOCABLE.—Any election under 
this subparagraph with respect to an interest shall, 
once made, be irrevocable. 

“(d) TRANSFER TAX TREATMENT OF CUMULATIVE BuT UNPAID 
DISTRIBUTIONS.— 

“(1) IN GENERAL.—If a taxable event occurs with respect to 
any distribution right to which subsection (a(3)(B) applied, the 
following shall be increased by the amount determined under 
paragraph (2): 

“(A) The taxable estate of the transferor in the case of a 
taxable event described in paragraph (3)(A)(ji). 

“(B) The taxable gifts of the transferor for the calendar 
year in which the taxable event occurs in the case of a 
taxable event described in paragraph (3)A) (ii) or (iii). 

“(2) AMOUNT OF INCREASE.— 

“(A) IN GENERAL.—The amount of the increase deter- 
mined under this paragraph shall be the excess (if any) of— 

“(i) the value of the qualified payments payable 
during the period beginning on the date of the transfer 
under subsection (a)(1) and ending on the date of the 
taxable event determined as if— 

“(I) all such payments were paid on the date 
payment was due, and 

‘ID all such payments were reinvested by the 
transferor as of the date of payment at a yield 
equal to the discount rate used in determining the 
value of the applicable retained interest described 
in subsection (a)(1), over 

“(ii) the value of such payments paid during such 
period computed under clause (i) on the basis of the 
time when such payments were actually paid. 

“(B) LIMITATION ON AMOUNT OF INCREASE.— 

“(i) IN GENERAL.—The amount of the increase under 
subparagraph (A) shall not exceed the applicable 
percentage of the excess (if any) of— 

“(I) the value (determined as of the date of the 
taxable event) of all equity interests in the entity 
which are junior to the applicable retained in- 
terest, over 

“(II) the value of such interests (determined as of 
the date of the transfer to which subsection (a)(1) 
applied). 

“(ii) APPLICABLE PERCENTAGE.—For purposes of clause 
(i), the applicable percentage is the percentage deter- 
mined by dividing— 

“(1) the number of shares in the corporation held 
(as of the date of the taxable event) by the trans- 
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feror which are applicable retained interests of the 
same class, by 
“(ID the total number of shares in such corpora- 
tion (as of such date) which are of the same class as 
the class described in subclause (I). 
A similar percentage shall be determined in the case of 
interests in a partnership. 

“(iii) DrriniTion.—For purposes of this subpara- 
graph, the term ‘equity interest’ has the meaning given 
such term by subsection (a)(4)(B). 

“(C) GRACE PERIOD.—For purposes of subparagraph (A), 
any payment of any distribution during the 4-year period 
beginning on its due date shall be treated as having been 
made on such due date. 

“(3) TAXABLE EVENTS.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘taxable event’ means any of 
the following: 

“(i) The death of the transferor if the applicable 
retained interest conferring the distribution right is 
includible in the estate of the transferor. 

“(ii) The transfer of such applicable retained interest. 

“(iii) At the election of the taxpayer, the payment of 
any qualified payment after the period described in 
paragraph (2\C), but only with respect to the period 
ending on the date of such payment. 

“(B) EXCEPTION WHERE SPOUSE IS TRANSFEREE.— 

“(ij) DEATHTIME TRANSFERS.—Subparagraph (A)(i) 
shall not apply to any interest includible in the gross 
estate of the transferor if a deduction with respect to 
such interest is allowable under section 2056 or 
2106(a)(3). 

“(ii) LIFETIME TRANSFERS.—A transfer to the spouse 
of the transferor shall not be treated as a taxable event 
under subparagraph (A ii) if such transfer does not 
result in a taxable gift by reason of— 

“() any deduction allowed under section 2523, or 
“(II consideration for the transfer provided by 
the spouse. 

“(iii) SPOUSE SUCCEEDS TO TREATMENT OF TRANS- 
FEROR.—If an event is not treated as a taxable event by 
reason of this subparagraph, the transferee spouse or 
surviving spouse (as the case may be) shall be treated 
in the same manner as the transferor in applying this 
subsection with respect to the interest involved. 

“(4) SPECIAL RULES FOR APPLICABLE FAMILY MEMBERS.— 

“(A) FAMILY MEMBER TREATED IN SAME MANNER AS TRANS- 
FEROR.—For purposes of this subsection, an applicable 
family member shall be treated in the same manner as the 
transferor with respect to any distribution right retained by 
such family member to which subsection (a\(3)(B) applied. 

“(B) TRANSFER TO APPLICABLE FAMILY MEMBER.—In the 
case of a taxable event described in paragraph (3)\A\ii) 
involving the transfer of an applicable retained interest to 
an applicable family member (other than the spouse of the 
transferor), the applicable family member shall be treated 
in the same manner as the transferor in applying this 
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subsection to distributions accumulating with respect to 
such interest after such taxable event. 

“(5) TRANSFER TO INCLUDE TERMINATION.—For purposes of this 
subsection, any termination of an interest shall be treated as a 
transfer. 

“(e) OrHEeR DEFINITIONS AND RuLes.—For purposes of this 
section— 

“(1) MEMBER OF THE FAMILY.—The term ‘member of the 
family’ means, with respect to any transferor— 

“(A) the transferor’s spouse, 

“(B) a lineal descendant of the transferor or the transfer- 
or’s spouse, and 

“(C) the spouse of any such descendant. 

“(2) APPLICABLE FAMILY MEMBER.—The term ‘applicable 
family member’ means, with respect to any transferor— 

“(A) the transferor’s spouse, 

“(B) an ancestor of the transferor or the transferor’s 
spouse, and 

“(C) the spouse of any such ancestor. 

“(3) ATTRIBUTION RULES.— 

“(A) INDIRECT HOLDINGS AND TRANSFERS.—An individual 
shall be treated as holding any interest to the extent such 
interest is held indirectly by such individual through a 
corporation, partnership, trust, or other entity. If any 
individual is treated as holding any interest by reason of 
the preceding sentence, any transfer which results in such 
interest being treated as no longer held by such individual 
shall be treated as a transfer of such interest. 

“(B) Contro.t.—For purposes of subsections ®! (b)(1), an 
individual shall be treated as holding any interest held by 
the individual’s brothers, sisters, or lineal descendants. 

“(4) EFFECT OF ADOPTION.—A relationship by legal adoption 
shall be treated as a relationship by blood. 

“(5) CERTAIN CHANGES TREATED AS TRANSFERS.—Except as pro- 
vided in regulations, a contribution to capital or a redemption, 
recapitalization, or other change in the capital structure of a 
corporation or partnership shall be treated as a transfer of an 
interest in such entity to which this section applies if the 
taxpayer or an applicable family member— 

“(A) receives an applicable retained interest in such 
entity pursuant to such contribution to capital or such 
redemption, recapitalization, or other change, or 

“(B) under regulations, otherwise holds, immediately 
after the transfer, an applicable retained interest in such 
entity 

This setamen shall not apply to any transaction (other than a 
contribution to capital) if the interests in the entity held by the 
transferor, applicable family members, and members of the 
transferor’s family before and after the transaction are substan- 
tially identical. 

“(6) ADJUSTMENTS.— Under regulations prescribed by the Sec- 
retary, if there is any subsequent transfer, or inclusion in the 
gross estate, of any applicable retained interest which was 
valued under the rules of subsection (a), appropriate adjust- 
ments shall be made for purposes of chapter 11, 12, or 13 to 
reflect the increase in the amount of any prior taxable gift 
made by the transferor or decedent by reason of such valuation. 


81 So in original. Probably should be “‘subsection”’. 
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“(7) TREATMENT AS SEPARATE INTERESTS.—The Secretary may 
by regulation provide that any applicable retained interest shall 
be treated as 2 or more separate interests for purposes of this 
section. 


“SEC. 2702. SPECIAL VALUATION RULES IN CASE OF TRANSFERS OF IN- 
TERESTS IN TRUSTS. 


“(a) VALUATION RULES.— 

“(1) IN GENERAL.—Solely for purposes of determining whether 
a transfer of an interest in trust to (or for the benefit of) a 
member of the transferor’s family is a gift (and the value of 
such transfer), the value of any interest in such trust retained 
by the transferor or any applicable family member (as defined 
in section 2701(e)(2)) shall be determined as provided in para- 
graph (2). 

“(2) VALUATION OF RETAINED INTERESTS.— 

“(A) IN GENERAL.—The value of any retained interest 
which is not a qualified interest shall treated as being 
zero. 

“(B) VALUATION OF QUALIFIED INTEREST.—The value of 
any retained interest which is a qualified interest shall be 
determined under section 7520. 

“(3) EXCEPTIONS.— 

“(A) IN GENERAL.—This subsection shall not apply to any 
transfer— 

“(i) to the extent such transfer is an incomplete 
transfer, or 

“(ii) if such transfer involves the transfer of an in- 
terest in trust all the property in which consists of a 
residence to be used as a personal residence by persons 
holding term interests in such trust. 

“(B) INCOMPLETE TRANSFER.—For purposes of subpara- 
graph (A), the term ‘incomplete transfer’ means any trans- 
fer which would not be treated as a gift whether or not 
consideration was received for such transfer. 

“(b) QUALIFIED INTEREST.—For purposes of this section, the term 
‘qualified interest’ means— 

“(1) any interest which consists of the right to receive fixed 
amounts payable not less frequently than annually, 

“(2) any interest which consists of the right to receive 
amounts which are payable not less frequently than annually 
and are a fixed percentage of the fair market value of the 
property in the trust (determined annually), and 

“(3) any noncontingent remainder interest if all of the other 
ie in the trust consist of interests described in paragraph 

or (2). 

“(c) CERTAIN PROPERTY TREATED AS HELD IN Trust.—For purposes 
of this section— 

“(1) IN GENERAL.—The transfer of an interest in property with 
respect to which there is 1 or more term interests shall be 
treated as a transfer of an interest in a trust. 

“(2) JOINT PURCHASES.—If 2. or more members of the same 
family acquire interests in any property described in paragraph 
(1) in the same transaction (or a series of related transactions), 
the person (or persons) acquiring the term interests in such 
property shall be treated as having acquired the entire property 
and then transferred to the other persons the interests acquired 
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by such other persons in the transaction (or series of trans- 
actions). Such transfer shall be treated as made in exchange for 
the consideration (if any) provided by such other persons for the 
acquisition of their interests in such property. 

“(3) TERM INTEREST.—The term ‘term interest’ means— 

“(A) a life interest in property, or 
“(B) an interest in property for a term of years. 

“(4) VALUATION RULE FOR CERTAIN TERM INTERESTS.—If the 
nonexercise of rights under a term interest in tangible property 
would not have a substantial effect on the valuation of the 
remainder interest in such property— 

“(A) subparagraph (A) of subsection (a)(2) shall not apply 
to such term interest, and 

“(B) the value of such term interest for purposes of 
applying subsection (a1) shall be the amount which the 
holder of the term interest establishes as the amount for 
which such interest could be sold to an unrelated third 
party. 

“(d) TREATMENT OF TRANSFERS OF INTERESTS IN PORTION OF 
Trust.—In the case of a transfer of an income or remainder interest 
with respect to a specified portion of the property in a trust, only 
such portion shall be taken into account in applying this section to 
such transfer. 

“(e) MEMBER OF THE FamiLy.—For purposes of this section, the 
term ‘member of the family’ shall have the meaning given such 
term by section 2704(c)(2). 


“SEC. 2703. CERTAIN RIGHTS AND RESTRICTIONS DISREGARDED. 


“(a) GENERAL RuLE.—For purposes of this subtitle, the value of 
any property shall be determined without regard to— 

“(1) any option, agreement, or other right to acquire or use 
the property at a price less than the fair market value of the 
property (without regard to such option, agreement, or right), or 

“(2) any restriction on the right to sell or use such property. 

“(b) Exceptions.—Subsection (a) shall not apply to any option, 
agreement, right, or restriction which meets each of the following 
requirements: 

“(1) It is a bona fide business arrangement. 

“(2) It is not a device to transfer such property to members of 
the decedent’s family for less than full and adequate consider- 
ation in money or money’s worth. 

“(3) Its terms are comparable to similar arrangements en- 
tered into by persons in an arms’ length transaction. 


“SEC. 2704. TREATMENT OF CERTAIN LAPSING RIGHTS AND RESTRIC- 
TIONS. 


“(a) TREATMENT OF LAPSED VOTING OR LIQUIDATION RIGHTS.— 
“(1) IN GENERAL.—For purposes of this subtitle, if— 
“(A) there is a lapse of any voting or liquidation right in a 
corporation or partnership, an 
“(B) the individual holding such right immediately before 
the lapse and members of such individual’s family hold, 
both before and after the lapse, control of the entity, 
such lapse shall be treated as a transfer by such individual by 
gift, or a transfer which is includible in the gross estate of the 
decedent, whichever is applicable, in the amount determined 
under paragraph (2). 
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“(2) AMOUNT OF TRANSFER.—For purposes of paragraph (1), 

the — determined under this paragraph is the excess (if 
any) of— 
“(A) the value of all interests in the entity held by the 
individual described in paragraph (1) immediately before 
the lapse (determined as if the voting and liquidation rights 
were nonlapsing), over 

“(B) the value of such interests immediately after the 


lapse. 
“(3) SmmMILAR RIGHTS.—The Secretary may by regulations 
apply this subsection to rights similar to voting and liquidation 
ights 


rights. 
“(b) CERTAIN RESTRICTIONS ON LIQUIDATION DISREGARDED.— 

“(1) IN GENERAL.—For purposes of this subtitle, if— 

“(A) there is a transfer of an interest in a corporation or 
partnership to (or for the benefit of) a member of the 
transferor’s family, and 

“(B) the transferor and members of the transferor’s 
family hold, immediately before the transfer, control of the 
entity, 

any applicable restriction shall be disregarded in determining 
the value of the transferred interest. 

“(2) APPLICABLE RESTRICTION.—For purposes of this subsec- 
tion, the term ‘applicable restriction’ means any restriction— 

“(A) which effectively limits the ability of the corporation 
or partnership to liquidate, and 

“(B) with respect to which either of the following applies: 

“(i) The restriction lapses, in whole or in part, after 
the transfer referred to in paragraph (1). 

“(ii) The transferor or any member of the transferor’s 
family, either alone or collectively, has the right after 
such transfer to remove, in whole or in part, the 
restriction. 

“(3) Exceptions.—The term ‘applicable restriction’ shall not 
include— 

“(A) any commercially reasonable restriction which 
arises as part of any financing by the corporation or part- 
nership with a person who is not related to the transferor 
or transferee, or a member of the family of either, or 

“(B) any restriction imposed, or required to be imposed, 
by any Federal or State law. 

“(4) OTHER RESTRICTIONS.—The Secretary may by regulations 
provide that other restrictions shall be disregarded in determin- 
ing the value of the transfer of any interest in a corporation or 
partnership to a member of the transferor’s family if such 
restriction has the effect of reducing the value of the trans- 
ferred interest for purposes of this subtitle but does not ulti- 
mately reduce the value of such interest to the transferee. 

“(c) DEFINITIONS AND SpeciAL Rutes.—For purposes of this 
section— 

“(1) ControL.—The term ‘control’ has the meaning given 
such term by section 2701(b)(2). 

“(2) MEMBER OF THE FAMILY.—The term ‘member of the 
family’ means, with respect to any individual— 

“(A) such individual’s spouse, 

“(B) any ancestor or lineal descendant of such individual 
or such individual’s spouse, 
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26 USC 2701 
note. 


26 USC 2701 
note. 


“(C) any brother or sister of the individual, and 
“(D) any spouse of any individual described in subpara- 
graph (B) or (C). 

“(3) ArrrisuTION.—The rule of section 2701(e3\A) shall 
apply for purposes of determining the interests held by any 
individual.” 

(b) ExTENSION OF STATUTE OF LimITATIONS.—Subsection (c) of sec- 
tion 6501 (relating to limitations on assessment and collection) is 
amended by adding at the end thereof the following new paragraph: 

“(9) Girt TAX ON CERTAIN GIFTS NOT SHOWN ON RETURN.—If 
any gift of property the value of which is determined under 
section 2701 or 2702 (or any increase in taxable gifts required 
under section 2701(d)) is required to be shown on a return of tax 
imposed by chapter 12 (without regard to section 2503(b)), and is 
not shown on such return, any tax imposed by chapter 12 on 
such gift may be assessed, or a proceeding in court for the 
collection of such tax may be begun without assessment, at any 
time. The preceding sentence shall not apply to any item not 
shown as a gift on such return if such item is disclosed in such 
return, or in a statement attached to the return, in a manner 
adequate to apprise the Secretary of the nature of such item.” 

(c) CONFORMING AMENDMENT.—The table of chapters for subtitle 
B is amended by adding at the end thereof the following item: 


“CHapTer 14. Special Valuation Rules.” 
i” Strupy.—The Secretary of the Treasury shall conduct a study 
0 — 

(1) the prevalence and types of options and agreements used 
to distort the valuation of property for purposes of subtitle B of 
the Internal Revenue Code of 1986, and 

(2) other methods using ee rights to distort the 
value of property for such pu 

The Secretary shall, not later than 31, 1992, report the 
results of such study, together with such legislative recommenda- 
tions as the Secretary considers necessary, to the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House of Representatives. 

(e) Errective DatEs.— 

(1) SUBSECTION (a) .— 

( — IN GENERAL.—The amendments made by subsection 
a 
(i) to the extent such amendments relate to sections 
2701 and 2702 of the Internal Revenue Code of 1986 (as 
added by such amendments), shall apply to transfers 
after October 8, 1990, 
(ii) to the extent such amendments relate to section 
2703 of such Code (as so added), shall apply to— 
(D agreements, options, rights, or restrictions en- 
tered into or granted after October 8, 1990, and 
(II) agreements, options, rights, or restrictions 
which are substantially modified after October 8, 
1990, and 
(iii) to the extent such amendments relate to section 
2704 of such Code (as so added), shall apply to restric- 
tions or rights (or limitations on rights) created after 
October 8, 1990. 
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(B) Exception.—For purposes of subparagraph (A)(ji), with 
respect to property transferred before October 9, 1990— 
(i) any failure to exercise a right of conversion, 
(ii) any failure to pay dividends, and 
(iii) any failure to exercise other rights specified in 
regulations, 
shall not be treated as a subsequent transfer. 
(2) SuBSECTION (b).—The amendment made by subsection (b) 26 USC 6501 
shall apply to gifts after October 8, 1990. note. 


PART II—DISABLED ACCESS CREDIT 


SEC. 11611. CREDIT FOR COST OF PROVIDING ACCESS FOR DISABLED 
INDIVIDUALS. 


(a) GENERAL RuLE.—Subpart D of part IV of subchapter A of 
chapter 1 (relating to business related credits), as amended by 
subtitle E, is amended by adding at the end thereof the following 
new section: 


“SEC 44. EXPENDITURES TO PROVIDE ACCESS TO DISABLED INDIVID- 
UALS. 


“(a) GENERAL RuLE.—For purposes of section 38, in the case of an 
eligible small business, the amount of the disabled access credit 
determined under this section for any taxable year shall be an 
amount equal to 50 percent of so much of the eligible access expendi- 
tures for the taxable year as exceed $250 but do not exceed $10,250. 

“(b) Exicrste SMALL Business.—For purposes of this section, the 
term ‘eligible small business’ means any person if— 

“(1) either— 

“(A) the gross receipts of such person for the preceding 
taxable year did not exceed $1,000,000, or 

“(B) in the case of a person to which subparagraph (A) 
does not apply, such person employed not more than 30 full- 
time employees during the preceding taxable year, and 

“(2) such person elects the application of this section for the 
taxable year. 

For purposes of paragraph (1)(B), an employee shall be considered 
full-time if such employee is employed at least 30 hours per week for 
20 or more calendar weeks in the taxable year. 

“(c) Exicrste Access ExpEeNDITURES.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘eligible access expenditures’ 
means amounts paid or incurred by an eligible small business 
for the purpose of enabling such eligible small business to 
comply with applicable requirements under the Americans 
With Disabilities Act of 1990 (as in effect on the date of the 
enactment of this section). 

“(2) CERTAIN EXPENDITURES INCLUDED.—The term - ‘eligible 
access expenditures’ includes amounts paid or incurred— 

“(A) for the purpose of removing architectural, commu- 
nication, physical, or transportation barriers which prevent 
a business from being accessible to, or usable by, individuals 
with disabilities, 

“(B) to provide qualified interpreters or other effective 
methods of making aurally delivered materials available to 
individuals with hearing impairments, 
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“(C) to provide qualified readers, taped texts, and other 
effective methods of making visually delivered materials 
available to individuals with visual impairments, 

“(D) to acquire or modify equipment or devices for 
individuals with disabilities, or 

“(E) to provide other similar services, modifications, 
materials, or equipment. 

“(3) EXPENDITURES MUST BE REASONABLE.—Amounts paid or 
incurred for the purposes described in paragraph (2) shall in- 
clude only expenditures which are reasonable and shall not 
include expenditures which are unnecessary to accomplish such 
purposes. 

“(4) EXPENSES IN CONNECTION WITH NEW CONSTRUCTION ARE 
NOT ELIGIBLE.—The term ‘eligible access expenditures’ shall not 
include amounts described in paragraph (2A) which are paid or 
incurred in connection with any facility first placed in service 
after the date of the enactment of this section. 

“(5) EXPENDITURES MUST MEET STANDARDS.—The term ‘eligible 
access expenditures’ shall not include any amount unless the 
taxpayer establishes, to the satisfaction of the Secretary, that 
the resulting removal of any barrier (or the provision of any 
services, modifications, materials, or equipment) meets the 
standards promulgated by the Secretary with the concurrence 
of the Architectural and Transportation Barriers Compliance 
Board and set forth in regulations prescribed by the Secretary. 

“(d) DeFiniTIon oF DisaBitity; SPECIAL RuLEsS.—For purposes of 
this section— 

“(1) Disasiuity.—The term ‘disability’ has the same meaning 
as when used in the Americans With Disabilities Act of 1990 (as 
in effect on the date of the enactment of this section). 

“(2) CONTROLLED GROUPS.— 

“(A) IN GENERAL.—AIl members of the same controlled 
group of corporations (within the meaning of section 52(a)) 
and all persons under common control (within the meaning 
of section 52(b)) shall be treated as 1 person for purposes of 
this section. 

“(B) DoLLAR LIMITATION.—The Secretary shall apportion 
the dollar limitation under subsection (a) among the mem- 
bers of any group described in subparagraph (A) in such 
manner as the Secretary shall by regulations prescribe. 

“(3) PARTNERSHIPS AND S CORPORATIONS.—In the case of a 
partnership, the limitation under subsection (a) shall apply with 
respect to the partnership and each partner. A similar rule 
shall apply in the case of an S corporation and its shareholders. 

“(4) SHorT YEARS.—The Secretary shall prescribe such adjust- 
ments as may be appropriate for purposes of paragraph (1) of 
subsection (b) if the preceding taxable year is a taxable year of 
less than 12 months. 

“(5) Gross RECEIPTS.—Gross receipts for any taxable year 
shall be reduced by returns and allowances made during such 
year. 

“(6) TREATMENT OF PREDECESSORS.—The reference to any 
person in paragraph (1) of subsection (b) shall be treated as 
including a reference to any predecessor. 

“(7) DENIAL OF DOUBLE BENEFIT.—In the case of the amount of 
the credit determined under this section— 
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“(A) no deduction or credit shall be allowed for such 
amount under any other provision of this chapter, and 

“(B) no increase in the adjusted basis of any property 
shall result from such amount. 

“(e) REGULATIONS.—The Secretary shall prescribe regulations nec- 
essary to carry out the purposes of this section.” 

(b) CrepiT MApE Part oF GENERAL BusINESS CREDIT.— 

(1) IN GENERAL.—Subsection (b) of section 38, as amended by 
subtitle E, is amended by striking “plus” at the end of para- 
graph (5), by striking the period at the end of paragraph (6) and 
inserting “, plus” and by adding at the end thereof the following 
new paragraph: 

“(7) in the case of an eligible small business (as defined in 
section 44(b)), the disabled access credit determined under sec- 
tion 44(a).” 

(2) CarryBacks.—Section 39(d) is amended by adding at the 
end thereof the following new paragraph: 

“(5) NO CARRYBACK OF SECTION 44 CREDIT BEFORE ENACT- 
MENT.—No portion of the unused business credit for any taxable 
year which is attributable to the disabled access credit deter- 
mined under section 44 may be carried to a taxable year ending 
before the date of the enactment of section 44.” 

(c) DEDUCTION REDUCED FOR ARCHITECTURAL AND TRANSPORTATION 
BARRIER REMOVAL EXPENSES.—Section 190(c) (relating to expendi- 
tures to remove architectural and transportation barriers to the 
handicapped and elderly) is amended by striking “$35,000” and 
inserting “$15,000”. 

(d) CLERICAL AMENDMENT.—The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as amended by subtitle E, is 
amended by adding at the end thereof the following new item: 


“Sec. 44. Expenditures to provide access to disabled individuals.” 


(e) EFFectIvE DaTEs.— 26 USC 38 note. 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to expenditures 
paid or incurred after the date of the enactment of this Act. 
(2) SUBSECTION (c).—The amendment made by subsection (c) 
shall apply to taxable years beginning after the date of the 
enactment of this Act. 


PART ITI—OTHER PROVISIONS 


SEC. 11621. REVIEW OF IMPACT OF REGULATIONS ON SMALL BUSINESS. 


(a) GENERAL RuLE.—Subsection (f) of section 7805 (relating to 
review of impact of regulations on small business) is amended to 
read as follows: 

“(f) Review oF Impact oF REGULATIONS ON SMALL BUSINESS.— 

“(1) SUBMISSIONS TO SMALL BUSINESS ADMINISTRATION.—After 
publication of any proposed or temporary regulation by the 
Secretary, the Secretary shall submit such regulation to the 
Chief Counsel for Advocacy of the Small Business Administra- 
tion for comment on the impact of such regulation on small 
business. Not later than the date 4 weeks after the date of such 
submission, the Chief Counsel for Advocacy shall submit com- 
ments on such regulation to the Secretary. 

“(2) CONSIDERATION OF COMMENTS.—In prescribing any final 
regulation which supersedes a proposed or temporary regula- 
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tion which had been submitted under this subsection to the 
Chief Counsel for Advocacy of the Small Business Administra- 
tion— 

“(A) the Secretary shall consider the comments of the 
Chief Counsel for Advocacy on such proposed or temporary 
regulation, and 

“(B) the Secretary shall discuss any response to such 
comments in the preamble of such final regulation. 

“(3) SUBMISSION OF CERTAIN FINAL REGULATIONS.—In the case 
of the promulgation by the Secretary of any final regulation 
(other than a temporary regulation) which does not supersede a 
proposed regulation, the requirements of paragraphs (1) and (2) 
shall apply; except that— 

“(A) the submission under paragraph (1) shall be made at 
least 4 weeks before the date of such promulgation, and 

“(B) the consideration (and discussion) required under 
paragraph (2) shall be made in connection with the 
promulgation of such final regulation.” 

26 USC 7805 (b) ErrectivE Date.—The amendment made by subsection (a) 
nate. shall apply to regulations issued after the date which is 30 days after 
the date of the enactment of this Act. 


SEC. 11622. GRAPHIC PRESENTATION OF MAJOR CATEGORIES OF FED- 
ERAL OUTLAYS AND INCOME. 


(a) GENERAL RuLeE.—Chapter 177 (relating to miscellaneous provi- 
sions) is amended by adding at the end thereof the following new 
section: 


“SEC. 7523. GRAPHIC PRESENTATION OF MAJOR CATEGORIES OF FED- 
ERAL OUTLAYS AND INCOME. 


“(a) GENERAL RULE.—In the case of any booklet of instructions for 
Form 1040, 1040A, or 1040EZ prepared by the Secretary for filing 
individual income tax returns for taxable years beginning in any 
calendar year, the Secretary shall include in a prominent place— 

“(1) a pie-shaped graph showing the relative sizes of the major 
outlay categories, and 

“(2) a pie-shaped graph showing the relative sizes of the major 
income categories. 

Nina DEFINITIONS AND SPECIAL RULES.—F or purposes of subsection 
(a)— 

“(1) Magor OUTLAY CATEGORIES.—The term ‘major outlay cat- 
egories’ means the following: 
“(A) Defense, veterans, and foreign affairs. 
“(B) Social security, medicare, and other retirement. 
“(C) Physical, human, and community development. 
“(D) Social programs. 
“(E) Law enforcement and general government. 
“(F) Interest on the debt. 
“(2) MagoR INCOME CATEGORIES.—The term ‘major income 
categories’ means the following: 
“(A) Social security, medicare, and unemployment and 
other retirement taxes. 
“(B) Personal income taxes. 
“(C) Corporate income taxes. 
“(D) Borrowing to cover the deficit. 
“(E) Excise, customs, estate, gift, and miscellaneous taxes. 
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“(3) REQUIRED FOOTNOTES.—The pie-shaped graph showing the 

major outlay categories shall include the following footnotes: 

“(A) A footnote to the category referred to in paragraph 

(1(A) showing the percentage of the total outlays which is 

for defense, the percentage of total outlays which is for 

veterans, and the percentage of total outlays which is for 
foreign affairs. 

“(B) A footnote to the category referred to in paragraph 
(1(C) showing that such category consists of agriculture, 
natural resources, environment, transportation, education, 
job training, economic development, space, energy, and gen- 
eral science. 

“(C) A footnote to the category referred to in paragraph 
(1)(D) showing the percentage of the total outlays which is 
for medicaid, food stamps, and aid to families with depend- 
ent children and the percentage of total outlays which is for 
public health, unemployment, assisted housing, and social 
services. 

“(4) DATA ON WHICH GRAPHS ARE BASED.—The graphs required 
under subsection (a) shall be based on data for the most recent 
fiscal year for which complete data is available as of the comple- 
tion of the preparation of the instructions by the Secretary.” 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 77 is 
amended by adding at the end thereof the following new item: 

“Sec. 7523. Graphic presentation of major categories of Federal outlays and 

income. 
(c) ErrectivE Date.—The amendments made by this section shall 26 USC 7523 


apply to instructions prepared for taxable years beginning after ™*- 


Subtitle G—Tax Technical Corrections 


SEC. 11700. COORDINATION WITH OTHER SUBTITLES. 26 USC 1 note. 


For purposes of applying the amendments made by any subtitle of 
this title other than this subtitle, the provisions of this subtitle shall 
be treated as having been enacted immediately before the provisions 
of such other subtitles. 


SEC. 11701. AMENDMENTS RELATED TO REVENUE RECONCILIATION ACT 
OF 1989. 


(a) AMENDMENTS RELATED TO SECTION 7108.— 

(1(A) Paragraph (2) of section 42(c) is amended by adding at 
the end thereof the following new sentence: “Such term does 
not include any building with respect to which moderate re- 
habilitation assistance is provided, at any time during the 
compliance period, under section 8(e\(2) of the United States 
Housing Act of 1937.” 

(B) Paragraph (1) of section 42(b) is amended by striking the 
last sentence. 

(2) Subclause (I) of section 42(d)(5)\(C)(ii) is amended— 

(A) by inserting ‘which is designated by the Secretary of 
Housing and Urban Development and, for the most recent 
year for which census data are available on household 
income in such tract,” after “census tract”, and 

(B) by inserting before the period “for such year’. 
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26 USC 42 note. 


(3A) Clause (i) of section 42(g2\D) is amended by inserting 
before the period “and such unit continues to be rent-re- 
stricted’. 

(B) In the case of a building to which (but for this subpara- 
graph) the amendment made by subparagraph (A) does not 
apply, such amendment shall apply to— 

(i) determinations of qualified basis for taxable years 
beginning after the date of the enactment of this Act, and 

(ii) determinations of qualified basis for taxable years 
beginning on or before such date except that determina- 
tions for such taxable years shall be made without regard to 
any reduction in gross rent after August 3, 1990, for any 
period before August 4, 1990. 

(4) Clause (ii) of section 42(g)(2\(D) is amended by adding at the 
end thereof the following new sentence: “In the case of a project 
described in section 142(d)(4)(B), the preceding sentence shall be 
applied by substituting ‘170 percent’ for ‘140 percent’ and by 
substituting ‘any low-income unit in the building is occupied by 
a new resident whose income exceeds 40 percent of area median 
gross income’ for ‘any residential unit in the building (of a size 
comparable to, or smaller than, such unit) is occupied by a new 
resident whose income exceeds such income limitation’.” 

(5(A) Subparagraph (A) of section 42(g\3) is amended by 
striking “the 12-month period beginning on the date the build- 
ing is placed in service” and inserting “the 1st year of the credit 
period for such building”’. 

(B) In the case of a building to which the amendment made by 
subparagraph (A) does not apply, the period specified in section 
42(g3\A) of the Internal Revenue Code of 1986 (as in effect 
before the amendment made by subparagraph (A)) shall not 
expire before the close of the taxable year following the taxable 
year in which the building is placed in service. 

(6A) The second sentence of section 42(h\(3\(C) is amended by 
striking “the amount described in clause (i)” and inserting “the 
sum of the amounts described in clauses (i) and (iii)”’. 

(B) Subclause (ID) of section 42(h\(3)(D)\ii) is amended by strik- 
ing “the amount described in clause (i) and inserting “the sum 
of the amounts described in clauses (i) and (iii)’’. 

(7A) Clause (i) of section 42(h)\(6)(B) is amended by inserting 
before the comma “and which prohibits the actions described in 
subclauses (I) and (II) of subparagraph (E\ii)”. 

(B) Clause ii) of section 42(h\X(6\B) is amended by strikin 

“requirement” and inserting ‘ ‘requirement and prohibitions”. 

(8(A) Subparagraph (B) of section 42(h\(6) is amended by 
redesignating clauses (iii) and (iv) as clauses (iv) and (v), respec- 
— and by inserting after clause (ii) the following new 
clause: 

“(iii) which prohibits the disposition to any person of any 
portion of the building to which such agreement applies 
unless all of the building to jwhich such agreement applies 
is disposed of to such person, 

(B) Paragraph (6) of section 42(h) is amended by striking 
subparagraph (J) and by redesignating subparagraphs (K) and 
(L) as subparagraphs (J) and (K), respectively. 

(C) Subclause (ID of section 42(h)(6)(E\ii) is amended by insert- 
ing before the period ‘‘not otherwise permitted under this 
section”. 
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(D) Subparagraph (F) of section 42(h)(6) is amended by insert- 
ing “the nonlow-income portion of the building for fair market 
value and” before “‘the low-income portion”. 

(9) Subclause (I) of section 42(h)\(6)(E\(i) is amended by insert- 
ing before the comma “unless the Secretary determines that 
such acquisition is part of an arrangement with the taxpayer a 
purpose of which is to terminate such period”. 

i (10) Paragraph (8) of section 42(i) is redesignated as paragraph 
(7). 
(11) Paragraph (2) of section 7108(r) of the Revenue Reconcili- 

ation Act of 1989 is amended by inserting before the period “but 26 USC 42 note. 
only with respect to bonds issued after such date”. 

(12) Paragraph (6) of section 7108(r) of the Revenue Reconcili- 
ation Act of 1989 is amended by inserting “after” after “issued”. 

(b) AMENDMENTS RELATED TO SECTION 7202.— 

(1) Subparagraph (A) of section 163(e)(5) is amended by strik- 
ing the last sentence and inserting the following: “For purposes 
of this paragraph, rules similar to the rules of subsection 
(i(3B) shall apply in determining the amount of the original 
issue discount and when the original issue discount is paid.” 

(2) Paragraph (3) of section 163(i) is amended— 

(A) by striking “(or stock)” each place it appears in 
subparagraph (B), and 

(B) by adding at the end thereof the following new sen- 
tence: “Except for purposes of paragraph (1)(B), any 
reference to an obligation in subparagraph (B) of this 
—- shall be treated as including a reference to 
stock.” ; 

(c) AMENDMENTS RELATED TO SECTION 7210.— 

(1) Subparagraph (C) of section 163(j\(2) is amended by striking 
a such” and inserting “reduced (but not below zero) by 
such”. 

(2) Clause (ii) of section 163(j(2A) is amended by striking 
“and on such other days” and inserting “or on any other day”. 

(d) AMENDMENTS RELATED TO SECTION 7211.—Clause (iii) of section 
172(b\(1(M) is amended— 

(1) by striking “a C corporation” in the material preceding 
subclause (I), 

(2) by striking ‘which acquires” in subclause (I) and inserting 
“a C corporation which acquires”’, ; 

(3) by striking ‘‘a corporation” in subclause (II) and inserting 
“a C corporation’’, and 

(4) by striking “any successor corporation” in subclause (III) 
and inserting “any C corporation which is a successor”. 

(e) AMENDMENTS RELATED TO SECTION 7301.— 

(1) Paragraph (2) of section 4978B(e) is amended to read as 
follows: 

“(2) SECTION 133 SECURITIES.—The term ‘section 133 securities’ 
means employer securities acquired by an employee stock 
ownership plan in a transaction to which section 133 applied.” 

(2) Subsection (d) of section 4978B is amended by adding at the 
end thereof the following new paragraph: 

“(4) COORDINATION WITH OTHER TAXES.—This section shall not 
apply to any disposition which is subject to tax under section 
4978 or section 4978A (as in effect on the day before the date of 
enactment of this section).” 
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(f) AMENDMENT RELATED TO SEcTION 7401.—Paragraph (2) of sec- 
tion 6038(e) is amended by adding at the end thereof the following 
new sentence: “In the case of a specified foreign corporation (as 
defined in section 898), the taxable year of such corporation shall be 
treated as its annual accounting period.” 

(g) AMENDMENTS RELATED TO SECTION 7506.— 

(1) The material preceding subclause (I) in section 
4682(d)(3\ BX i is amended by striking “or produced” and insert- 
ing “, produced, or impo 

(2) iebtionns (I) of section ‘4682(d)'3\BYG) i is amended to read 
as follows: 

“(I) the amount equal to the 1986 export percentage 
of the aggregate tax which would (but for this subsec- 
tion and subsection (g)) be imposed by this subchapter 
with respect to the maximum quantity of ozone-deplet- 
ing chemicals permitted to be manufactured or pro- 
duced by such person during such calendar year under 
regulations prescribed by the Environmental Protec- 
tion Agency (other than chemicals with respect to 
which subclause (II) applies),”’. 

(3) Subclause (II) of section 4682(d)(3)(B)(i) is amended by 
striking “tax imposed” and inserting ‘‘tax which would (but for 
this subsection and subsection (g)) be imposed”’. 

(4) Clause (i) of section 4682(d\(3)(B) is amended by striking the 
period at the end of subclause (II) and inserting “, and’ and by 
adding at the end thereof the following new subclause: 

“(IID the aggregate tax which was imposed by this 
subchapter with respect to ozone-depleting chemicals 
imported by such person during the calendar year.’ 

(5) The last sentence of clause (ii) of section 4682(d)\(3)\B) is 
amended to read as follows: “The percentage determined under 
the preceding sentence shall be computed by taking into 
account the sum of such person’s direct 1986 exports (as 
determined by the Environmental Protection Agency) and such 
person’s indirect 1986 exports (as allocated to such person by 
such Agency in determining such person’s consumption and 
production rights for ozone-depleting chemicals).”. 

(h) AMENDMENT RELATED TO SECTION 7601.—Effective with respect 
to transfers after August 3, 1990, paragraph (8) of section 1031(f) is 
away by striking “section 267(b)’” and inserting ‘“‘section 267(b) or 

(i) AMENDMENT RELATED TO SECTION 7622.—Paragraph (4) of sec- 
tion 12538(d) is amended by striking ‘ ‘or any period of amortization 
under this section” and inserting “under this section or any period 
of amortization under this subtitle for any payment described in this 
section’’. 

(j) AMENDMENTS RELATED TO SECTION 7652.— 

‘ - Subclause (II) of section 148(f)(4)(BXi) is amended to read as 
ollows: 

“(II the requirements of paragraph (2) are met 
with respect to amounts not required to be spent as 
provided in subclause (I) (other than earnings on 
amounts in any bona fide debt service fund).” 

(2) The last sentence of clause (i) of section 148(f(4\B) is 
amended by striking ‘replacement fund” and all that follows 
and inserting “replacement fund, and gross proceeds which 
arise after such 6 months and which were not reasonably 
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anticipated as of the date of issuance, shall not be considered 
gross proceeds for purposes of subclause (I) only.” 
(3) Paragraph (4) of section 148(f) is amended— 
(A) by redesignating subparagraphs (C) and (D) as sub- 
paragraphs (D) and (E), respectively, and 
(B) by inserting after subparagraph (B) the following new 
subparagraph: 
“(C) EXCEPTION FROM REBATE FOR CERTAIN PROCEEDS TO BE 
USED TO FINANCE CONSTRUCTION EXPENDITURES.— 

“(i) IN GENERAL.—In the case of a construction issue, 
paragraph (2) shall not apply to the available construc- 
tion proceeds of such issue if the spending require- 
ments of clause (ii) are met. 

“Gii) SPENDING REQUIREMENTS.—The spending 
requirements of this clause are met if at least— 

“(T) 10 percent of the available construction pro- 
ceeds of the construction issue are spent for the 
governmental purposes of the issue within the 6- 
month period beginning on the date the bonds are 
issued, 

“(II) 45 percent of such proceeds are spent for 
such purposes within the l-year period beginning 
on such date, 

“(IID 75 percent of such proceeds are spent for 
such purposes within the 18-month period begin- 
ning on such date, and 

“(IV) 100 percent of such proceeds are spent for 
such purposes within the 2-year period beginning 
on such date. 

“(iii) EXCEPTION FOR REASONABLE RETAINAGE.—The 
spending requirement of clause (ii(IV) shall be treated 
as met if— 

“() such requirement would be met at the close 
of such 2-year period but for a reasonable retainage 
(not exceeding 5 percent of the available construc- 
tion proceeds of the construction issue), and 

“(ID 100 percent of the available construction 
proceeds of the construction issue are spent for the 
governmental purposes of the issue within the 3- 
year period beginning on the date the bonds are 
issued. 

“(iv) CONSTRUCTION ISSUE.—For purposes of this 
subparagraph, the term ‘construction issue’ means any 
issue if— 

“(I) at least 75 percent of the available construc- 
tion proceeds of such issue are to be used for 
construction expenditures with respect to property 
which is to be owned by a governmental unit or a 
501(c\(8) organization, and 

“(II all of the bonds which are part of such issue 
are qualified 501(c\3) bonds, bonds which are not 
private activity bonds, or private activity bonds 
issued to finance property to be owned by a govern- 
mental unit or a 501(c\3) organization. 

For purposes of this subparagraph, the term ‘construc- 
tion’ includes reconstruction and rehabilitation, and 
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rules similar to the rules of section 142(b\(1\B) shall 
apply 


(v) PoRTIONS OF ISSUES USED FOR CONSTRUCTION.— 

“(I) all of the construction expenditures to be 

financed by an issue are to be financed from a 
portion thereof, and 

“(II the issuer elects to treat such portion as a 
construction issue for purposes of this subpara- 
graph, 

then, for purposes of this subparagraph and 
subparagraph (B), such portion shall be treated as a 
separate issue. 

“(vi) AVAILABLE CONSTRUCTION PROCEEDS.—For pur- 
poses of this subparagraph— 

“(D IN GENERAL.—The term ‘available construc- 
tion proceeds’ means the amount equal to the issue 
price (within the meaning of sections 1273 and 
1274) of the construction issue, increased by earn- 
ings on the issue price, earnings on amounts in any 
reasonably required reserve or replacement fund 
not funded from the issue, and earnings on all of 
the foregoing earnings, and reduced by the amount 
of the issue price in any reasonably required re- 
serve or replacement fund and the issuance costs 
financed by the issue. 

“(II) EARNINGS ON RESERVE INCLUDED ONLY FOR 
CERTAIN PERIODS.—The term ‘available construc- 
tion proceeds’ shall not include amounts earned on 
any reasonably required reserve or replacement 
fund after the earlier of the close of the 2-year 
period described in clause (ii) or the date the 
construction is substantially completed. 

“(IID PAYMENTS ON ACQUIRED PURPOSE OBLIGA- 
TIONS EXCLUDED.—The term ‘available construction 
proceeds’ shall not include payments on any obliga- 
tion acquired to carry out the governmental pur- 
poses of the issue and shall not include earnings on 
such payments. 

“(IV) ELECTION TO REBATE ON EARNINGS ON RE- 
SERVE.—At the election of the issuer, the term 
‘available construction proceeds’ shall not include 
earnings on any reasonably required reserve or 
replacement fund. 

“(vii) ELECTION TO PAY PENALTY IN LIEU OF REBATE.— 

“) IN GENERAL.—At the election of the issuer, 
paragraph. (2) shall not apply to available construc- 
tion proceeds which do not meet the spending 
requirements of clause (ii) if the issuer pays a 
penalty, with respect to each 6-month period after 
the date the bonds were issued, equal to 1% per- 
cent of the amount of the available construction 
proceeds of the issue which, as of the close of such 
6-month period, is not spent as required by clause 


(ii). 
“(ID TERMINATION.—The penalty imposed by this 
clause shall cease to apply only as provided in 
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clause (viii) or after the latest maturity date of any 
bond in the issue (including any refunding bond 
with respect thereto). 

“(viiil) ELECTION TO TERMINATE 1% PERCENT PEN- 
ALTy.—At the election of the issuer (made not later 
than 90 days after the earlier of the end of the initial 
temporary period or the date the construction is 
substantially completed), the penalty under clause (vii) 
shall not apply to any 6-month period after the initial 
temporary period under subsection (c) if the require- 
ments of subclauses (1), (I), and (IID) are met. 

“(I) 3 PERCENT PENALTY.—The requirement of 
this subclause is met if the issuer pays a penalty 
equal to 3 percent of the amount of available 
construction proceeds of the issue which is not 
spent for the governmental purposes of the issue as 
of the close of such initial temporary period multi- 
plied by the number of years (including fractions 
thereof) in the initial temporary period. 

“(II) YIELD RESTRICTION AT CLOSE OF TEMPORARY 
PERIOD.—The requirement of this subclause is met 
if the amount of the available construction pro- 
ceeds of the issue which is not spent for the govern- 
mental purposes of the issue as of the close of such 
initial temporary period is invested at a yield not 
exceeding the yield on the issue or which is in- 
vested in any tax-exempt bond which is not invest- 
ment property. 

“(II) REDEMPTION OF BONDS AT EARLIEST CALL 
DATE.—The requirement of this subclause is met if 
the amount of the available construction proceeds 
of the issue which is not spent for the govern- 
mental purposes of the issue as of the earliest date 
on which bonds may be redeemed is used to redeem 
bonds on such date. 

“(ix) ELECTION TO TERMINATE 142 PERCENT PENALTY 
BEFORE END OF TEMPORARY PERIOD.—If— 

“(1 the construction to be financed by a construc- 
tion issue is substantially completed before the end 
of the initial temporary period, 

“(ID the issuer identifies an amount of available 
construction proceeds which will not be spent for 
the governmental purposes of the issue, 

“(III) the issuer has made the election under 
clause (viii), and 

“(IV) the issuer makes an election under this 
clause before the close of the initial temporary 
period and not later than 90 days after the date the 
construction is substantially completed, 

then clauses (vii) and (viii) chal be applied to the 
available construction proceeds so identified as if the 
initial temporary period ended as of the date the elec- 
tion is made. 

“(x) FAILURE TO PAY PENALTIES.—In the case of a 
failure (which is not due to willful neglect) to pay any 
penalty required to be paid under clause (vii) or (viii) in 
the amount or at the time prescribed therefor, the 
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Secretary may treat such failure as not occurring if, in 
addition to pom such penalty, the issuer pays a 
penalty equal to the sum of— 

“(TD 50 percent of the amount which was not paid 
in accordance with clauses (vii) and (viii), plus 

“(II) interest (at the underpayment rate estab- 
lished under section 6621) on the portion of the 
amount which was not paid on the date required 
for the period beginning on such date. 

The Secretary may waive all or any portion of the 
penalty under this clause. Bonds which are part of an 
issue with respect to which there is a failure to pay the 
amount required under this clause (and any refunding 
bond with respect thereto) shall be treated as not being, 
and as never having been, tax-exempt bonds. 

“(xi) ELECTION FOR POOLED FINANCING BONDS.—At the 
election of the issuer of an issue the proceeds of which 
are to be used to make or finance loans (other than 
nonpurpose investments) to 2 or more persons, the 
periods described in clauses (ii) and (iii) shall begin 
on— 

“) the date the loan is made, in the case of loans 
made within the 1-year period after the date the 
bonds are issued, and 

“(II the date following such 1-year period, in the 
case of loans made after such 1-year period. 

If such an election applies to an issue, the requirements 
of paragraph (2) shall apply to amounts earned before 
the beginning of the periods determined under the 
preceding sentence. 

“(xii) PAYMENTS OF PRINCIPAL NOT TO AFFECT REQUIRE- 
MENTS.—For purposes of this subparagraph, payments 
of principal on the bonds which are part of the 
construction issue shall not be treated as an expendi- 
ture of the available construction proceeds of the issue. 

“(xiii) REFUNDING BONDS.— 

“() IN GENERAL.—Except as provided in this 
clause, clause (viiXII), and the last sentence of 
clause (x), this subparagraph shall not apply to any 
refunding bond and no proceeds of a refunded bond 
shall be treated for purposes of this subparagraph 
as proceeds of a refunding bond. 

“(Il DETERMINATION OF CONSTRUCTION PORTION 
OF ISSUE.—For purposes of clause (v), any portion of 
an issue which is used to refund any issue (or 
portion thereof) shall be treated as a separate 


ue. 
“(III) CooRDINATION WITH REBATE REQUIREMENT 
ON REFUNDING BONDS.—The requirements of para- 
graph (2) shall be treated as met with respect to 
earnings for any period if a penalty is paid under 
clause (vii) or (viii) with respect to such earnings 
for such period. 

“(xiv) DETERMINATION OF INITIAL TEMPORARY 
PERIOD.—For purposes of this subpargraph, the end of 
the initial temporary period shall be determined with- 
out regard to section 149(d)\(3AXiv). 
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“(xv) ELections.—Any election under this subpara- 
graph (other than clauses (viii) and (ix)) shall be made 
on or before the date the bonds are issued; and, once 
made, shall be irrevocable. 

“(xvi) TIME FOR PAYMENT OF PENALTIES.—Any penalty 
under this subparagraph shall be paid to the United 
States not later than 90 days after the period to which 
the penalty relates.” 

(4) Clause (iv) of section 148(f)(4)(B) is amended to read as 
follows: 

“(iv) PAYMENTS OF PRINCIPAL NOT TO AFFECT REQUIRE- 
MENTS.—For purposes of this subparagraph, payments 
of principal on the bonds which are part of an issue 
shall not be treated as expended for the governmental 
purposes of the issue.” 

(5) Subparagraph (D) of section 148(c)(2) is amended— 

(A) by striking “subsection (f)(4\(B\ivIV)” and inserting 
“Subsection (f)(4)(C\iv)’, and 

(B) by striking “subsection (f(4)(B\iv(VIID” and insert- 
ing “subsection (f)(4)(C)(v)”. 

(6) Subsection (c) of section 7652 of the 1989 Act is amended by 
striking “Subparagraph (A) of section 148(c)(2)” and inserting 
“Section 148(c)(2)’. 

(7) In the case of a bond issued before the date of the enact- 
ment of this Act, the period for making the election under 
section 148(f)(4\(C\(viii) of the Internal Revenue Code of 1986 (as 
added by this subsection) shall not expire before the date which 
is 180 days after such date of enactment. 

(8) Section 148(f)(4\(C)(xiii)TD) of such Code (as added by this 
subsection) shall apply only to refunding bonds issued after 
August 3, 1990. 

(k) AMENDMENT RELATED TO SECTION 7811.—The second sentence 
of section 403(b\(12)(A) is amended by inserting “involving a one- 
time irrevocable election” after “similar arrangement’”’. 

(1) AMENDMENTS RELATED TO SECTION 7815.— 

(1) Subsection (d) of section 2056 is amended by redesignating 
the paragraph relating to reformations permitted as paragraph 
(5) 


(2) The period during which a proceeding may be commenced 
under section 2056(d)\5\A\ii) of the Internal Revenue Code of 
1986 (as redesignated by paragraph (1)) shall not expire before 
the date 6 months after the date of the enactment of this Act. 

(3) Paragraph (16) of section 7815(d) of the Revenue Reconcili- 
ation Act of 1989 is amended by inserting “(or would have been 
so treated if the donor were a citizen of the United States)” after 
“of such Code”. 

(m) AMENDMENT RELATED TO SECTION 7881.—Paragraph (13) of 
section 4975(d) is amended by inserting before the semicolon at the 
end thereof the following: “or which is exempt from section 406 of 
such Act by reason of section 408(b) of such Act”. 

(n) ErrectivE Date.—Except as otherwise provided in this section, 
any amendment made by this section shall take effect as if included 
in the provision of the Revenue Reconciliation Act of 1989 to which 
such amendment relates. 


26 USC 148. 


26 USC 148 note. 


26 USC 148 note. 


26 USC 2056 
note. 


26 USC 2040 
note. 


26 USC 42 note. 
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SEC. 11702. AMENDMENTS RELATED TO TECHNICAL AND MISCELLANE- 
OUS REVENUE ACT OF 1988. 


(a) AMENDMENTS RELATED TO SECTION 1006.— 

(1) Paragraph (5) of section 367(a) is amended by striking 
“section 361” and inserting “subsection (a) or (b) of section 361”. 

(2) Subsection (d) of section 453B is amended to read as 
follows: 

“(d) EXCEPTION FOR DISTRIBUTIONS TO WHICH SECTION 337(a) Ap- 
PLIES.—Subsection (a) shall not apply to any distribution to which 
section 337(a) applies.” 

(b) AMENDMENTS RELATED TO SECTION 1008.— 

(1) Subparagraph (B) of section 447(g)(4) is amended to read as 
follows: 

“(B) QUALIFIED FARMING TRADE OR BUSINESS.— 

“(i) IN GENERAL.—The term ‘qualified farming trade 
or business’ means the trade or business of farming— 

“(1 sugar cane, 
“(II) any plant with a preproductive period (as 
defined in section 263A(e)(3)) of 2 years or less, and 
“(III) any other plant (other than any citrus or 
almond tree) if an election by the corporation 
under this subparagraph is in effect. 
In the case of a partnership and for purposes of para- 
graph (3)(A), subclauses (II) and (IID) shall not apply. 

“(ii) EFFECT OF ELECTION.—For purposes of para- 
graphs (1) and (2) of section 263A(e), any election under 
this subparagraph shall be treated as if it were an 
election under subsection (d)(3) of section 263A. 

“(iii) ELEcTION.— Unless the Secretary otherwise con- 
sents, an election under this subparagraph may be 
made only for the-corporation’s 1st taxable year which 
begins after December 31, 1986, and during which the 
corporation engages in a farming business. Any such 
election, once made, may be revoked only with the 
consent of the Secretary.” 

(2) Subparagraph (A) of section 447(g)(1) is amended by strik- 
ing “qualified farming trade or business” and inserting “trade 
or business of farming’. 

(c) AMENDMENT RELATED TO SECTION 1012.—Subsection (b) of sec- 
tion 6114 is amended by striking “by regulations”. 

(d) AMENDMENTS RELATED TO SECTION 1014.— 

(1) Subparagraph (B) of section 59(j1) is amended by insert- 
ing “(or, if greater, the child’s share of the unused parental 
minimum tax exemption)” before the period at the end thereof. 

(2) Subsection (j) of section 59 is amended by adding at the end 
thereof the following new paragraph: 

“(3) UNUSED PARENTAL MINIMUM TAX EXEMPTION.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘unused parental minimum tax exemption’ means the 
excess (if any) of— 

“(i) the exemption amount applicable to the parent 
under section 55(d), over 
_ “Gi) the parent’s alternative minimum taxable 
income. 

“(B) CERTAIN RULES MADE APPLICABLE.—A child’s share of 
any unused parental minimum tax exemption shall be 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-515 


determined under rules similar to the rules of section 
1(i(8)(B), and rules similar to the rules of paragraphs (3)(D) 
and (5) of section 1(i) shall apply for purposes of this 
paragraph.” 

(3) Subparagraph (D) of section 59(j)(2), is amended by striking 
— (5) and (6)” and inserting “paragraphs (3)(D), (5), 
and (6)”. 

(e) AMENDMENTS RELATED TO SECTION 1018.— 

(1) Subsection (e) of section 468B is amended by striking “This 
section” and inserting “This section (other than subsection (g))”’. 

(2) Subsection (c) of section 355 is amended to read as follows: 

“(c) TAXABILITY OF CORPORATION ON DISTRIBUTION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), no 
gain or loss shall be recognized to a corporation on any distribu- 
tion to which this section (or so much of section 356 as relates to 
this section) applies and which is not in pursuance of a plan of 
reorganization. 

“(2) DISTRIBUTION OF APPRECIATED PROPERTY.— 

“(A) IN GENERAL.—If— 

“(i) in a distribution referred to in paragraph (1), the 
corporation distributes property other than stock or 
securities in the controlled corporation, and 

“(ii) the fair market value of such property exceeds 
its adjusted basis (in the hands of the distributing 
corporation), 

then gain shall be recognized to the distributing corpora- 
tion as if such property were sold to the distributee at its 
fair market value. 

“(B) TREATMENT OF LIABILITIES.—If any property distrib- 
uted in the distribution referred to in paragraph (1) is 
subject to a liability or the shareholder assumes a liability 
of the distributing corporation in connection with the dis- 
tribution, then, for purposes of subparagraph (A), the fair 
market value of such property shall be treated as not less 
than the amount of such liability. 

(3) COORDINATION WITH SECTIONS 311 AND 336(a).—Sections 
311 and 336(a) shall not apply to any distribution referred to in 
paragraph (1).” 

(f) AMENDMENT RELATED TO SECTION 3011.—Paragraph (1) of sec- 
tion 4980B(d) is amended to read as follows: 

“(1) any failure of a group health plan to meet the require- 
ments of subsection (f) with respect to any qualified beneficiary 
if the qualifying event with respect to such beneficiary occurred 
during the calendar year immediately following a calendar year 
during which all employers maintaining such plan normally 
employed fewer than 20 employees on a typical business day,”’. 

(g) AMENDMENTS RELATED TO SECTION 5033.— 

(1) Subsection (i) of section 2523 is amended by adding at the 
end thereof the following new sentence: “This subsection shall 
not apply to any transfer resulting from the acquisition of 
rights under a joint and survivor annuity described in subsec- 
tion (f)(6).” 

(2A) Paragraph (1) of section 2056A(a) is amended to read as 
follows: 

“(1) the trust instrument— 
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note. 


26 USC 59 note. 


“(A) requires that at least 1 trustee of the trust be an. 
individual citizen of the United States or a domestic cor- 
poration, and 

“(B) provides that no distribution (other than a distribu- 
tion of income) may be made from the trust unless a trustee 
who is an individual citizen of the United States or a 
domestic corporation has the right to withhold from such 
distribution the tax imposed by this section on such 
distribution,’’. 

(B) Subsection (b) of section 2056A is amended by adding at 
the end thereof the following new paragraphs: 

“(14) COORDINATION WITH TERMINABLE INTEREST RULES.—Any 
interest in a qualified domestic trust shall not be treated as 
failing to meet the requirements of paragraph (5) or (7) of 
section 2056(b) merely by reason of any provision of the trust 
instrument permitting the withholding from any distribution of 
an amount to pay the tax imposed by paragraph (1) on such 
distribution. 

“(15) No TAX ON CERTAIN DISTRIBUTIONS.—No tax shall be 
imposed by paragraph (1) on any distribution to the surviving 
spouse to the extent such distribution is to reimburse such 
surviving spouse for any tax imposed by subtitle A on any item 
of income of the trust to which such surviving spouse is not 
entitled under the terms of the trust.” 

(3A) Subsection (d) of section 2056A is amended by adding at 
the end thereof the following new sentence: “No election may be 
made under this section on any return if such return is filed 
more than one year after the time prescribed by law (including 
extensions) for filing such return.” 

(B) The amendment made by subparagraph (A) shall not 
apply to any election made before the date 6 months after the 
date of the enactment of this Act. 

(4) Subparagraph (A) of section 2056A(b)\(10) is amended by 
striking “section 2032” and inserting “section 2011, 2014, 2032”. 

(5) Paragraph (3) of section 2056(d) is amended by striking 
“section 2056A(b\(6)” and inserting “section 2056A(b\(7)”. 

(h) AMENDMENTS RELATED TO SECTION 6009.— 

(1) Subparagraph (B) of section 135(b)(2) is amended by strik- 
ing “each dollar amount” and inserting “the $40,000 and 
$60,000 amounts”. 

(2) Subparagraph (C) of section 135(b)(2) is amended by strik- 
ing ‘(A) or’. 

(i) AMENDMENTS RELATED TO SECTION 6282.—Subsection (e) of 
section 216 is amended— 

(1) by striking “AssocraTIons” in the subsection heading and 
inserting ‘CORPORATIONS’, and 

(2) by striking “association” and inserting “corporation”. 

(j) ErrectiveE Date.—Any amendment made by this section shall 
take effect as if included in the provision of the Technical and 
a Revenue Act of 1988 to which such amendment 
relates. 


SEC. 11703. MISCELLANEOUS AMENDMENTS. 


(a) Sates To Compty WitTH CONFLICT-OF-INTEREST REQUIRE- 
MENTS.— 

(1) IN GENERAL.—Subsection (a) of section 1043 is amended by 

striking ‘‘reduced by any basis adjustment under subsection (c) 
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attributable to a prior sale” and inserting “to the extent not 
previously taken into account under this subsection’”’. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 1043 
shall apply to sales after November 30, 1989. note. 
(b) CONFORMING AMENDMENT TO REPEAL OF SECTION 89.— 
(1) IN GENERAL.—Subparagraph (B) of section 414(n\(2) is 
amended by striking “(6 months in the case of core health 
benefits)’. 
(2) EFFECTIVE DATE.—The amendment made by subsection (a) 26 USC 414 note. 
shall take effect as if included in the amendments made by 
section 1151 of the Tax Reform Act of 1986. 
(c) AMENDMENTS TO GENERATION-SKIPPING TRANSFER TAX.— 
(1) Subparagraph (B) of section 2642(c)\(2) is amended by strik- 
ing “such individual dies before the trust is terminated” and 
— “the trust does not terminate before the individual 
ies’. 
(2) Paragraph (2) of section 2642(c) is amended by adding at 
the end thereof the following new sentence: “Rules similar to 
the rules of section 2652(c\3) shall apply for purposes of 
subparagraph (A).” 
(3) Subparagraph (C) of section 1433(b\(2) of the Tax Reform 26 USC 2601 
Act of 1986 shall not exempt any generation-skipping transfer ™°*- 
from the amendments made by subtitle D of title XVI of such 
Act to the extent such transfer is attributable to property 
transferred by gift or by reason of the death of another person 
to the decedent (or trust) referred to in such subparagraph after 
August 3, 1990. 
(4) The amendments made by paragraphs (1) and (2) shall 26 USC 2642 
apply to transfers after March 31, 1988. note. 
oan TREATMENT OF CERTAIN PARTNERSHIP INTEREST UNDER SECTION 
(1) IN GENERAL.—Paragraph (2) of section 1031(a) is amended 
by adding at the end thereof the following new sentence: ‘For 
purposes of this section, an interest in a partnership which has 
in effect a valid election under section 761(a) to be excluded 
from the application of all of subchapter K shall be treated as 
an interest in each of the assets of such partnership and not as 
an interest in a partnership.” 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 1031 
shall apply to transfers after July 18, 1984. note. 
(e) TREATMENT OF CERTAIN SEPARATED EMPLOYEES.— 
(1) IN GENERAL.—Paragraph (6) of section 79(d) is amended by 
striking “any retired employee” and inserting “any former 
employee”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 79 note. 
shall apply to employees separating from service after the date 
of the enactment of this Act. 
(f) TREATMENT OF CERTAIN MEDICAL CARE REIMBURSEMENTS 
UNDER WAGE WITHHOLDING.— 
(1) IN GENERAL.—Subsection (a) of section 3401 is amended by 
striking “or” at the end of paragraph (18), by striking the period 
at the end of paragraph (19) and inserting “; or’, and by adding 
at the end thereof the following new paragraph: 
“(20) for any medical care reimbursement made to or for the 
benefit of an employee under a self-insured medical reimburse- 
ment plan (within the meaning of section 105(h\6)).” 
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26 USC 3401 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
note. shall apply as if included in the amendments made by section 
1151 of the Tax Reform Act of 1986 but shall not apply to any 
amount paid before the date of the enactment of this Act which 
the employer treated as wages for purposes of chapter 24 of the 
Internal Revenue Code of 1986 when paid. 
(g) TREATMENT OF CERTAIN INTERESTS UNDER WINDFALL PROFIT 
Tax.— 
(1) IN GENERAL.—Paragraph (1) of section 1879(0) of the Tax 
Reform Act of 1986 is amended by striking “held by” and 
inserting “held by the Protestant Episcopal Church Foundation 
of the Diocese of Oklahoma or held by’”’. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if included in section 1879(0) of the Tax 
Reform Act of 1986. 


SEC. 11704. MISCELLANEOUS CLERICAL CHANGES. 


(a) GENERAL RULE.— 
(1) Clause (ii) of section 56(gX4)(D) is amended by striking 
“year” and inserting “years” 

(2) The heading of subparagraph (B) of section 172(m)\(4) is 
amended by striking “SUBSECTION (B)(2)” and inserting 
“SUBSECTION (b) (2)”. 

(8) Paragraph (2) of section 351(e) is amended by striking “are 
used” and inserting “is used”’. 

(4) The heading of subparagraph (B) of section 413(c\7) is 
amended by striking “‘Assrr’ and inserting ‘ ‘ASSETS’”’. 

; = Subparagraph (C) of section 461(i)8) is amended to read as 
ollows: 
“(C) any tax shelter (as defined in_ section 
6662121 CXii)). . 

(6) Subparagraph (A) of section 469(m)(3) i is amended by strik- 
ing “preenactment” and inserting “pre-enactment”’. 

(7) Subsection (c) of section 597 is amended by striking “The 
purposes of” and inserting “For purposes of’’. 

(8) The last sentence of subsection (a) of section 860D is 
amended by inserting a closing parenthesis before the period at 
the end thereof. 

(9) Subparagraph (A) of section 860G(aX3) is amended by 
striking the comma after “secured”. 

(10) Subparagraph (B) of section 927(gX2) i is amended by strik- 
ing “prescribed” and inserting ‘ ‘prescribe”. 

(11) Paragraph (1) of section 936(e) is amended by striking 
“subsection (a(1)” each place it appears and inserting ‘“‘subsec- 
tion (a\(2)’. 

(12) Subparagraph (C) of section 1017(b\4) is amended by 
striking “subparagraph” and inserting “subparagraphs”. 

(13) The material preceding subparagraph (A) of section 
1245(aX(3) is amended by striking “or (3)” and inserting “or (3))”. 

(14) Paragraph (2) of section 1441(b) is amended by inserting 

“section” before “170(b\(1AXii)”’. 

(15) Clause (ii) of section 2056A(b\2)(B) i is amended by striking 
“therefore” and inserting “therefor”. 

(16) The item relating to section 2056A in the table of sections 
for part IV of subchapter A of chapter 11 is amended by striking 
“trusts” and inserting “trust”. 
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(17) Subclause (I) of section 2642(d\2\BXi) is amended by 
striking “state” and inserting “State”. 

(18) The heading of chapter 23A is amended by striking 
“CHAPTER 283A. RAILROAD” and inserting “CHAPTER 23A— 
RAILROAD”. 

(19) Paragraphs (9) and (10) of section 3231(e) are redesignated 

as paragraphs (8) and (9), respectively. 

(20) Subparagraph (D) of section 4093(c\4) is amended by 
striking “reduced tax sale” and inserting “reduced-tax sale”. 

(21) Paragraph (3) of section 5061(b) is amended to read as 
follows: 

“(3) section 5041(e),”. 

(22) Paragraph (3) of section 6013(e) is amended by striking 
“section 6661(b\(2A)” and inserting “section 6662(d)(2)(A)”. 

(23) Subsection (c) of section 6038A is amended by redesignat- 
ing paragraphs (4), (5), and (6) as paragraphs (3), (4), and (5), 
respectively. 

(24) Paragraph (8) of section 6039D(d) is amended by striking 
all that follows “plan (and not” and inserting “the employer).” 

(25) Paragraph (4) of section 6045(e) is amended by striking 
“broker” and inserting “reporting person’’. 

(26) The heading for subsection (a) of section 6323 is amended 
by striking “Purcuases” and inserting “PURCHASERS ’’. 

(27) Subsection (a) of section 6332 is amended by striking 
“subsections (b) and (c)” and inserting “this section”. 

(28) The last sentence of section 6655(g\3) is amended by 
a all that follows: “11 months” and inserting “in clause 
(iV).’ 

(29) Paragraph (8) of section 7519(c) is amended by striking 
“payable on later of’ and inserting “payable on the later of’. 

(30) The section 7521 added by section 6233 of the Technical 
and Miscellaneous Revenue Act of 1988 is redesignated as sec- 
tion 7522. 

(31) The table of sections for chapter 77 is amended by strik- 
ing the item added by such section 6233 and inserting the 
following: 


“Sec. 7522. Content of tax due, deficiency, and other notices.” 


(32) Subparagraph (B) of section 7608(c\1) is amended by 
striking the comma after “operations”. 

(33) Subparagraph (C) of section 7608(c)\(5) is amended— 

(A) by striking “interested” in clause (iT) and inserting 
“Snterest”, and 
os = by striking “title 3” in clause (ii) and inserting “title 

(34) Subparagraph (C) of section 7701(jX1) is amended by 
striking so much of such subparagraph as precedes “contribu- 
tions to the Thrift” and inserting the following: 

“(C) subject to section 401(k\4\B) and any dollar limita- 
tion on the application of section 402(a\8),”. 

(35) Paragraph (1) of section 1012(t) of the Technical and 
Miscellaneous Revenue Act of 1988 is amended by inserting “(as 26 USC 892. 
amended by paragraph (2))” after “clause (ii)”’. 

(36) Subparagraph (F) of section 1014(g\4) of the Technical 
and Miscellaneous Revenue Act of 1988 is amended by striking 26 USC 892. 
“subparagraph” in clause (ii) and inserting “paragraph”. 
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(37) Paragraph (28) of section 1018(u) of the Technical and 
26 USC 857. Miscellaneous Revenue Act of 1988 is amended by inserting 
“net” before “capital loss” each place it —. 
(38) Subparagraph (C) of section 2001(d\6) of the Technical 
26 USC 4091. and Miscellaneous Revenue Act of 1988 is amended by striking 
“a gallon” and inserting “per gallon’. 
(39) Paragraph (3) of section 5033(a) of the Technical and 
Miscellaneous Revenue Act of 1988 is amended by striking 
“chapter 1” and inserting “chapter 11”. 
(40) Paragraph (2) of section 232(a) of the Railroad Retirement 
45 USC 231n Revenue Act of 1983 is amended by striking “section 516(b)” 
note. each place it appears and inserting “section 7106(b)”. 
26 USC 56 note. (b) ErFEctIvE DaTE.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


Subtitle H—Repeal of Expired or Obsolete 
Provisions 


PART I—REPEAL OF EXPIRED OR OBSOLETE 
PROVISIONS 


Subpart A—General Provisions 


SEC. 11801. REPEAL OF EXPIRED OR OBSOLETE PROVISIONS. 


(a) REPEALS.—The following provisions are hereby repealed: 

(1) Section 23 (relating to residential energy credit). 

(2) Paragraph ®? (1), (2), (8), and (4) of section 39(d) (relating to 
transitional rules). 

(3) Subsection (f) of section 56 (relating to adjustments for 
book income of corporations). 

(4) Subsection (h) of section 63 (relating to transitional rule for 
taxable years beginning in 1987). 

(5) Su tion (i) of section 83 (relating to transitional rules). 

a Section 110 (relating to income tax paid by lessee corpora- 
tion). 

(7) Section 113 (relating to mustering-out payments for mem- 
bers of the Armed Forces). 

(8) Section 114 (relating to sports programs conducted for the 
American National Red Cross). 

(9) Section 124 (relating to qualified transportation provided 
by employers). 

pe Section 128 (relating to interest on certain savings certifi- 
cates). 

(11) Subsection (i) of section 170 (relating to rule for 
nonitemization of deductions). 

(12) Section 184 (relating to amortization of certain railroad 
rolling stock). 

(13) Section 188 (relating to amortization of certain expendi- 
tures for child care facilities). 

(14) Subsection (d) of section 190 (relating to application of 
section). 

(15) Section 250 (relating to certain payments to the National 
Railroad Passenger Corporation). 

(16) Subsection (b) of section 263 (relating to expenditures for 
advertising and good will). 


82 So in original. Probably should be “Paragraphs”. 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-521 


(17) Subsection (e) of section 305 (relating to dividend reinvest- 
ment in stock of public utilities). 

(18) Subsection (h) of section 306 (relating to stock received in 
transactions to which 1939 Code applies). 

(19) Part IV of subchapter C of chapter 1 (relating to insol- 
vency reorganizations). 

(20) Section 422 (relating to qualified stock options). 

(21) Section 424 (relating to restricted stock options). 
; a Subsection (d) of section 503 (relating to special rule for 
oans). 

(23) Paragraph (14) of section 512(b) (relating to modifications 
applicable in computing unrelated business taxable income). 

(24) Subsection (c) of section 545 (relating to special adjust- 
ment to taxable income). 

(25) Paragraphs (2), (3), and (4) of section 582(c) (relating to 
bond, etc., losses and gains of financial institutions). 

(26) Paragraph (2) of section 585(b) (relating to percentage 
method). 

(27) Subsection (i) of section 617 (relating to certain pre-1970 
exploration expenditures). 

(28) Part II of subchapter I of chapter 1 (relating to payments 
to encourage exploration, etc., for defense pu ). 

(29) Subparagraphs (C) and (D) of section 861(a\(1) (relating to 
source rule for interest). 

(80) Subsection (k) of section 897 (relating to foreign corpora- 
tions acquired before enactment). 

(31) Subsection (e) of section 904 (relating to transitional rules 
for carrybacks and carryovers on the per-country limitation). 

(32) Subsections (e) and (f(8XC) of section 907 (relating to 
transitional rules). 

(33) Section 1039 (relating to certain sales of low-income 
housing projects). 

(34) Part VIII of subchapter O of chapter 1 (relating to 
distributions pursuant to Bank Holding Company Act). 

(35) Section 1238 (relating to amortization in excess of 
depreciation). 

(36) Subsection (c) of section 1401 (relating to credit against 
self-employment taxes). 

(37) Chapter 4 (relating to rules applicable to recovery of 
excessive profits on Government contracts). 

(38) Section 1564 (relating to transitional rules in the case of 
certain controlled corporations). 

ee (b) of section 2010 (relating to phase-in of 
credit). 

= Subsection (b) of section 2505 (relating to phase-in of 
credit), 

(41) Paragraph (3) of section 3402(a) (relating to changes made 
by section 101 of the Economic Recovery Tax Act of 1981). 

(42) Section 3510 (relating to credit for increased social secu- 
rity employee taxes and railroad retirement tier 1 employee 
taxes imposed during 1984). 

(48) Paragraph (3) of section 6018(a) (relating to phase-in of 
filing requirement amount). 

(44) Section 6158 (relating to installment payment of tax 
attributable to divestitures pursuant to Bank Holding Company 
Act Amendments of 1970). 


39-194 O - 91 - 30: QL 3 Part 2 
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(45) Subchapter E of chapter 64 (relating to collection of State 
individual income taxes). 

(46) Subsection (e) of section 6427 (relating to use in certain 
taxicabs). 

(47) Section 6428 (relating to 1981 rate reduction tax credit). 

(48) Chapter 37 (relating to excise tax on sugar). 

(b) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by striking the item relating to 
section 23. 

(2) The table of sections for part III of subchapter B of chapter 
1 is amended by striking the items relating to sections 110, 113, 
114, 124, and 128. 

(3) The table of sections for part VI of subchapter B of chapter 
_ amended by striking the items relating to sections 184 and 

(4) The table of sections for part VIII of subchapter B of 
— 1 is amended by striking the item relating to section 

(5) The table of parts for subchapter C of chapter 1 is amended 
by striking the item relating to part IV. 

(6) The table of sections for part II of subchapter D of chapter 
i amended by striking the items relating to sections 422 and 


(7) The table of parts for subchapter I of chapter 1 is amended 
by striking the item relating to part IT. 

(8) The table of sections for part III of subchapter O of chapter 
1 is amended by striking the item relating to section 1039. 

(9) The table of parts for subchapter O of chapter 1 is 
amended by striking the item relating to part VIII. 

(10) The table of sections for part IV of subchapter P of 
— 1 is amended by striking the item relating to section 

(11) The table of chapters for subtitle A is amended by 
striking the item relating to chapter 4. 

(12) The table of sections for part II of subchapter B of chapter 
6 is amended by striking the item relating to section 1564. 

(13) The table of sections for subchapter A of chapter 62 is 
amended by striking the item relating to section 6158. 

(14) The table of subchapters for chapter 64 is amended by 
striking the item relating to subchapter E. 

(15) The table of sections for subchapter B of chapter 65 is 
amended by striking the item relating to section 6428. 

(16) The table of sections for chapter 25 is amended by strik- 
ing the item relating to section 3510. 

(17) The table of chapters for subtitle D is amended by 
striking the item relating to chapter 37. 

(c) CONFORMING AMENDMENTS.— 

(1) AMENDMENT RELATING TO REPEAL OF SECTION 23.—Subsec- 
tion (a) of section 1016 is amended by striking paragraph (20) 
and by redesignating the following paragraphs accordingly. 

(2) AMENDMENTS RELATING TO REPEAL OF SECTION 56(f).— 

(A) Paragraph (1) of section 56(c) is amended to read as 
follows: 

“(1) ADJUSTMENT FOR ADJUSTED CURRENT EARNINGS.—Alter- 
native minimum taxable income shall be adjusted as provided 
in subsection (g).” 
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(B) Paragraphs (1) and (2) of section 5%g) are each 
amended by striking “beginning after 1989”. 

(C) Clause (iii) of section 56(g)(4\(C) is amended to read as 
follows: 

“(iii) TREATMENT OF TAXES ON DIVIDENDS FROM 936 
CORPORATIONS.— 

“() IN GENERAL.—For purposes of determining 
the alternative minimum foreign tax credit, 75 
percent of any withholding or income tax paid to a 
possession of the United States with respect to 
dividends received from a corporation eligible for 
the credit provided by section 936 shall be treated 
as a tax paid to a foreign country by the corpora- 
tion receiving the dividend. 

“(II) Limrration.—If the aggregate amount of 
the dividends referred to in subclause (I) for any 
taxable year exceeds the excess referred to in para- 
graph (1), the amount treated as tax paid to a 
foreign country under subclause (I) shall not 
exceed the amount which would be so treated with- 
out regard to this subclause multiplied by a frac- 
tion the numerator of which is the excess referred 
to in paragraph (1) and the denominator of which 
is the aggregate amount of such dividends. 

“(III) TREATMENT OF TAXES IMPOSED ON 936 COR- 
PORATION.—For purposes of this clause, taxes paid 
by any corporation eligible for the credit provided 
by section 936 to a possession of the United States 
shall be treated as a withholding tax paid with 
respect to any dividend paid by such corporation to 
the extent such taxes would be treated as paid by 
the corporation receiving the dividend under rules 
similar to the rules of section 902 (and the amount 
of any such dividend shall be increased by the 
amount so treated).” 

(D) Paragraph (1) of section 59(a) is amended by inserting 
“and” at the end of subparagraph (B), by striking subpara- 
graph (C), and by redesignating subparagraph (D) as 
subparagraph (C). 

(E) Paragraph (2) of section 59A(b) is amended by striking 
“(and the last sentence of section 56(f(2)B))”. 

(3) AMENDMENT RELATING TO REPEAL OF SECTION 124.—Subsec- 
tion (f) of section 125 is amended by striking “section 117, 124,” 
and inserting “section 117,”. 

(4) AMENDMENT RELATING TO REPEAL OF SECTION 128.—Para- 
graph (2) of section 265(a) is amended by striking “subtitle” and 
all that follows down through the period at the end thereof and 
inserting “subtitle.” 

(5) AMENDMENT RELATING TO REPEAL OF SECTION 170(i).— 
Section 170 is amended by redesignating subsections (j), (k), (1), 
(m), and (n) as subsections (i), (j), (k), (J), and (m), respectively. 

(6) AMENDMENTS RELATING TO REPEAL OF AMORTIZATION PROVI- 
SIONS.— 

(A) Subsection (a) of section 48 is amended by striking 
paragraph (8). 
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(B) Subsection (f) of section 642 is amended by striking 
= 169, 184, 187, and 188” and inserting “section 
169”. 

(C) Paragraph (2) of section 861(e) is amended by striking 
“referred to in subparagraph (B) of section 184(d)(1)” and 
inserting “all of whose stock is owned by one or more 
domestic common carriers by railroad”. 

(D) Subparagraph (B) of section 1082(a\(2) is amended by 
striking “169, 184, or 188” and inserting “169”’. 

(E) Subparagraph (C) of section 1245(a\(3) is amended by 
striking “188,” and inserting “188 (as in effect before its 
repeal by the Revenue Reconciliation Act of 1990),”. 

(F) Paragraph (8) of section 1250(b) is amended by striking 
“188,” and inserting “188 (as in effect before its repeal by 
the Revenue Reconciliation Act of 1990),”. 

(7) AMENDMENTS RELATING TO REPEAL OF SECTION 305(e).— 

(A) Paragraph (1) of section 305(d) is amended by striking 
“(other than subsection (e))’. 

(B) ee (f) of section 305 is redesignated as subsec- 
tion (e). 

(8) AMENDMENTS RELATED TO REPEAL OF SPECIAL TREATMENT OF 
INSOLVENCY REORGANIZATIONS.— 

(A) Subsection (b) of section 47 is amended by inserting 
“or” at the end of paragraph (1), by striking out “, or” 
the end of paragraph (2), and inserting a period, and by 
striking paragraph (8). 

(B) Subparagraph (B) of section 168(i(7) is amended by 
striking ‘371(a), 374(a),”’. 

(C) Subparagraph (D) of section 247(b\(2) is amended by 
striking “, a transaction to which section 371 (relating to 
insolvency reorganization) applies,”’. 

(D) Subsection (d) of section 354 is hereby repealed. 

7 — (i) of section 356(d\(2)(B) is amended by striking 
or ; 

(F\(i) Section 357 is amended by striking “351, 361, 371, or 
374” each place it appears and inserting “351 or 361”. 

(ii) Paragraph (2) of section 357(c) is amended by inserting 
“or” at the end of subparagraph (A), by striking subpara- 
graph (B), and by redesignating subparagraph (C) as 
subparagraph (B). 

(G) Section 358 is amended— 

(i) in subsection (a), by striking ‘361, 371(b), or 374” 
and inserting “or 361”, and 
(ii) by striking subsection (b)\(3). 

(H) Paragraph (3) of section 1245(b) is amended by strik- 
ing “371(a), 374(a),”. 

(I) Paragraph (3) of section 1250(d) is amended by striking 
“371(a), 374(a),”. 

(9) AMENDMENTS RELATING TO REPEAL OF SECTIONS 422 AND 
424,.— 

(AX) Section 422A is redesignated as section 422 and 
section 425 is redesignated as section 424. 

(ii) The table of sections for part II of subchapter D of 
chapter 1 is amended by redesignating the items relating to 
sections 422A and 425 as items relating to sections 422 and 
424, respectively. 

(B) Section 421 is amended— 
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(i) in subsection (a)— 

(I) by striking “422(a), 422A(a), 423(a), or 424(a)” 
and inserting ‘‘422(a) or 423(a)’, 

(II) by striking “except as provided in section 
422(c\1),” in paragraph (1), and 

(III) by striking “425(a)” in paragraph (2) and 
inserting “424(a)’; 

(ii) in subsection (b)— 

(I) by striking ‘“422(a), 422A(a), 423(a), or 424(a)” 
and inserting ‘422(a) or 423(a)”, and 

(II) by striking “422(a\(1), 422A(aX(1), 423(aX(1), or 
424(a\(1),” and inserting “422(aX(1) or 423(a\(1),”; 

(iii) in subsection (c)— 

(I) by striking “422(a), 422A(a), 423(a), and 424(a)’” 
_, paragraph (1A) and inserting “422(a) and 
423(a)”, 

(II) by striking “sections 423(c) and 424(c\(1)” in 
paragraph (1\B) and inserting “section 423(c)”, 

(ID by striking “422(c\(1), 423(c), or 424(c1)” 
each place it appears in paragraphs (2) and (3)(A) 
and inserting “423(c )”; 

(IV) by. striking ‘ ‘sections 422(cX1), 423(c), and 
424(c\1)” in paragraph (3B) and inserting “section 
423(c)”’, and 

(V) by striking “such sections” in paragraph 
(3B) and inserting “such section”. 

(C) Section 422 (as redesignated by subparagraph (A)) is 
amended— 

(i) by striking “425(a)” in subsection (a2) and insert- 
ing “424(a)’”’, and 

(ii) by striking paragraph (5) of subsection (c) and by 
redesignating paragraphs (6), (7), and (8), of subsection 
(c) as paragraphs (5), (6), and (7), respectively. 

(D) Subsection (a) of section 423 is amended— 

(i) by striking “(other than a restricted stock option 
granted pursuant to a plan described in section 
424(c\3\B))’, and 

(ii) by striking “425(a)” and inserting “424(a)”. 

(E) Subsection (b) of section 423 is amended by striking 
“425(d)” in paragraph (8) and inserting “424(d)’. 
(F) Section 424 (as redesignated by subparagraph (A)) is 
amended— 
s Dys striking “425(a)” in subsection (a) and inserting 
“cc ( 

(ii) by striking “422(aX(1), 422A(a\1), 423(aX(1), or 
424(aX1)’ in subsection (cX3XA\ii) and inserting 
“422(aX(1) or 423(aX(1)”, 

(iii) by striking “492(b\(7), 422A(bX6), 423(bX3), and 
424(b\X3)” in subsection (d) and inserting “422(b)\(6) and 
423(b\(3)”, 

(iv) in subsection (g)— 

(I) by striking “‘422(a)(2), 422A(aX2), 423(aX(2), and 
s2Atay2 and inserting “422(aX2) and 423(a\(2)”, 


“aD by striking “425(a)” and inserting “424(a)’, 
an 
(v) in subsection (h)— 
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(1 by striking paragraph (2) and inserting the 
following: 

“(2) SPECIAL RULE FOR SECTION 423 OPTIONS.—In the case of the 
transfer of stock pursuant to the exercise of an option to which 
section 423 applies and which has been so modified, extended, or 
renewed, the fair market value of such stock at the time of the 
granting of the option shall be considered as whichever of the 
following is the highest— 

“(A) the fair market value of such stock on the date of the 
original granting of the option, 

“(B) the fair market value of such stock on the date of the 
making of such modification, extension, or renewal, or 

“(C) the fair market value of such stock at the time of the 
— of any intervening modification, extension, or re- 
newa 

(II) by striking “sections 422(b)\(6), 423(b)\(9), and 
424(b\(2)” in paragraph (3B) and inserting “sec- 
tion 423(b)(9)”’, and 

(ID by striking the sentence following para- 
graph (3\C). 

(G) Paragraph (3) of section 56(b) is amended— 

(i) by striking “section 422A” and inserting “section 
422”, and 

(ii) by striking ‘ ‘section 422A(c\(2)” and inserting 

“section 422(c\(2)”. 

(H) Clause (ii) of section 1042(c)(2)B) is amended by strik- 
ing “section 83, 422, 422A, 423, or 424 applies” and inserting 
“section 83, 422, or 423 applied (or to which section 422 or 
424 (as in effect on the day before the date of the enactment 
of the Revenue Reconciliation Act of 1990) applied)’. 

(DG) Subparagraph (B) of section 402(aX(3) is amended by 
striking “section 425” and inserting “section 424”. 

(ii) Clause (i) of mere 402(a\(6)(B) is amended by striking 

“section 425(f)” and inserting “section 424(f)’. 

(J) Section 6039 is amended— 

(i) by striking paragraphs (1) and (2) of subsection (a) 
and inserting the following: 

“(1) which in any calendar year transfers a share of stock 
pursuant to such person’s exercise of an incentive stock option, 
or. 

“(2) which in any calendar year records (or has by its agent 
recorded) a transfer of the legal title of a share of stock acquired 
by the transferor pursuant to his exercise of an option described 
in section 423(c) (relating to special rule where option price is 
between 85 percent and 100 percent of value of stock),”, 

(i) by striking “a qualified stock option, incentive 
stock option, a restricted stock option, or an” in subsec- 
tion (b\(1) and inserting “an incentive stock option or 
an’, and 

(iii) by amending subsection (c) to read as follows: 

“(c) Cross REFERENCES.— 
“For definition of— 
“(1) the term ‘incentive stock option’, see section 422(b), and 
“(2) the term ‘employee stock purchase plan’ see section 423(b).” 

(10) AMENDMENTS RELATING TO REPEAL OF SECTION 545(c).— 

(A) Paragraph (15) of section 381(c) is hereby repealed. 
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(B) Section 545 is amended by redesignating subsection (d) 
as subsection (c). 

(11) AMENDMENTS RELATING TO REPEAL OF PARAGRAPHS (2), 
(3), AND (4) OF SECTION 582(c).—Subsection (c) of section 582 is 
amended— 

(A) by striking “paragraph (5)” in paragraph (1) and 
inserting “paragraph (2), and 
(B) by redesignating paragraph (5) as paragraph (2). 
Pg AMENDMENTS RELATING TO REPEAL OF SECTION 585 
(b) (2) .— 


A Paragraph (4) of section 57(a) is amended by striking 
“cc or’. 


(B) Subparagraph (A) of section .291(e(1) is hereby 
repealed. 

(C) Paragraph (1) of section 585(b) is amended by striking 
“shall not exceed” and all that follows down through the 
period at the end thereof and inserting “shall not exceed 
the addition to the reserve for losses on loans determined 
under the experience method as provided in paragraph (2).” 

(D) Subsection (b) of section 585 is amended by redesig- 
nating paragraphs (3) and (4) as paragraphs (2) and (3), 
respectively. 

(E) Paragraph (3) of section 585(b) (as redesignated by 
subparagraph (A)) is amended to read as follows: 

“(3) REGULATIONS; DEFINITION OF LOAN.—The Secretary shall 
define the term loan and prescribe such regulations as may be 
necessary to carry out the purposes of this section.” 

(F) Paragraphs (1) (A) and (E) of section 593(b) are each 
amended by striking “section 585(b\(3)” and inserting “sec- 
tion 585(b)\(2)”. 

(13) AMENDMENT RELATING TO REPEAL OF SECTION 617 (i).— 
on 617 is amended by redesignating subsection (j) as subsec- 
tion (i). 

(14) AMENDMENTS RELATING TO REPEAL OF SECTION 861 
(a1) (c) AND (D).—Paragraph (1) of section 861(a) is amended 
by inserting “and” at the end of subparagraph (A) and by 
striking the comma at the end of subparagraph (B) and insert- 
ing a period. 

(15) AMENDMENTS RELATING TO REPEAL OF SECTION 1039.— 

(A) Paragraphs (1)(A)(i) and (2)(B)(@ii) of section 1250(a) are 
each amended by inserting “(as in effect on the day before 
the date of the enactment of the Revenue Reconciliation 
Act of 1990)” after “section 1039(b\(1)(B)”. 

(B) Subsection (d) of section 1250 is amended by striking 
paragraph (8). 

(C) Section 1250 is amended by striking subsection (g) and 
by redesignating subsections (h) and (i) as subsections (g) 
and (h), respectively. 

(16) AMENDMENT RELATING TO REPEAL OF SECTION 1401 (c).— 
Section 1401 is amended by redesignating subsection (d) as 
subsection (c). 

(17) AMENDMENTS RELATING TO RENEGOTIATION PROVISIONS.— 

(A) Section 6422 is amended by striking paragraph (6) and 
redesignating the succeeding paragraphs accordingly. 

(B) Subparagraph (A) of section 6511(d\(2) is amended by 
striking “; except that” and all that follows down through 
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the — at the end of the first sentence and inserting a 
period. 

(C) Section 6515 is amended by striking paragraph (2) and 
redesignating the succeeding paragraphs accordingly. 

(18) AMENDMENT RELATING TO REPEAL OF SECTION 1564.—Para- 
graph (5) of section 535(c) is amended by striking “sections 1561 
and 1564” and inserting “section 1561”. 

(19) AMENDMENTS RELATED TO REPEAL OF UNIFIED CREDIT 
PHASE-IN PROVISIONS.— 

(A) Section 2010 is amended by redesignating subsections 
(c) and (d) as subsections (b) and (c), respectively. 

(B) Section 2505 is amended by redesignating subsections 
(c) and (d) as subsections (b) and (c), respectively. 

(C) Subsection (a) of section 6018 is amended by re- 
designating paragraphs (4) and (5) as paragraphs (8) and (4), 
respectively. 

(20) AMENDMENTS RELATED TO REPEAL OF SECTION 6158.— 

(A) Section 6503 is amended by striking subsection (h) and 
redesignating subsections (i), (j), and (k) as subsections (h), 
(i), and (j), respectively. 

(B) Paragraph (2) of section 6601(b) is amended— 

(i) by striking “or 6158(a)” in the material preceding 
subparagraph (A), 

(ii) by striking ‘“‘or 6158(a), as the case may be” in 
subparagraph (A), and 

(ili) by striking the last sentence. 

(21) AMENDMENTS RELATING TO REPEAL OF SUBCHAPTER E OF 
CHAPTER 64.— 

(A) Section 6405 is amended by striking subsection (d). 

(B) Section 7463 is amended by striking subsection (f). 

(22) AMENDMENTS RELATING TO REPEAL OF CHAPTER 37.— 

(A) Subsection (b) of section 6302 is amended by striking 
“chapter 21” and all that follows down through “chapter 
ss © as inserting “chapter 21, 31, 32, or 33, or by section 

(BXi) Section 6418 is hereby repealed. 

(ii) The table of sections for subchapter B of chapter 65 is 
amended by striking the item relating to section 6418. 

(C) Subsection (e) of section 6511 is hereby repealed. 

(D)(i) Section 7240 is hereby repealed. 

(ii) The table of sections for part II of subchapter A of 
chapter 75 is amended by striking the item relating to 
section 7240. 

(E\(i) Subsection (a) of section 7655 is amended by striking 
the semicolon at the end of paragraph (2) and inserting a 
period and by striking paragraph (8). 

(ii) Subsection (b) of section 7655 is amended by striking 
the semicolon at the end of paragraph (2) and inserting a 
period and by striking paragraph (3). 

(23) AMENDMENTS RELATED TO REPEAL OF SECTION 6427 (e) .— 

u - Paragraph (1) of section 6427(i) is amended by striking 

_. 

(B) Subparagraph (A) of section 6427(i(2) is amended to 
read as follows: 

“(A) IN GENERAL.—If $1,000 or more is payable under 
subsections (a), (b), (d), (g), (h), and (q) to any person with 
respect to fuel used (or a qualified diesel powered highway 
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vehicle purchased) during any of the first 3 quarters of his 
taxable year, a claim may be filed under this section with 
respect to fuel used (or a qualified diesel powered highway 
vehicle purchased), during such quarter.” 

(C) Paragraph (2) of section 6427(i) is amended by striking 
subparagraph (B) and redesignating subparagraph (C) as 
subparagraph (B). 


SEC. 11802. MISCELLANEOUS PROVISIONS. 


(a) REPEAL oF Section 72(tX2XC).—Subsection (t) of section 72 is 
amended— 

(1) by striking subparagraph (C) of paragraph (2), 

(2) by redesignating subparagraph (D) of paragraph (2) as 
subparagraph (C), and 

= _ “(C), and (D)” in paragraph (3)(A) and inserting 

an ; 
(b) REPEAL OF OBSOLETE PROVISIONS IN SECTION 274.— 

(1) Paragraph (2) of section 274(1) is amended to read as 
follows: 

“(2) SkyBoxEs, ETC.—In the case of a skybox or other private 
luxury box leased for more than 1 event, the amount allowable 
as a deduction under this chapter with respect to such events 
shall not exceed the sum of the face value of non-luxury box 
seat tickets for the seats in such box covered by the lease. For 
purposes of the preceding sentence, 2 or more related leases 
shall be treated as 1 lease.” 

(2) Subsection (n) of section 274 is amended— 

(A) in paragraph (2)— 

(i) by striking subparagraph (D) and redesignating 
subparagraphs (E) and (F) as subparagraphs (D) and (E), 
respectively, 

(ii) by striking “described in subparagraph (E)”’ and 
inserting “described in subparagraph (D)’, and 

(iii) by striking “of subparagraph (F)”’ and inserting 
“of subparagraph (E)’, and 

(B) by striking paragraph (3). 

(c) REPEAL oF SECTION 468(a\(2)B\ii).—Subparagraph (B) of section 
468(a\(2) is amended to read as follows: 

“(B) INCREASE FOR INTEREST.—A reserve shall be in- 
creased each taxable year by an amount equal to the 
amount of interest which would have been earned during 
such taxable year on the opening balance of such reserve 
for such taxable year if such interest were computed— 

“(i) at the Federal short-term rate or rates (deter- 
mined under section 1274) in effect, and 

“(ii) by compounding semiannually.” 

(d) REPEAL oF OBSOLETE PROVISIONS IN SECTION 556(b\(1).— 

(1) Paragraph (1) of section 556(b) is amended by striking the 
last 2 sentences. 

(2) The amendment made by paragraph (1) shall not apply to 26 USC 556 note. 
any corporation with respect to which an election under the 
second sentence of section 556(b\(1) of the Internal Revenue 
Code of 1986 (as in effect before the amendment made by 
paragraph (1)) is in effect unless such corporation elects to have 
such amendment apply and agrees to such adjustments as the 
Secretary of the Treasury or his delegate may require. 


“cc 
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(e) ELIMINATION OF UNNECESSARY SECTION RELATING TO JURY 
Duty Pay REMITTED TO EMPLOYER.— 

(1) Paragraph (13) of section 62(a) is amended to read as 
follows: 

“(13) JURY DUTY PAY REMITTED TO EMPLOYER.—Any deduc- 
tion allowable under this chapter by reason of an individual 
remitting any portion of any jury pay to such individual’s 
employer in exchange for payment by the employer of com- 
pensation for the period such individual was performing jury 
duty. For purposes of the preceding sentence, the term ‘jury 
pay means any payment received by the individual for the 
discharge of jury duty.” 

(2) Part VII of subchapter B of chapter 1 is amended by 
— out section 220 and redesignating section 221 as section 

(3) The table of sections for part VII of subchapter B of 
chapter 1 is amended by striking the items relating to sections 
220 and 221 and inserting in lieu thereof the following: 


“Sec. 220. Cross reference.” 


(f) OrHER PRovisions.— 

(1) Section 541 is amended by striking “(38.5 percent in the 
case of taxable years beginning in 1987)’. 

(2) Subsection (e) of section 665 is amended to read as follows: 

“(e) PRECEDING TAXABLE YEAR.—For purposes of this subpart— 

“(1) In the case of a foreign trust created by a United States 
person, the term ‘preceding taxable year’ does not include any 
taxable year of the trust to which this part does not apply. 

“(2) In the case of a preceding taxable year with respect to 
which a trust qualified, without regard to this subpart, under 
the provisions of subpart B, for purposes of the application of 
this subpart to such trust for such taxable year, such trust shall, 
in accordance with regulations prescribed by the Secretary, be 
treated as a trust to which subpart C applies. 

(3) Subsection (c) of section 668 is amended to read as follows: 

“(c) INTEREST CHARGE Not DepuctisLeE.—The interest charge 
determined under this section shall not be allowed as a deduction 
for purposes of any tax imposed by this title.” 

(4) Povantenh (1) of section 1503(c) is amended by striking the 
last 2 sentences thereof. 

(5) Paragraph (2) of section 2032A(a) is amended to read as 
follows: 

“(2) LIMITATION ON AGGREGATE REDUCTION IN FAIR MARKET 
VALUE.—The aggregate decrease in the value of qualified real 
property taken into account for purposes of this chapter which 
results from the application of paragraph (1) with respect to any 
decedent shall not exceed $750,000.’ 


Subpart B—Modifications to Specific Provisions 


SEC. 11811. ELIMINATION OF EXPIRED PROVISIONS IN SECTION 172. 
(a) GENERAL RuLE.—Subsection (b) of section 172 is amended to 
read as follows: 
“(b) Net OPERATING Loss CARRYBACKS AND CARRYOVERS.— 
“(1) YEARS TO WHICH LOSS MAY BE CARRIED.— 
“(A) GENERAL RULE.—Except as otherwise provided in 
this paragraph, a net operating loss for any taxable year— 
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“(i) shall be a net operating loss carryback to each of 
the 3 taxable years preceding the taxable year of such 
loss, and 

“(ii) shall be a net operating loss carryover to each of 
the 15 taxable years following the taxable year of the 
loss. 

“(B) SPECIAL RULES FOR REIT’S.— 

“(i) IN GENERAL.—A net operating loss for a REIT 
year shall not be a net operating loss carryback to any 
taxable year preceding the taxable year of such loss. 

“(ii) SPECIAL RULE.—In the case of any net operating 
loss for a taxable year which is not a REIT year, such 
loss shall not be carried back to any taxable year which 
is a REIT year. 

“(iii) REIT yEar.—For purposes of this subparagraph, 
the term ‘REIT year’ means any taxable year for which 
the provisions of part II of subchapter M (relating to 
real estate investment trusts) apply to the taxpayer. 

“(C) SPECIFIED LIABILITY LOSSES.—In the case of a taxpayer 
which has a specified liability loss (as defined in subsection 
(f)) for a taxable year, such specified liability loss shall be a 
net operating loss carryback to each of the 10 taxable years 
preceding the taxable year of such loss. 

“(D) BaD DEBT LOSSES OF COMMERCIAL BANKS.—In the case 
of any bank (as defined in section 585(a\(2)), the portion of 
the net operating loss for any taxable year beginning after 
December 31, 1986, and before January 1, 1994, which is 
attributable to the deduction allowed under section 166(a) 
shall be a net operating loss carryback to each of the 10 
taxable years preceding the taxable year of the loss and a 
net operating loss carryover to each of the 5 taxable years 
following the taxable year of such loss. 

“(E) EXCESS INTEREST LOSS.— 

“(i) IN GENERAL.—If— 

“(I) there is a corporate equity reduction trans- 
action, and 
“(I) an applicable corporation has a corporate 
equity reduction interest loss for any loss limita- 
tion year ending after August 2, 1989, 
then the corporate equity reduction interest loss shall 
be a net operating loss carryback and carryover to the . 
taxable years described in subparagraph (A), except 
that such loss shall not be carried back to a taxable 
year preceding the taxable year in which the corporate 
equity reduction transaction occurs. 

“(ii) LOSS LIMITATION YEAR.—For purposes of clause (i) 
and subsection (m), the term ‘loss limitation year’ 
means, with respect to any corporate equity reduction 
transaction, the taxable year in which such transaction 
occurs and each of the 2 succeeding taxable years. 

“(iii) APPLICABLE CORPORATION.—For purposes of 
clause (i), the term ‘applicable corporation’ means— 

“(I) a C corporation which acquires stock, or 
the stock of which is acquired in a major stock 
acquisition, 
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“(ID a C corporation making distributions with 
respect to, or redeeming, its stock in connection 
with an excess distribution, or 

“(ID a C corporation which is a successor of a 
corporation described in subclause (ID) or (II). 

“(iv) OTHER DEFINITIONS.— 


“For definitions of terms used in this subparagraph, see subsection (h). 


“(2) AMOUNT OF CARRYBACKS AND CARRYOVERS.—The entire 
amount of the net operating loss for any taxable year (herein- 
after in this section referred to as the ‘loss year’) shall be 
carried to the earliest of the taxable years to which (by reason of 
paragraph (1)) such loss may be carried. The portion of such loss 
which shall be carried to each of the other taxable years shall 
be the excess, if any, of the amount of such loss over the sum of 
the taxable income for each of the prior taxable years to which 
such loss may be carried. For purposes of the preceding sen- 
tence, the taxable income for any such prior taxable year shall 
be computed— 

“(A) with the modifications specified in subsection (d) 
other than paragraphs (1), (4), and (5) thereof, and 
“(B) by determining the amount of the net operating loss 
deduction without regard to the net operating loss for the 
loss year or for any taxable year thereafter, 
and the taxable income so computed shall not be considered to 
be less than zero. 

“(3) ELECTION TO WAIVE CARRYBACK.—Any taxpayer entitled 
to a carryback period under paragraph (1) may elect to relin- 
quish the entire carryback period with respect to a net operat- 
ing loss for any taxable year. Such election shall be made in 
such manner as may be prescribed by the Secretary, and shall 
be made by the due date (including extensions of time) for filing 
the taxpayer’s return for the taxable year of the net operating 
loss for which the election is to be in effect. Such election, once 
made for any taxable year, shall be irrevocable for such taxable 
year. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 172 is amended by striking subsections (g), (h), (i), 
and (k), and by redesignating subsections (j), (1), (m), and (n) as 
subsections (f), (g), (h), and (i), respectively. 

(2(A) Subsection (f) of section 172 (as redesignated by para- 
graph (1)) is amended to read as follows: 

“(f) RuLEs RELATING TO SPECIFIED LiaBILiTy Loss.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘specified liability loss’ means the 
sum of the following amounts to the extent en into account 
in computing the net operating loss for the taxable year: 

(A) Any amount allowable as a deduction under section 
162 or 165 which is attributable to— 
“(i) product liability, or 
“(ii) expenses incurred in the investigation or settle- 
ment of, or opposition to, claims against the taxpayer 
on account of product liability. 

“(B) Any amount (not deoetined in subparagraph (A)) 
allowable as a deduction under this chapter with respect to 
a liability which arises under a Federal or State law or out 
of any tort of the taxpayer if— 
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“(j) in the case of a liability arising out of a Federal 
or State law, the act (or failure to act) giving rise to 
such liability occurs at least 3 years before the begin- 
ning of the taxable year, or 

“(ii) in the case of a liability arising out of a tort, such 
liability arises out of a series of actions (or failures to 
act) over an extended period of time a substantial 
portion of which occurs at least 3 years before the 
beginning of the taxable year. 

A liability shall not be taken into account under subpara- 
graph (B) unless the taxpayer used an accrual method of 
accounting throughout the period or periods during which 
the acts or failures to act giving rise to such liability 
occurred. 

“(2) LimITATION.—The amount of the specified liability loss for 
any taxable year shall not exceed the amount of the net operat- 
ing loss for such taxable year. 

3) SPECIAL RULE FOR NUCLEAR POWERPLANTS.—Except as 
provided in regulations prescribed by the Secretary, that por- 
tion of a specified liability loss which is attributable to amounts 
incurred in the decommissioning of a nuclear powerplant (or 
any unit thereof) may, for purposes of subsection (b\(1\C), be 
carried back to each of the taxable years during the period— 

“(A) beginning with the taxable year in which such plant 
(or unit thereof) was placed in service, and 

“(B) ending with the taxable year preceding the loss year. 

“(4) PRopUCT LIABILITY.—The term ‘product liability’ means— 

“(A) liability of the taxpayer for damages on account of 
physical injury or emotional harm to individuals, or 
damage to or loss of the use of property, on account of any 
defect in any product which is manufactured, leased, or sold 
by the taxpayer, but only if 

“(B) such injury, harm, or damage arises after the tax- 
payer has completed or terminated operations with respect 
to, and has relinquished possession of, such product. 

“(5) COORDINATION WITH SUBSECTION (b) (2).—For purposes of 
applying subsection (b)\(2), a specified liability loss for any tax- 
able year shall be treated as a separate net operating loss for 
such taxable year to be taken into account after the remaining 
portion of the net operating loss for such taxable year. 

“(6) ELEcTION.—Any taxpayer entitled to a 10-year carryback 
under subsection (b\1\(C) from any loss year may elect to have 
the carryback — with respect to such loss year determined 
without regard to subsection (bX1\C). Such election shall be 
made in such manner as may be prescribed by the Secretary 
and shall be made by the due date (including extensions of time) 
for filing the taxpayer’s return for the taxable year of the net 
operating loss. Such election, once made for any taxable year, 
shall be irrevocable for that taxable year.” 

(B) The portion of any loss which is attributable to a deferred 26 USC 172 note. 
statutory or tort liability loss (as defined in section 172(k) of the 
Internal Revenue Code of 1986 as in effect on the day before the 
date of the enactment of this Act) may not be carried back to 
any taxable year beginning before January 1, 1984, by reason of 
the amendment made by subparagraph (A). 

(3) Paragraph (2) of section 172(g) (as redesignated by para- 
graph (1)) is amended to read as follows: 
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“(2) COORDINATION WITH SUBSECTION (b) (2).—For purposes of 
subsection (b\(2), the portion of a net operating loss for any 
taxable year which is attributable to the deduction allowed 
under section 166(a) shall be treated in a manner similar to the 
manner in which a specified liability loss is treated.” 

(4) Subparagraph (B) of section 172(h)(4) (as redesignated by 
paragraph (1)) is amended to read as follows: 

“(B) CoORDINATION WITH SUBSECTION (b)(2).—For pur- 
poses of subsection (b)(2) 
“(i) a corporate equity reduction interest loss shall be 
treated in a manner similar to the manner in which a 
specified liability loss is treated, and 
“(ii) in determining the net operating loss deduction 
for any prior taxable year referred to in the 3rd sen- 
tence of subsection (b)(2), the portion of any net operat- 
ing loss which may not be carried to such taxable year 
under subsection (b)\(1)(E) shall not be taken into ac- 
count.” 
26 USC 172 note. (c) EFFECTIVE DATE.—The amendments made by this section shall 
apply to net operating losses for taxable years beginning after 
December 31, 1990. 


SEC. 11812. ELIMINATION OF OBSOLETE PROVISIONS IN SECTION 167. 


(a) GENERAL RULE.—Section 167 is amended— 

(1) by striking subsections (b), (c), (d), (e), (f), @), (kK), ©, (m), (p), 
and (q) and by redesignating subsections (g), (h), (r), and (s) as 
subsections (c), (d), (e), and (f), respectively, and 

(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) Cross REFERENCE.— 
“For determination of depreciation deduction in case of property to 

which section 168 applies, see section 168.” 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 167 (as redesignated by subsection 
(a)) is amended by striking “(h)’ each place it appears in 
paragraphs (3)(B) and (4)(B) and inserting “(d)”. “ 

(2A) Subparagraph (A) of section 168(e)(2) is amended to read 
as follows: 

“(A) RESIDENTIAL RENTAL PROPERTY.— 

“(i) RESIDENTIAL RENTAL PROPERTY.—The term ‘resi- 
dential rental property’ means any building or struc- 
ture if 80 percent or more of the gross rental income 
from such building or structure for the taxable year is 
rental income from dwelling units. 

“(ii) DeFIn1TIONS.—F or purposes of clause (i)— 

“(I) the term ‘dwelling unit’ means a house or 
apartment used to provide living accommodations 
in a building or structure, but does not include a 
unit in a hotel, motel, or other establishment more 
than one-half of the units in which are used on a 
transient basis, and 

“(ID if any portion of the building or structure is 
occupied by the taxpayer, the gross rental income 
from such building or structure shall include the 
rental value of the portion so occupied.” 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-535 


‘ = Paragraph (10) of section 168(i) is amended to read as 
ollows: 

“(10) PuBLIC UTILITY PROPERTY.—The term ‘public utility prop- 
erty’ means property used predominantly in the trade or busi- 
ness of the furnishing or sale of— 

“(A) electrical energy, water, or sewage disposal services, 
“(B) gas or steam through a local distribution system, 
“(C) telephone services, or other communication services 
if furnished or sold by the Communications Satellite Cor- 
poration for purposes authorized by the Communications 
Satellite Act of 1962 (47 U.S.C. 701), or 
“(D) transportation of gas or steam by pipeline, 
if the rates for such furnishing or sale, as the case may be, have 
been established or approved by a State or political subdivision 
thereof, by any agency or instrumentality of the United States, 
or by a public service or public utility commission or other 
similar body of any State or political subdivision thereof.” 

(C) Paragraph (2) of section 168(f) is amended by striking 
“section 167(1(3)A)” and inserting “subsection (i(10)”. 

(D) Paragraph (1) of section 168(i) is amended by adding at the 
end thereof the following new sentence: “The reference in this 
paragraph to subsection (m) of section 167 shall be treated as a 
reference to such subsection as in effect on the day before the 
pr of the enactment of the Revenue Reconciliation Act of 

(E) Clause (ii) of section 168(i(9A) is amended by striking 
“(determined without regard to section 167(1))’. 

(3) Sections 42(d2D\iXI) and 42(d5\B) are each amended 
by striking “section 167(k)” and inserting “section 167(k) (as in 
effect on the day before the date of the enactment of the 
Revenue Reconciliation Act of 1990)”. 

(4) Subparagraph (D) of section 56(aX1) is amended by 
striking “section 167(1(3\A)”’ and inserting “section 168(i)(10)”. 

(5) Paragraph (2) of section 312(k) is amended to read as 
follows: 

“(2) Exception.—If for any taxable year a method of deprecia- 
tion was used by the taxpayer which the Secretary has deter- 
mined results in a reasonable allowance under section 167(a) 
and which is the unit-of-production method or other method not 
expressed in a term of years, then the adjustment to earnings 
and profits for depreciation for such year shall be determined 
under the method so used (in lieu of the straight line method).” 

(6A) Paragraph (6) of section 381(c) is amended by striking 
“subsections (b), (), and (k) of section 167” and inserting “sec- 
tions 167 and 168”. 

(B) Subsection (c) of section 381 is amended by striking para- 
graph (24) and redesignating paragraphs (25) and (26) as para- 
graphs (24) and (25), respectively. 

(7) Subparagraph (C) of section 404(a\(1) is amended by strik- 
ing “section 167(1(8\A\iii)” and inserting “section 168(i(10\C)’. 

(8) Clause (i) of section 460(eX6)(A) is amended by striking 
“section 167(k)” and inserting “section 168(e)(2AXii)’. 

(9) Subsection (e) of section 642 is amended by striking 
“167(h)” and inserting “167(d)’. 

(10) Paragraph (2) of section 1016(a) is amended by striking 
ee section 167(b\1)” and inserting “under the straight line 
method”. 
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(11) Subsection (a) of section 1250 is amended by redesignating 
paragraph (4) as paragraph (5) and by inserting after paragraph 
(3) the following new paragraph: 

“(4) SPECIAL RULE.—For purposes of this subsection, any ref- 
erence to section 167(k) or 167(j(2\B) shall be treated as a 
reference to such section as in effect on the day before the date 
of the enactment of the Revenue Reconciliation Act of 1990.” 

(12) Paragraph (4) of section 1250(b) is amended by striking 
“167(k)” each place it appears and inserting “167(k) (as in effect 
on the day before the date of the enactment of the Revenue 
Reconciliation Act of 1990)’. 

(13) Subparagraph (B) of section 7701(e)(5) is amended by 
inserting before the period at the end thereof the following: “(as 
in effect on the day before the date of the enactment of the 
Revenue Reconcilation Act of 1990)’. 

26 USC 42 note. (c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after the date of the enactment of this Act. 

(2) ExcEPTION.—The amendments made by this section shall 
not apply to any property to which section 168 of the Internal 
Revenue Code of 1986 does not apply by reason of subsection 
(f)(5) thereof. 

(3) EXCEPTION FOR PREVIOUSLY GRANDFATHER EXPENDITURES.— 
The amendments made by this section shall not apply to re- 
habilitation expenditures described in section 252(f(5) of the 
Tax Reform Act of 1986 (as added by section 1002(131) of the 
Technical and Miscellaneous Revenue Act of 1988). 


SEC. 11813. ELIMINATION OF EXPIRED OR OBSOLETE INVESTMENT TAX 
CREDIT PROVISIONS. 


(a) GENERAL RuLE.—Subpart E of part IV of subchapter A of 
chapter 1 is amended to read as follows: 


“Subpart E—Rules for Computing Investment Credit 


“Sec. 46. Amount of credit. 

“Sec. 47. Rehabilitation credit. 

“Sec. 48. Energy credit; reforestation credit. 
“Sec. 49. At-risk rules. 

“Sec. 50. Other special rules. 


“SEC. 46. AMOUNT OF CREDIT. 


83 For purposes of section 38, the amount of the investment credit 
or under this section for any taxable year shall be the sum 
oO — 

“(1) the rehabilitation credit, 
“(2) the energy credit, and 
“(3) the reforestation credit. 


“SEC. 47. REHABILITATION CREDIT. 


“(a) GENERAL RuLE.—For purposes of section 46, the rehabilitation 
credit for any taxable year is the sum of— 
“(1) 10 percent of the qualified rehabilitation expenditures 
with respect to any qualified rehabilitated building other than a 
certified historic structure, and 
“(2) 20 percent of the qualified rehabilitation expenditures 
with respect to any certified historic structure. 


83 So in original. Probably should be “ “For’’. 
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“(b) WHEN EXPENDITURES TAKEN INTO ACCOUNT.— 

“(1) IN GENERAL.—Qualified rehabilitation expenditures with 
respect to any qualified rehabilitated building shall be taken 
into account for the taxable year in which such qualified re- 
habilitated building is placed in service. 

“(2) COORDINATION WITH SUBSECTION (d).—The amount which 
would (but for this paragraph) be taken into account under 
paragraph (1) with respect to any qualified rehabilitated build- 
ing shall be reduced (but not below zero) by any amount of 
qualified rehabilitation expenditures taken into account under 
subsection (d) by the taxpayer or a predecessor of the taxpayer 
(or, in the case of a sale and leaseback described in section 
50(a(2XC), by the lessee), to the extent any amount so taken into 
— has not been required to be recaptured under section 

(a). 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) QUALIFIED REHABILITATED BUILDING.— 

“(A) IN GENERAL.—The term ‘qualified rehabilitated 
building’ means any building (and its structural compo- 
nents) if— 

a such building has been substantially rehabili- 


“(ii) such building was placed in service before the 
beginning of the rehabilitation, 

(iii) in the case of any building other than a certified 
historic structure, in the rehabilitation process— 

“(1) 50 percent or more of the existing external 
walls of such building are retained in place as 
external walls, 

“(II) 75 percent or more of the existing external 
walls of such building are retained in place as 
internal or external walls, and 

“(III 75 percent or more of the existing internal 
structural framework of such building is retained 
in place, and 

“(iv) depreciation (or amortization in lieu of deprecia- 
tion) is allowable with respect to such building. 

“(B) BUILDING MUST BE FIRST PLACED IN SERVICE BEFORE 
1936.—In the case of a building other than a certified 
historic structure, a building shall not be a qualified re- 
habilitated building unless the building was first placed in 
service before 1936. 

“(C) SUBSTANTIALLY REHABILITATED DEFINED.— 

“i) IN GENERAL.—For purposes of subparagraph 
(A)G), a building shall be treated as having been 
substantially rehabilitated only if the qualified re- 
habilitation expenditures during the 24-month period 
selected by the taxpayer (at the time and in the 
manner prescribed by regulation) and ending with or 
within the taxable year exceed the greater of— 

“(I) the adjusted basis of such building (and its 
structural components), or 

“(ID $5,000. 

The adjusted basis of the building (and its structural 
components) shall be determined as of the beginning of 
the 1st day of such 24-month period, or of the holding 
period of the building, whichever is later. For purposes 





104 STAT. 1388-538 PUBLIC LAW 101-508—NOV. 5, 1990 


of the preceding sentence, the determination of the 
beginning of the holding period shall be made without 
regard to any reconstruction by the taxpayer in connec- 
tion with the rehabilitation. 

“(ii) SPECIAL RULE FOR PHASED REHABILITATION.—In 
the case of any rehabilitation which may reasonably be 
expected to be completed in phases set forth in ar- 
chitectural plans and specifications completed before 
the rehabilitation begins, clause (i) shall be applied by 
substituting ‘60-month period’ for ‘24-month period’. 

“(iii) LxzsszEs.—The retary shall prescribe by 
regulation rules for applying this subparagraph to 
lessees. 

“(D) REcONSTRUCTION.—Rehabilitation includes _ re- 
construction. 

“(2) QUALIFIED REHABILITATION EXPENDITURE DEFINED.— 

“(A) IN GENERAL.—The term ‘qualified rehabilitation 
expenditure’ means any amount properly chargeable to 
capital account— 

“(i) for property for which depreciation is allowable 
under section 168 and which is— 

“(I) nonresidential real property, 

“(ID residential rental property, 

“(IID real property which has a class life of more 
than 12.5 years, or 

“(IV) an addition or improvement to property 
described in subclause (I), (ID, or (IID, and 

“(ii) in connection with the rehabilitation of a quali- 
fied rehabilitated building. 

“(B) CERTAIN EXPENDITURES NOT INCLUDED.—The term 
‘qualified rehabilitation expenditure’ does not include— 

“(ij) STRAIGHT LINE DEPRECIATION MUST BE USED.—Any 
expenditure with respect to which the taxpayer does 
not use the straight line method over a recovery period 
determined under subsection (c) or (g) of section 168. 
The preceding sentence shall not apply to any expendi- 
ture to the extent the alternative depreciation system 
of section 168(g) applies to such expenditure by reason 
of subparagraph (B) or (C) of section 168(g)(1). 

“(ii) Cost OF ACQUISITION.—The cost of acquiring any 
building or interest therein. 

“(iii) ENLARGEMENTS.—Any expenditure attributable 
to the enlargement of an existing building. 

“(iv) CERTIFIED HISTORIC STRUCTURE, ETC.—Any 
expenditure attributable to the rehabilitation of a cer- 
tified historic structure or a building in a registered 
historic district, unless the rehabilitation is a certified 
rehabilitation (within the meaning of subparagraph 
(C)). The preceding sentence shall not apply to a build- 
ing in a registered historic district if— 

“() such building was not a certified historic 
structure, 

“(II) the Secretary of the Interior certified to the 
Secretary that such building is not of historic 
significance to the district, and 

“(ID if the certification referred to in subclause 
(II) occurs after the beginning of the rehabilitation 
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of such building, the taxpayer certifies to the Sec- 
retary that, at the beginning of such rehabilitation, 
he in good faith was not aware of the requirements 
of subclause (H). 

“(v) TAX-EXEMPT USE PROPERTY.— 

“() IN GENERAL.—Any expenditure in connection 
with the rehabilitation of a building which is 
allocable to the portion of such property which is 
(or may reasonably be expected to be) tax-exempt 
use property (within the meaning of section 168(h)). 

“(II) CLAUSE NOT TO APPLY FOR PURPOSES OF PARA- 
GRAPH (1) (c).—This clause shall not apply for 
purposes of determining under paragraph (1\C) 
—" a building has been substantially rehabili- 
tated. 

“(vi) EXPENDITURES OF LESSEE.—Any expenditure of a 
lessee of a building if, on the date the rehabilitation is 
completed, the remaining term of the lease (determined 
without regard to any renewal periods) is less than the 
recovery period determined under section 168(c). 

“(C) CERTIFIED REHABILITATION.—For purposes of subpara- 
graph (B), the term ‘certified rehabilitation’ means any 
rehabilitation of a certified historic structure which the 
Secretary of the Interior has certified to the Secretary as 
being consistent with the historic character of such prop- 
erty or the district in which such property is located. 

(D) NONRESIDENTIAL REAL PROPERTY; RESIDENTIAL RENTAL 
PROPERTY; CLASS LIFE.—For purposes of subparagraph (A), 
the terms ‘nonresidential real property,’ ‘residential rental 
property,’ and ‘class life’ have the respective meanings 
given such terms by section 168. 

“(3) CERTIFIED HISTORIC STRUCTURE DEFINED.— 

“(A) IN GENERAL.—The term ‘certified historic structure’ 
— any building (and its structural components) 
which— 

“Gi is listed in the National Register, or 

“(ii) is located in a registered historic district and is 
certified by the Secretary of the Interior to the Sec- 
retary as being of historic significance to the district. 

“(B) REGISTERED HISTORIC DISTRICT.—The term ‘registered 
historic district’ means— 

“(i) any district listed in the National Register, and 

“(ii) any district— 

“(D which is designated under a statute of the 
appropriate State or local government, if such stat- 
ute is certified by the Secretary of the Interior to 
the Secretary as containing criteria which will 
substantially achieve the purpose of preserving 
and rehabilitating buildings of historic significance 
to the district, and 

“(II) which is certified by the Secretary of the 
Interior to the Secretary as meeting substantially 
all of the requirements for the listing of districts in 
the National Register. 

“(d) ProGress EXPENDITURES.— 
“(1) IN GENERAL.—In the case of any building to which this 
subsection applies, except as provided in paragraph (3)— 
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“(A) if such building is self-rehabilitated property, an 
qualified rehabilitation expenditure with respect to suc 
building shall be taken into account for the taxable year for 
which such expenditure is properly chargeable to capital 
account with respect to such building, and 

“(B) if such building is not self-rehabilitated property, 
any qualified rehabilitation expenditure with respect to 
such building shall be taken into account for the taxable 
year in which paid. 


(2) PROPERTY TO WHICH SUBSECTION APPLIES.— 


“(A) IN GENERAL.—This subsection shall apply to any 
_— which is being rehabilitated by or for the taxpayer 
1 — 

“(i) the normal rehabilitation period for such build- 
ing is 2 years or more, and 

“(ii) it is reasonable to expect that such building will 
be a qualified rehabilitated building in the hands of the 
taxpayer when it is placed in service. 

Clauses (i) and (ii) shall be applied on the basis of facts 
known as of the close of the taxable year of the taxpayer in 
which the rehabilitation begins (or, if later, at the close of 
the first taxable year to which an election under this 
subsection applies). 

“(B) NORMAL REHABILITATION PERIOD.—For purposes of 
subparagraph (A), the term ‘normal rehabilitation period’ 
means the period reasonably expected to be required for the 
rehabilitation of the building— 

“(i) beginning with the date on which physical work 
on the rehabilitation begins (or, if later, the first day of 
the first taxable year to which an election under this 
subsection applies), and 

“(ii) ending on the date on which it is expected that 
the property will be available for placing in service. 

“(3) SPECIAL RULES FOR APPLYING PARAGRAPH (1).—For pur- 


poses of paragraph (1)— 


“(A) COMPONENT PARTS, ETC.—Property which is to be a 
component part of, or is "otherwise to be included in, any 
building to which this subsection applies shall be taken into 
account— 

“(ij) at a time not earlier than the time at which it 
becomes irrevocably devoted to use in the building, and 

“(ii) as if (at the time referred to in clause (i)) the 
taxpayer had expended an amount equal to that por- 
tion of the cost to the taxpayer of such component or 
other property which, for purposes of this subpart, is 
properly chargeable (during such taxable year) to cap- 
ital account with respect to such building. 

“(B) CERTAIN BORROWING DISREGARDED.—Any amount 
borrowed directly or indirectly by the taxpayer from the 
person rehabilitating the property for him shall not be 
treated as an amount expended for such rehabilitation. 

“(C) LIMITATION FOR BUILDINGS WHICH ARE NOT SELF- 
REHABILITATED.— 

“(i) IN GENERAL.—In the case of a building which is 
not self-rehabilitated, the amount taken into account 
under paragraph (1)(B) for any taxable year shall not 
exceed the amount which represents the portion of the 
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overall cost to the taxpayer of the rehabilitation which 
is properly attributable to the portion of the rehabilita- 
tion which is completed during such taxable year. 

“(ii) CARRY-OVER OF CERTAIN AMOUNTS.—In the case of 
a building which is not a self-rehabilitated building, if 
for the taxable year— 

“(I) the amount which (but for clause (i)) would 
have been taken into account under paragraph 
(1B) exceeds the limitation of clause (i), then the 
amount of such excess shall be taken into account 
under paragraph (1)(B) for the succeeding taxable 
year, or 

“(ID the limitation of clause (i) exceeds the 
amount taken into account under paragraph (1B), 
then the amount of such excess shall increase the 
limitation of clause (i) for the succeeding taxable 
year. 

“(D) DETERMINATION OF PERCENTAGE OF COMPLETION.— 
The determination under subparagraph (C\(i) of the portion 
of the overall cost to the taxpayer of the rehabilitation 
which is properly attributable to rehabilitation completed 
during any taxable year shall be made, under regulations 
prescribed by the Secretary, on the basis of engineering or 
architectural estimates or on the basis of cost accounting 
records. Unless the taxpayer establishes otherwise by clear 
and convincing evidence, the rehabilitation shall be deemed 
to be completed not more rapidly than ratably over the 
normal rehabilitation period. 

“(E) No PROGRESS EXPENDITURES FOR CERTAIN PRIOR PERI- 
ops.—No qualified rehabilitation expenditures shall be 
taken into account under this subsection for any period 
before the first day of the first taxable year to which an 
election under this subsection applies. 

“(F) No PROGRESS EXPENDITURES FOR PROPERTY FOR YEAR IT 
IS PLACED IN SERVICE, ETC.—In the case of any building, no 
qualified rehabilitation expenditures shall be taken into 
account under this subsection for the earlier of— 

“(i) the taxable year in which the building is placed 
in service, or 
“ii) the first taxable year for which recapture is 
required under section 50(a\2) with respect to such 
property, 
or for any canes year thereafter. 

“(4) SELF-REHABILITATED BUILDING.—For purposes of this 
subsection, the term ‘self-rehabilitated building’ means any 
building if it is reasonable to believe that more than half of the 
qualified rehabilitation expenditures for such building will be 
made directly by the taxpayer. 

“(5) ELEcTION.—This subsection shall apply to any taxpayer 
only if such taxpayer has made an election under this para- 
graph. Such an election shall apply to the taxable year for 
which made and all subsequent taxable years. Such an election, 
once made, may be revoked only with the consent of the 
Secretary. 


“SEC. 48. ENERGY CREDIT; REFORESTATION CREDIT. 
“(a) ENERGY CREDIT.— 
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“(1) IN GENERAL.—For purposes of section 46, the energy 
credit for any taxable year is the energy percentage of the basis 
of each energy property placed in service during such taxable 

ear. 

“(2) ENERGY PERCENTAGE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the energy percentage is 10 percent. 

“(B) TERMINATION.—Effective with respect to periods 
after December 31, 1991, the energy percentage is zero. For 
purposes of the preceding sentence, rules similar to the 
rules of section 48(m) (as in effect on the day before the date 
of the enactment of the Revenue Reconciliation Act of 1990) 
shall apply. 

“(C) CoORDINATION WITH REHABILITATION CREDIT.—The 
energy percentage shall not apply to that portion of the 
basis of any property which is attributable to qualified 
rehabilitation expenditures. 

“(3) ENERGY PROPERTY.—For purposes of this subpart, the 
term ‘energy property’ means any property— 

“(A) which is— 

“(i) equipment which uses solar energy to generate 
electricity, to heat or cool (or provide hot water for use 
in) a structure, or to provide solar process heat, or 

“(ii) equipment used to produce, distribute, or use 
energy derived from a geothermal deposit (within the 
meaning of section 613(e\(2)), but only, in the case of 
electricity generated by geothermal power, up to (but 
not including) the electrical transmission stage, 

“(BY the construction, reconstruction, or erection of 
which is completed by the taxpayer, or 

“(ii) which is acquired by the taxpayer if the original use 
of such property commences with the taxpayer, 

“(C) with respect to which depreciation (or amortization 
in lieu of depreciation) is allowable, and 

“(D) which meets the performance and quality standards 
(if any) which— 

“(i) have been prescribed by the Secretary by regula- 
— (after consultation with the Secretary of Energy), 
an 

“(ii) are in effect at the time of the acquisition of the 
property. 

The term ‘energy property’ shall not include any property 
which is public utility property (as defined in section 46(f(5) as 
in effect on the day before the date of the enactment of the 
Revenue Reconciliation Act of 1990). 

“(4) SPECIAL RULE FOR PROPERTY FINANCED BY SUBSIDIZED 
ENERGY FINANCING OR INDUSTRIAL DEVELOPMENT BONDS.— 

“(A) REDUCTION oF BasIS.—For purposes of applying the 
energy percentage to any pProperty, if such property is 
financed in whole or in part by— 

“(i) subsidized —— financing, or 

“(ii) the proceeds of a private activity bond (within 
the meaning of section 141) the interest on which is 
exempt from tax under section 103, 

the amount taken into account as the basis of such property 
shall not exceed the amount which (but for this subpara- 
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graph) would be so taken into account multiplied by the 
fraction determined under subparagraph (B). 

“(B) DETERMINATION OF FRACTION.—For purposes of 
subparagraph (A), the fraction determined under this 
subparagraph is 1 reduced by a fraction— 

“(i) the numerator of which is that portion of the 
basis of the property which is allocable to such financ- 
ing or proceeds, and 

“(ii) the denominator of which is the basis of the 


property. 

“(C) Relea ENERGY FINANCING.—For purposes of 
subparagraph (A), the term ‘subsidized energy financing’ 
means financing provided under a Federal, State, or local 
program a principal purpose of which is to provide sub- 
sidized financing for projects designed to conserve or 
produce energy. 

“(5) CERTAIN PROGRESS EXPENDITURE RULES MADE AP- 
PLICABLE.—Rules similar to the rules of subsections (c)(4) and (d) 
of section 46 (as in effect on the day before the date of the 
enactment of the Revenue Reconciliation Act of 1990) shall 
apply for purposes of this subsection. 

REFORESTATION CREDIT.— 

“(1) IN GENERAL.—For purposes of section 46, the reforest- 
ation credit for any taxable year is 10 percent of the portion of 
the amortizable basis of any qualified timber property which 
was acquired during such taxable year and which is taken into 
account under section 194 (after the application of section 
194(b\1)). 

“(2) DEFINITIONS.—For purposes of this subpart, the terms 
‘amortizable basis’ and ‘qualified timber property’ have the 
respective meanings given to such terms by section 194. 


“SEC. 49. AT-RISK RULES. 


“(a) GENERAL RULE.— 
“(1) CERTAIN NONRECOURSE FINANCING EXCLUDED FROM CREDIT 
BASE.— 

“(A) LiurratTion.—The credit base of any property to 
which this paragraph applies shall be reduced by the non- 
qualified nonrecourse financing with respect to such credit 
base (as of the close of the taxable year in which placed in 
service). 

“(B) PROPERTY TO WHICH PARAGRAPH APPLIES.—This para- 
graph applies to any property which— 

“(i) is placed in service during the taxable year by a 
taxpayer described in section 465(a)(1), and 

“(ii) is used in connection with an activity with re- 
spect to which any loss is subject to limitation under 
section 465. 

“(C) CREDIT BASE DEFINED.—For purposes of this para- 
graph, the term ‘credit base’ means— 

“(i) the portion of the basis of any qualified rehabili- 
tated building attributable to qualified rehabilitation 
expenditures, 

‘(ii) the basis of any energy property, and 

“(iii) the amortizable basis of any qualified timber 
property. 

“(D) NoNQUALIFIED NONRECOURSE FINANCING.— 


“cc 
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“(i) IN GENERAL.—For purposes of this paragraph and 
paragraph (2), the term ‘nonqualified nonrecourse 
financing’ means any nonrecourse financing which is 
not qualified commercial financing. 

“(iij) QUALIFIED COMMERCIAL FINANCING.—For pur- 
poses of this paragraph, the term ‘qualified commercial 
financing’ means any financing with respect to any 
property if— 

“() such property is acquired by the taxpayer 
from a person who is not a related person, 

“(ID the amount of the nonrecourse financing 
with respect to such property does not exceed 80 
percent of the credit base of such property, and 

“(IID such financing is borrowed from a qualified 
person or represents a loan from any Federal, 
State, or local government or instrumentality 
thereof, or is guaranteed by any Federal, State, or 
local government. 

Such term shall not include any convertible debt. 

“(iii) NONRECOURSE FINANCING.—For purposes of this 
subparagraph, the term ‘nonrecourse financing’ in- 
cludes— 

“() any amount with respect to which the tax- 
payer is protected against loss through guarantees, 
stop-loss agreements, or other similar arrange- 
ments, and 

“(UD except to the extent provided in regulations, 
any amount borrowed from a person who has an 
interest (other than as a creditor) in the activity in 
which the property is used or from a related person 
to a person (other than the taxpayer) having such 
an interest. 

In the case of amounts borrowed by a corporation from 
a shareholder, subclause (II) shall not apply to an 
interest as a share-holder. 

“(iv) QUALIFIED PERSON.—F or purposes of this para- 
graph, the term ‘qualified person’ means any person 
which is actively and regularly engaged in the business 
of lending money and which is not— 

“() a related person with respect to the tax- 
payer, 

“(ID a person from which the taxpayer acquired 
the property (or a related person to such person), 
or 

“(III a person who receives a fee with respect to 
the taxpayer’s investment in the property (or a 
related person to such person). 

“(v) RELATED PERSON.—For purposes of this subpara- 
graph, the term ‘related person’ has the meaning given 
such term by section 465(b\3\C). Except as otherwise 
provided in regulations prescribed by the Secretary, the 
determination of whether a person is a related person 
shall be made as of the close of the taxable year in 
which the property is placed in service. 

“(E) APPLICATION TO PARTNERSHIPS AND S CORPORATIONS.— 
For purposes of this paragraph and paragraph (2)— 
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“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, in the case of any partnership or S 
corporation, the determination of whether a partner’s 
or shareholder’s allocable share of any financing is 
nonqualified nonrecourse financing shall be made at 
the partner or shareholder level. 

“(ii) SPECIAL RULE FOR CERTAIN RECOURSE FINANCING 
OF S CORPORATION.—A shareholder of an S corporation 
shall be treated as liable for his allocable share of any 
financing provided by a qualified person to such cor- 
poration if— 

“(D such financing is recourse financing (deter- 
mined at the corporate level), and 

“(II) such financing is provided with respect to 
qualified business property of such corporation. 

“(ili) QUALIFIED BUSINESS PROPERTY.—F or purposes of 
clause (ii), the term ‘qualified business property’ means 
any property if— 

“(I) such property is used by the corporation in 
the active conduct of a trade or business, 

“(ID during the entire 12-month period ending on 
the last day of the taxable year, such corporation 
had at least 3 full-time employees who were not 
owner-employees (as defined in __ section 
465(c\7E\i)) and substantially all the services of 
whom were services directly related to such trade 
or business, and 

“(II) during the entire 12-month period ending 
on the last day of such taxable year, such corpora- 
tion had at least 1 full-time employee substantially 
all of the services of whom were in the active 
management of the trade or business. 

“(iv) DETERMINATION OF ALLOCABLE SHARE.—The 
determination of any partner’s or shareholder’s alloca- 
ble share of any financing shall be made in the same 
manner as the credit allowable by section 38 with 
respect to such property. 

“(F) SPECIAL RULES FOR ENERGY PROPERTY.—Rules similar 
to the rules of subparagraph (F) of section 46(c)\(8) (as in 
effect on the day before the date of the enactment of the 
Revenue Reconciliation Act of 1990) shall apply for pur- 
poses of this paragraph. 

“(2) SUBSEQUENT DECREASES IN NONQUALIFIED NONRECOURSE 
FINANCING WITH RESPECT TO THE PROPERTY.— 

“(A) IN GENERAL.—If, at the close of a taxable year 

following the taxable year in which the property was placed 

. in service, there is a net decrease in the amount of non- 
qualified nonrecourse financing with respect to such prop- 
erty, such net decrease shall be taken into account as an 
increase in the credit base for such property in accordance 
with subparagraph (C). 

“(B) CERTAIN TRANSACTIONS NOT TAKEN INTO ACCOUNT.— 
For purposes of this paragraph, nonqualified nonrecourse 
financing shall not be treated as decreased through the 
surrender or other use of property financed by nonqualified 
nonrecourse financing. 

“(C) MANNER IN WHICH TAKEN INTO ACCOUNT.— 
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“(ij) CREDIT DETERMINED BY REFERENCE TO TAXABLE 
YEAR PROPERTY PLACED IN SERVICE.—For purposes of 
determining the amount of credit allowable under sec- 
tion 38 and the amount of credit subject to the early 
disposition or cessation rules under section 50(a), any 
increase in a taxpayer’s credit base for any property by 
reason of this paragraph shall be taken into account as 
if it were property placed in service by the taxpayer in 
the taxable year in which the property referred to in 
subparagraph (A) was first placed in service. 

“(ii) CREDIT ALLOWED FOR YEAR OF DECREASE IN NON- 
QUALIFIED NONRECOURSE FINANCING.—Any credit allow- 
able under this subpart for any increase in qualified 
investment by reason of this paragraph shall be treated 
as earned during the taxable year of the decrease in the 
amount of nonqualified nonrecourse financing. 

“(b) INCREASES IN NONQUALIFIED NONRECOURSE FINANCING.— 

“(1) IN GENERAL.—If, as of the close of the taxable year, there 
is a net increase with respect to the taxpayer in the amount of 
nonqualified nonrecourse financing (within the meaning of 
subsection (a)(1)) with respect to any property to which subsec- 
tion (a1) applied, then the tax under this chapter for such 
taxable year shall be increased by an amount equal to the 
aggregate decrease in credits allowed under section 38 for all 
prior taxable years which would have resulted from reducing 
the credit base (as defined in subsection (a)(1(C)) taken into 
account with respect to such property by the amount of such net 
increase. For purposes of determining the amount of credit 
subject to the early disposition or cessation rules of section 50(a), 
the net increase in the amount of the nonqualified nonrecourse 
financing with respect to the property shall be treated as reduc- 
ing the property’s credit base in the year in which the property 
was first placed in service. 

“(2) TRANSFERS OF DEBT MORE THAN 1 YEAR AFTER INITIAL 
BORROWING NOT TREATED AS INCREASING NONQUALIFIED 
NONRECOURSE FINANCING.—For purposes of paragraph (1), the 
amount of nonqualified nonrecourse financing (within the 
meaning of subsection (a\1\(D)) with respect to the taxpayer 
shall not be treated as increased by reason of a transfer of (or 
agreement to transfer) any evidence of any indebtedness if such 
transfer occurs (or such agreement is entered into) more than 1 
year after the date such indebtedness was incurred. 

“(3) SPECIAL RULES FOR CERTAIN ENERGY PROPERTY.—Rules 
similar to the rules of section 47(d)\(3) (as in effect on the day 
before the date of the enactment of the Revenue Reconciliation 
Act of 1990) shall apply for purposes of this subsection. 

(4) SPECIAL RULE.—Any increase in tax under paragraph (1) 
shall not be treated as tax imposed by this chapter for purposes 
of determining the amount of any credit allowable under sub- 
part A, B, D, or G. 


“SEC. 50. OTHER SPECIAL RULES. 


“(a) RECAPTURE IN CASE OF Dispositions, Etc.—Under regulations 
prescribed by the Secretary— 
“(1) EARLY DISPOSITION, ETC.— 
“(A) GENERAL RULE.—If, during any taxable year, invest- 
ment credit property is disposed of, or otherwise ceases to 
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be investment credit property with respect to the taxpayer, 
before the close of the recapture period, then the tax under 
this chapter for such taxable year shall be increased by the 
recapture percentage of the aggregate decrease in the cred- 
its allowed under section 38 for all prior taxable years 
which would have resulted solely from reducing to zero any 
credit determined under this subpart with respect to such 
property. 

“(B) RECAPTURE PERCENTAGE.—For purposes of subpara- 
graph (A), the recapture percentage shall be determined in 
accordance with the following table: 

“If the property ceases to be 

investment credit property within— 

(i) One full year after placed in service 

(ii) One full year after the close of the period described 

in clause (i) 80 

(iii) One full year after the close of the period de- 

scribed in clause (ii) 60 
(iv) One full year after the close of the period de- 

scribed in clause (iii) 40 
(v) One full year after the close of the period described 

in clause (iv) 


The recapture 
percentage is: 
100 


20 

“(2) PROPERTY CEASES TO QUALIFY FOR PROGRESS EXPENDI- 

TURES.— 
“(A) IN GENERAL.—If during any taxable year any build- 
ing to which section 47(d) applied ceases (by reason of sale 
or other disposition, cancellation or abandonment of con- 
tract, or otherwise) to be, with respect to the taxpayer, 
property which, when placed in service, will be a qualified 
rehabilitated building, then the tax under this chapter for 
such taxable year shall be increased by an amount equal to 
the aggregate decrease in the credits allowed under section 
38 for all prior taxable years which would have resulted 
solely from reducing to zero the credit determined under 
this subpart with respect to such building. 

“(B) CERTAIN EXCESS CREDIT RECAPTURED.—Any amount 
which would have been applied as a reduction under para- 
graph (2) of section 47(b) but for the fact that a reduction 
under such paragraph cannot reduce the amount taken into 
account under section 47(b)\(1) below zero shall be treated as 
an amount required to be recaptured under subparagraph 
(A) for the taxable year during which the building is placed 
in service. 

“(C) CERTAIN SALES AND LEASEBACKS.—Under regulations 
prescribed by the Secretary, a sale by, and leaseback to, a 
taxpayer who, when the property is placed in service, will 
be a lessee to whom the rules referred to in subsection (c)(4) 
apply shall not be treated as a cessation described in 
subparagraph (A) to the extent that the amount which will 
be passed through to the lessee under such rules with 
respect to such property is not less than the qualified 
rehabilitation expenditures properly taken into account by 
the lessee under section 47(d) with respect to such property. 

“(D) CoORDINATION WITH PARAGRAPH (1).—If, after prop- 
erty is placed in service, there is a disposition or other 
cessation described in paragraph (1), then paragraph (1) 
shall be applied as if any credit which was allowable by 
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reason of section 47(d) and which has not been required to 
be recaptured before such disposition, cessation, or change 
in use were allowable for the taxable year the property was 
placed in service. 

“(E) SPECIAL RULES.—Rules similar to the rules of this 
paragraph shall apply in cases where qualified progress 
expenditures were taken into account under the rules re- 
ferred to in section 48(a)(5)(A). 

“(3) CARRYBACKS AND CARRYOVERS ADJUSTED.—In the case of 
any cessation described in paragraph (1) or (2), the carrybacks 
and carryovers under section 39 shall be adjusted by reason of 
such cessation. 

“(4) SUBSECTION NOT TO APPLY IN CERTAIN CASES.—Paragraphs 
(1) and (2) shall not apply to— 

“(A) a transfer by reason of death, or 

“(B) a transaction to which section 381(a) applies. 

For purposes of this subsection, property shall not be treated as 
ceasing to be investment credit property with respect to the 
taxpayer by reason of a mere change in the form of conducting 
the trade or business so long as the property is retained in such 
trade or business as investment credit property and the tax- 
payer retains a substantial interest in such trade or business. 

“(5) DEFINITIONS AND SPECIAL RULES.— 

“(A) INVESTMENT CREDIT PROPERTY.—For purposes of this 
subsection, the term ‘investment credit property’ means 
any property eligible for a credit determined under this 
subpart. 

“(B) TRANSFER BETWEEN SPOUSES OR INCIDENT TO DI- 
vorcE.—In the case of any transfer described in subsection 
(a) of section 1041— 

“(i) the foregoing provisions of this subsection shall 
not apply, and 

“(ii) the same tax treatment under this subsection 
with respect to the transferred property shall apply to 
the transferee as would have applied to the transferor. 

“(C) SPECIAL RULE.—Any increase in tax under paragraph 
(1) or (2) shall not be treated as tax imposed by this chapter 
for purposes of determining the amount of any credit allow- 
able under subpart A, B, D, or G. 

“(b) CERTAIN Property Not E.icisLE.—No credit shall be deter- 
mined under this subpart with respect to— 

“(1) PROPERTY USED OUTSIDE UNITED STATES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no credit shall be determined under this subpart with 
respect to any property which is used predominantly out- 
side the United States. 

“(B) Exceptions.—Subparagraph (A) shall not apply to 
any property described in section 168(g)(4). 

“(2) PROPERTY USED FOR LODGING.—No credit shall be deter- 
mined under this subpart with respect to any property which is 
used predominantly to furnish lodging or in connection with the 
furnishing of lodging. The preceding sentence shall not apply 
to— 


“(A) nonlodging commercial facilities which are available 
to persons not using the lodging facilities on the same basis 
as they are available to persons using the lodging facilities.*+ 


84 So in original. Probably should be “facilities;”’. 
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“(B) property used by a hotel or motel in connection with 
the trade or business of furnishing lodging where the 
predominant portion of the accommodations is used by 
transients; 

“(C) a certified historic structure to the extent of that 
portion of the basis which is attributable to qualified re- 
habilitation expenditures; and 

“(D) any energy property. 

“(3) PROPERTY USED BY CERTAIN TAX-EXEMPT ORGANIZATION.— 
No credit shall be determined under this subpart with respect to 
any property used by an organization (other than a cooperative 
described in section 521) which is exempt from the tax imposed 
by this chapter unless such property is used predominantly in 
an unrelated trade or business the income of which is subject to 
tax under section 511. If the property is debt-financed property 
(as defined in section 514(b)), the amount taken into account for 
purposes of determining the amount of the credit under this 
subpart with respect to such property shall be that percentage 
of the amount (which but for this paragraph would be so taken 
into account) which is the same percentage as is used under 
section 514(a), for the year the property is placed in service, in 
computing the amount of gross income to be taken into account 
during such taxable year with respect to such property. If any 
qualified rehabilitated building is used by the tax-exempt 
organization pursuant to a lease, this paragraph shall not apply 
jet purposes of determining the amount of the rehabilitation 
credit. 

“(4) PROPERTY USED BY GOVERNMENTAL UNITS OR FOREIGN 
PERSONS OR ENTITIES.— 

“(A) IN GENERAL.—No credit shall be determined under 
this subpart with respect to any property used— 

“(i) by the United States, any State or political sub- 
division thereof, any possession of the United States, or 
any agency or instrumentality of any of the foregoing, 


or 
“(ii) by any foreign person or entity (as defined in 
section 168(h\2\(C)), but only with respect to property 
to which section 168(h\(2\AXiii) applies (determined 
after the application of section 168(h\(2\B)). 

“(B) EXCEPTION FOR SHORT-TERM LEASES.—This paragraph 
and paragraph (3) shall not apply to any property by reason 
of use under a lease with a term of less than 6 months 
(determined under section 168(iX3)). 

“(C) EXCEPTION FOR QUALIFIED REHABILITATED BUILDINGS 
LEASED TO GOVERNMENTS, ETC.—If any qualified rehabili- 
tated building is leased to a governmental unit (or a foreign 
person or entity) this paragraph shall not apply for pur- 
poses of determining the rehabilitation credit with respect 
to such building. 

“(D) SPECIAL RULES FOR PARTNERSHIPS, ETC.—For purposes 
of this paragraph and paragraph (3), rules similar to the 
rules of paragraphs (5) and (6) of section 168(h) shall apply. 

“(E) Cross REFERENCE.— 


“For special rules for the application of this paragraph and paragraph 
(3), see section 168(h).” 


“(c) Basis ADJUSTMENT TO INVESTMENT CREDIT PROPERTY.— 
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“(1) IN GENERAL.—For purposes of this subtitle, if a credit is 
determined under this subpart with respect to any property, the 
basis of such property shall be reduced by the amount of the 
credit so determined. 

“(2) CERTAIN DISPOSITIONS.—If during any taxable year there 
is a recapture amount determined with respect to any property 
the basis of which was reduced under paragraph (1), the basis of 
such property (immediately before the event resulting in such 
recapture) shall be increased by an amount equal to such 
recapture amount. For purposes of the preceding sentence, the 
term ‘recapture amount’ means any increase in tax (or adjust- 
ment in carrybacks or carryovers) determined under subsection 
(a). 
“(3) SPECIAL RULE.—In the case of any energy credit or re- 

forestation credit— 

“(A) only 50 percent of such credit shall be taken into 
account under paragraph (1), and 

“(B) only 50 percent of any recapture amount attrib- 
utable to such credit shall be taken into account under 
paragraph (2). 

“(4) RECAPTURE OF REDUCTIONS.— 

“(A) IN GENERAL.—For purposes of sections 1245 and 
1250, any reduction under this subsection shall be treated 
as a deduction allowed for depreciation. 

“(B) SPECIAL RULE FOR SECTION 1250.—For purposes of 
section 1250(b), the determination of what would have been 
the depreciation adjustments under the straight line 
method shall be made as if there had been no reduction 
under this section. 

“(5) ADJUSTMENT IN BASIS OF INTEREST IN PARTNERSHIP OR S 
CORPORATION.—The adjusted basis of— 
“(A) a partner’s interest in a partnership, and 
“(B) stock in an S corporation, 
shall be appropriately adjusted to take into account adjustments 
made under this subsection in the basis of property held by the 
partnership or S corporation (as the case may be). 

“(d) Certain Rutes MADE ApPLICABLE.—For purposes of this sub- 
part, rules similar to the rules of the following provisions (as in 
effect on the day before the date of the enactment of the Revenue 
Reconciliation Act of 1990) shall apply: 

“(1) Section 46(e) (relating to limitations with respect to cer- 
tain persons). 

“(2) Section 46(f) (relating to limitation in case of certain 
regulated companies). 

“(3) Section 46(h) (relating to special rules for cooperatives). 

“(4) Paragraphs (2) and (3) of section 48(b) (relating to special 
rule for sale-leasebacks). 

“(5) Section 48(d) (relating to certain leased property). 

“(6) Section 48(f) (relating to estates and trusts). 

“(7) Section 48(r) (relating to certain 501(d) organizations).” 

(b) CONFORMING AMENDMENTS.— 

(1XA) Subclause (III) of section 29(bX3XAXi) is amended by 
striking “section 48(1(11\(C)” and inserting “section 48(a\(4\C)”’. 
(B) Paragraph (4) of section 29(b) is amended by striking 
ae 47” each place it appears and inserting “section 49(b) or 
a)”. 
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(C) Paragraph (8) of section 29(c) is amended to read as 
follows: 

“(3) Bromass.—The term ‘biomass’ means any organic mate- 
rial other than— 

“(A) oil and natural gas (or any product thereof), and 
“(B) coal (including lignite) or any product thereof.” 

(2(A) Paragraph (1) of section 38(b) is amended by striking 
“section 46(a)’ and inserting “section 46”. 

(B) Subsection (c) of section 38 is amended by striking para- 
graph (2) and by redesignating paragraph (8) as paragraph (2). 

(C) Subparagraph (C) of section 38(c)\(2) (as redesignated by 
subparagraph (B)) is amended— 

(i) by inserting “(as in effect on the day before the date of 
the enactment of the Revenue Reconciliation Act of 1990)’ 
after “‘46(e)(1)”, and 

(ii) by inserting “(as so in effect)” after “46(e)(2)’. 

(D) Subsection (d) of section 38 is amended— 

(i) by striking “sections 46(f), 47(a), 196(a), and any other 
provision” and inserting “any provision”’, 

(ii) by amending paragraph (2) to read as follows: 

“(2) COMPONENTS OF INVESTMENT CREDIT.—The order in which 
the credits listed in section 46 are used shall be determined on 
the basis of the order in which such credits are listed in section 
46 as of the close of the taxable year in which the credit is 
used.”, and 

(iii) by amending subparagraph (B) of paragraph (3) to 
read as follows: 

“(B) the credit determined under section 46— 

“(i) to the extent attributable to the employee plan 
percentage (as defined in section 46(aX(2)(E) as in effect 
on the day before the date of the enactment of the Tax 
Reform Act of 1984) shall be treated as a credit listed 
after paragraph (1) of section 46, and 

“(ii) to the extent attributable to the regular percent- 
age (as defined in section 46(b)(1) as in effect on the day 
before the date of the enactment of the Revenue Rec- 
onciliation Act of 1990) shall be treated as the first 
credit listed in section 46.” 

(3) Subsection (k) of section 42 is amended— 

(A) in paragraph (1)— 

(i) by striking “46(c\(8)’ and inserting “49(a\(1)’, 

(ii) by striking “46(c)(9)” and inserting ‘‘49(a\(2)”’, and 

= by striking “47(d)\(1)” and inserting “49(b)\(1)”, 
an 

(B) by striking “46(cX(8XD)iv)ID” in paragraphs (2)A)jii) 
and (2D) and inserting “49(a)(1(D\iv\ID”’. 

(4) Subsection (e) of section 52 is amended by striking “section 
46” and inserting “section 46 (as in effect on the day before the 
— the enactment of the Revenue Reconciliation Act of 

(5) Paragraph (1) of section 55(c) is amended by striking 
“section 47” and inserting “section 49(b) or 50(a)’. 

(6) Subparagraph (B) of section 108(g\1) is amended by 
striking “section 46(c\(8\D\Xiv)’ and inserting “section 
49(aX1XDXiv)’. 

(7) Paragraph (4) of section 145(d) is amended— 
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(A) by striking “section 48(g)(1)(C)” each place it appears 
and inserting “section 47(c1(C)”’, and 

(B) by striking “section 48(g\1)(CXi)” and inserting “sec- 
tion 47(cX1(C\i)”’. 

(8) Subparagraph (B) of section 147(d\(3) is amended by strik- 
ing “section 48(g\2\B)” and inserting “section 47(c2\B)”’. 
(9A) Clause (vi) of section 168(e3)B) is amended— 

(i) by striking “paragraph (3\A)(viii), (8(AXix) or (4) of 
section 48(1)” in subclause (I) and inserting “subparagraph 
(A) of section 48(a\(3) (or would be so described if ‘solar and 
wind’ were substituted for ‘solar’ in clause (i) thereof)”, and 

(ii) by inserting “(as in effect on the day before the date of 
the enactment of the Revenue Reconciliation Act of 1990)” 
after ‘48(1)” in subclause (ID). 

(Bi) Subparagraph (Di) of section 168(eX3) is amended by 
striking “section 48(p)” and inserting “subsection (i)(13)’. 

(ii) Subsection (i) of section 168 is amended by adding at the 
end thereof the following new paragraph: 

“(13) SINGLE PURPOSE AGRICULTURAL OR HORTICULTURAL STRUC- 
TURE.— 

“(A) IN GENERAL.—The term ‘single purpose agricultural 
or horticultural structure’ means— 

“(i) a single purpose livestock structure, and 

“(ii) a single purpose horticultural structure. 

“(B) Derinit10ons.—For purposes of this paragraph— 

“(i) SINGLE PURPOSE LIVESTOCK STRUCTURE.—The term 
‘single purpose livestock structure’ means any enclo- 
= or structure specifically designed, constructed, and 
used— 

“(I) for housing, raising, and feeding a particular 
type of livestock and their produce, and 

“(I) for housing the equipment (including any 
replacements) necessary for the housing, raising, 
and feeding referred to in subclause (I). 

“(ii) SINGLE PURPOSE HORTICULTURAL STRUCTURE.— 

e term ‘single purpose horticultural structure’ 
means— 

“(I) a greenhouse specifically designed, con- 
structed, and used for the commercial production 
of plants, and 

‘ID a structure specifically designed, con- 
structed, and used for the commercial production 
of mushrooms. 

“(iii) STRUCTURES WHICH INCLUDE WORK SPACE.—An 
enclosure or structure which provides work space shall 
be treated as a single purpose agricultural or horti- 
— structure only if such work space is solely 
or— 

“(D the stocking, caring for, or collecting of live- 
stock or plants (as the case may be) or their 
produce, 

“(ID the maintenance of the enclosure or struc- 
ture, and 

“(III) the maintenance or replacement of the 
equipment or stock enclosed or housed therein. 

“(iv) Livestock.—The term ‘livestock’ includes 
poultry.” 
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(C) Paragraph (4) of section 168(g) is amended to read as 
follows: 
“(4) EXCEPTION FOR CERTAIN PROPERTY USED OUTSIDE UNITED 
STATES.—Subparagraph (A) of paragraph (1) shall not apply to— 
“(A) any aircraft which is registered by the Adminis- 
trator of the Federal Aviation Agency and which is oper- 
ated to and from the United States or is operated under 
contract with the United States; 
“(B) rolling stock which is used within and without the 
United States and which is— 

“(i) of a domestic railroad corporation providing 
transportation subject to subchapter I of chapter 105 of 
title 49, or 

“(ii) of a United States person (other than a corpora- 
tion described in clause (i)) but only if the rolling stock 
is not leased to one or more foreign persons for periods 
= more than 12 months in any 24-month 


«@) =~ ‘vessel documented under the laws of the United 
States which is operated in the foreign or domestic com- 
merce of the United States; 

“(D) any motor vehicle of a United States person (as 
defined in section 7701(a\(30)) which is operated to and from 
the United States; 

“(E) any container of a United States person which is 
used in the transportation of property to and from the 
United States; 

“(F) any property (other than a vessel or an aircraft) of a 
United States person which is used for the purpose of 
exploring for, developing, removing, or transporting re- 
sources from the outer Continental Shelf (within the mean- 
ing of section 2 of the Outer Continental Shelf Lands Act, as 
amended and supplemented; (43 U.S.C. 1331); 

“(G) any property which is owned by a domestic corpora- 
tion (other than a corporation which has an election in 
effect under section 936) or by a United States citizen (other 
than a citizen entitled to the benefits of section 931 or 933) 
and which is used predominantly in a possession of the 
United States by such a corporation or such a citizen, or by 
a corporation created or organized in, or under the law of, a 
possession of the United States; 

“(H) any communications satellite (as defined in section 
103(3) of the Communications Satellite Act of 1962, 47 
U.S.C. 702(3)), or any interest therein, of a United States 


rson; 

.  “W) any cable, or any interest therein, of a domestic 
corporation engaged in furnishing telephone service to 
which section 168(i(10XC) applies (or of a wholly owned 
domestic subsidiary of such a corporation), if such cable is 
part of a submarine cable system which constitutes part of 
a communication link exclusively between the United 
States and one or more foreign countries; 

“(J) any property (other than a vessel or an aircraft) of a 
United States person which is used in international or 
territorial waters within the northern portion of the West- 
ern Hemisphere for the purpose of exploring for, develop- 
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ing, removing, or transporting resources from ocean waters 
or deposits under such waters; 

“(K) any property described in section 48(aX3)AMiii) 
which is owned by a United States person and which is used 
in international or territorial waters to generate energy for 
use in the United States; and 

“(L) any satellite (not described in subparagraph (H)) or 
other spacecraft (or any interest therein) held by a United 
States person if such satellite or other spacecraft was 
launched from within the United States. 

For purposes of subparagraph (J), the term ‘northern portion of 
the Western Hemisphere’ means the area lying west of the 30th 
meridian west of Greenwich, east of the international dateline, 
and north of the Equator, but not including any foreign country 
which is a country of South America.” 

(10) Subparagraph (B) of section 170(h)(4) is amended by strik- 
ing “section 48(g\(3)(B)” and inserting “section 47(cX3\B)”. 

(11A) Paragraph (1) of section 179(d) is amended by striking 
“section 38 property” and inserting “section 1245 property (as 
defined in section 1245(a)\(8))”. 

(B) Paragraph (5) of section 179(d) is amended to read as 
follows: 

“(5) SECTION NOT TO APPLY TO CERTAIN NONCORPORATE LES- 
sors.—This section shall not apply to any section 179 property 
which is purchased by a person who is not a corporation and 
with respect to which such person is the lessor unless— 

“(A) the property subject to the lease has been manufac- 
tured or produced by the lessor, or 

“(B) the term of the lease (taking into account otdann to 
renew) is less than 50 percent of the class life of the 
property (as defined in section 168(i)(1)), and for the period 
consisting of the first 12 months after the date on which the 
property is transferred to the lessee the sum of the deduc- 
tions with respect to such property which are allowable to 
the lessor solely by reason of section 162 (other than rents 
and reimbursed amounts with respect to such property) 
exceeds 15 percent of the rental income produced by such 
property.” 

(12(A) Paragraph (1) of section 196(c) is amended— 

= by striking “section 46(a)” and inserting “section 46”, 
an 
“a by striking “section 48(q)’ and inserting “section 

(c is 

(B) Paragraph (1) of section 196(d) is amended— 

= by striking “section 46(a)” and inserting “section 46”, 
an 

(ii) by striking “other than a credit to which section 
48(q\(3) applies” and inserting “other than the rehabilita- 
tion credit”. 

(138A) Subsection (a) of section 280F is amended— 

(i) by striking paragraphs (1) and (4) and redesignating 
paragraphs (2) and (3) as paragraphs (1) and (2), respec- 
tively, and 

(ii) by striking “the credit determined under section 46(a) 
or’ in paragraph (2)B) (as redesignated by clause (i)). 
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(B) Subsection (b) of section 280F is amended by striking 
paragraph (1) and redesignating the following paragraphs 
accordingly. 

(C) The paragraph heading for paragraph (1) of section 280F(c) 
is amended by striking “credits and”. 

(D) Subparagraph (A) of section 280F(d\(3) is amended by 
striking “the amount of any credit allowable under section 38 to 
the employee or”. 

(E) The section heading of section 280F is amended by striking 
“INVESTMENT TAX CREDIT AND”. 

(F) The table of sections for part IX of subchapter B of chapter 
1 is amended by striking “investment credit and” in the item 
relating to section 280F. 

(14) Paragraph (5) of section 312(k) is amended by striking 
“section 48(q)”’ and inserting “section 50(c)’. 

(15) Subparagraph (D) of section 465(b)\(6) is amended by strik- 
ing “46(cX8\D\Xiv)” each place it appears and inserting 
“49(a1\D\Xiv)’. 

(16A) Paragraphs (3)(B) and (6)(B\(ii) of section 469(i) are each 
amended by striking “rehabilitation investment credit (within 
the meaning of section 48(0))” and inserting “rehabilitation 
credit determined under section 47”. 

(B) Paragraph (1) of section 469(k) is amended by striking 
“rehabilitation investment credit (within the meaning of section 
48(0))” and inserting “rehabilitation credit determined under 
section 47”. 

(17 ) Subparagraph (A) of section 861(e(1) is amended by strik- 
ing “which is section 38 — (or would be section 38 prop- 
erty but for section 48(a\(5)” and inserting “which is section 


1245 property (as defined in section 1245(a)(3))’”. 
(18) Subparagraph (B) of section 865(c)(3) is amended by strik- 
ing “section 48(a\(2)(B)” and inserting “section 168(g)\(4)”. 


(19) Paragraph (21) of section 1016(a) is amended by striking 
“section 48(q) and inserting “section 50(c)”. 

(20) Subparagraph (A) of section 1033(g\3) is amended by 
striking “with respect to which the investment credit deter- 
mined under section 46(a) is or has been claimed or’. 

(21) Subparagraph (D) of section 1245(aX3) is amended by 
striking “section 48(p)” and inserting “section 168(iX13)”. 

(22) Subsection (b) of section 1274A is amended by inserting 
“, as in effect on the day before the date of the enactment of the 
Revenue Reconciliation Act of 1990” after “section 48(b)”. 

(23) Subsection (d) of section 1371 is amended— 

(A) by striking “section 47(b)” in paragraph (1) and insert- 
ing “section 50(a)(4)”, and 

(B) by striking “section 47” in paragraphs (2) and (3) and . 
inserting “section 49(b) or 50(a)”. 

(24) Section 1388 is amended by striking subsection (k). 

(25) Subparagraph (B) of section 1503(eX3) is amended by 
striking “section 48(q)’”’ and inserting “section 50(c)”. 

(26) The table of subparts for part IV of subchapter A of 
chapter 1 is amended by striking the item relating to subpart E 
and inserting the following: 


“Subpart E. Rules for computing investment credit.” 
(c) EFFectIvE DaTE.— 26 USC 29 note. 
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(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 1990. 

(2) Exceptions.—The amendments made by this section shall 
not apply to— 

(A) any transition property (as defined in section 49(e) of 
the Internal Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of this Act), 

(B) any property with respect to which qualified progress 
expenditures were previously taken into account under 
section 46(d) of such Code (as so in effect), and 

(C) any property described in section 46(b\X2\C) of such 
Code (as so in effect). 


SEC. 11814. ELIMINATION OF OBSOLETE PROVISIONS IN SECTION 243(b). 


(a) IN GENERAL.—Subsection (b) of section 243 is amended to read 
as follows: 
“(b) QUALIFYING DivIDENDS.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘qualifying dividend’ means any dividend received by a corpora- 
tion— 

“(A) if at the close of the day on which such dividend is 
received, such corporation is a member of the same affili- 
= group as the corporation distributing such dividend, 
an 

“(B) if— 

“(i) such dividend is distributed out of the earnings 
and profits of a taxable year of the distributing corpora- 
tion which ends after December 31, 1963, for which an 
election under section 1562 was not in effect, and on 
each day of which the distributing corporation and the 
corporation receiving the dividend were members of 
such affiliated group, or 

“(ii) such dividend is paid by a corporation with 
respect to which an election under section 936 is in 
effect for the taxable year in which such dividend is 


paid. 

“(2) AFFILIATED GROUP.—For purposes of this subsection, the 
term ‘affiliated group’ has the meaning given such term by 
section 1504(a), except that for such purposes sections 1504(b)(2), 
1504(b)(4), and 1504(c) shall not apply. 

“(3) SPECIAL RULE FOR GROUPS WHICH INCLUDE LIFE INSURANCE 
COMPANIES.— 

“(A) IN GENERAL.—In the case an affiliated group which 
includes 1 or more insurance companies under section 801, 
no dividend by any member of such group shall be treated 
as a qualifying dividend unless an election under this para- 
graph is in effect for the taxable year in which the dividend 
is received. The preceding sentence shall not apply in the 
case of a dividend déscribed in paragraph (1)(B\ii). 

“(B) EFFECT OF ELECTION.—If an election under this para- 
graph is in effect with respect to any affiliated group— 

“() part II of subchapter B of chapter 6 (relating to 
certain controlled corporations) shall be applied with 
respect to the members of such group without regard to 
sections 1563(a)(4) and 1563(b\(2)(D), and 
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“(ii) for purposes of this subsection, a distribution by 
any member of such group which is subject to tax 
under section 801 shall not be treated as a qualifying 
dividend if such distribution is out of earnings and 
profits for a taxable year for which an election under 
this paragraph is not effective and for which such 
distributing corporation was not a component member 
of a controlled group of corporations within the mean- 
ing of section 1563 solely by reason of section 
1563(b)(2)(D). 

“(C) Etection.—An election under this paragraph shall 
be made by the common parent of the affiliated group and 
at such time and in such manner as the Secretary shall by 
regulations prescribe. Any such election shall be binding on 
all members of such group and may be revoked only with 
the consent of the Secretary.” 

(b) CONFORMING AMENDMENT.—Clause (i) of section 1504(c)(2)B) is 
amended— 

(1) by striking “section 243(b\(6)” and inserting “section 
243(b\(3)”, and 

(2) by striking “section 243(b\(5)” and inserting ‘‘243(b\(2)’. 

(c) EFFECTIVE DATE.— 26 USC 243 note. 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1990. 

(2) TREATMENT OF OLD ELECTIONS.—For purposes of section 
243(b\(3) of the Internal Revenue Code of 1986 (as amended by 
subsection (a)), any reference to an election under such section 
shall be treated as including a reference to an election under 
section 243(b) of such Code (as in effect on the day before the 
date of the enactment of this Act). 


SEC. 11815. ELIMINATION OF EXPIRED PROVISIONS IN PERCENTAGE 
DEPLETION. 


(a) Section 613A.— 
(1) GENERAL RULE.—Subsection (c) of section 613A is 
amended— 

(A) by striking “the applicable percentage (determined in 
accordance with the table contained in paragraph (5))” in 
paragraph (1) and inserting “15 percent”, 

(B) by amending subparagraph (B) of paragraph (3) to 
read as follows: 

“(B) TENTATIVE QUANTITY.—For purposes of subpara- 
graph (A), the tentative quantity is 1,000 barrels.”, and 

(C) by striking paragraphs (5), and (7)(E). 

(2) CONFORMING AMENDMENTS.— 

_ (A) Subparagraphs (A) and (B) of section 613A(c\(7) are 
each amended by striking “specified in paragraph (5)” and 
inserting “specified in paragraph (1)”. 

(B) Paragraphs (8\(B), (8C), and (9) are each amended by 
striking “determined under the table contained in para- 
graph (8)(B)” each place it appears and inserting “deter- 
mined under paragraph (3)(B)”’. 

(b) Section 613(e).— 
(1) Subsection (e) of section 613 is amended by striking para- 
graph (2) and by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively. 





104 STAT. 1388-558 PUBLIC LAW 101-508—NOV. 5, 1990 


26 USC 29 note. 


j = Subparagraph (B) of section 613(e)(1) is amended to read as 
ollows: 
“(B) 15 percent shall be deemed to be the percentage 
specified in subsection (b),”’. 
(8) Sections 57(aX2\(D\ii), 263(c), and 465(c\1)(E) are each 
amended by striking “section 613 (e\3)” and inserting “section 
613(e)(2)”. 


SEC. 11816. ELIMINATION OF EXPIRED PROVISIONS IN SECTION 29. 


(a) GENERAL RULE.—Paragraph (1) of section 29(c) is amended by 
inserting “and” at the end of subparagraph (B), by striking the 
comma at the end of subparagraph (C) and inserting a period, and by 
striking subparagraphs (D) and (E). 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (c) of section 29 is amended by striking para- 
graphs (4) and (5). 

(2) Paragraph (4) of section 29(d) is amended to read as 
follows: 

“(4) GAS FROM GEOPRESSURED BRINE, DEVONIAN SHALE, COAL 
SEAMS, OR A TIGHT FORMATION.—The amount of the credit allow- 
able under subsection (a) shall be determined without regard to 
any production attributable to a property from which gas from 
Devonian shale, coal seams, geopressured brine, or a tight 
formation was produced in marketable quantities before Janu- 
ary 1, 1980.” 

(3) Subsection (d) of section 29 is amended by striking 
paragraph (5) and redesignating the following paragraphs 
accordingly. 

(4) Paragraph (5) of section 29(d) (as redesignated by para- 
graph (3)) is amended by striking “subparagraph (C), (D), or (E)” 
and inserting “subparagraph (C)”. 

(5) Subsection (f) of section 29 is amended to read as follows: 

“(f) APPLICATION OF SECTION.—This section shall apply with re- 
spect to qualified fuels— 

“(1) which are— 

“(A) produced from a well drilled after December 31, 
1979, and before January 1, 1993, or 

“(B) produced in a facility placed in service after Decem- 
ber 31, 1979, and before January 1, 1993, and 

“(2) which are sold before January 1, 2003.” 


Subpart C—Effective Date 


SEC. 11821. EFFECTIVE DATE. 


(a) GENERAL RULE.—Except as otherwise provided in this part, the 
amendments made by this part shall take effect on the date of the 
enactment of this Act. 

(b) SAVINGS PROVISION.—If— 


(1) any provision amended or repealed by this part applied 
to— 


(A) any transaction occurring before the date of the 
enactment of this Act, 

(B) any property acquired before such date of enactment, 
or 

(C) any item of income, loss, deduction, or credit taken 
into account before such date of enactment, and 
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(2) the treatment of such transaction, property, or item under 
such provision would (without regard to the amendments made 
by this part) affect liability for tax for periods ending after such 
date of enactment, 

nothing in the amendments made by this part shall be construed to 
affect the treatment of such transaction, property, or item for 
purposes of determining liability for tax for vated ending after 
such date of enactment. 


PART II—PROVISIONS RELATING TO 
STUDIES 


SEC. 11831. EXTENSION OF DATE FOR FILING REPORTS ON CERTAIN 
STUDIES. 


(a) GENERAL RuLE.—The date for the submission of the report on 
any study listed in subsection (b) is hereby extended to the due date 
for such study determined under subsection (b). 

(b) List or StupIEs AND DuE DateEs.— 

In the case of the study required under: 
Section 1211(d) of the Tax Reform Act of 1986 (relating to 
source rule on sales of personal property) 
Section 407 of the Compact of Free Association Act of 1985 (re- 
lating to tax provisions on Micronesia Compact of Free Asso- 


The due date is: 
January 1, 1992 


January 1, 1991 
January 1, 1992 

April 15, 1991 
February 15, 1991 


Section 634 of the Tax Reform Act of 1986 (relating to reform 
of subchapter C) 

Section 9301(cX3) of the Omnibus Budget Reconciliation Act of 
1987 (relating to full funding limitation) 

Section 6056 of the Technical and Miscellaneous Revenue Act 
of 1988 (relating to minimum participation rules) 

Section 6072 of the Technical and Miscellaneous Revenue Act of 
1988 (relating to treatment of certain technical personnel) 

Section 6305(e) of the Technical and Miscellaneous Revenue 
Act of 1988 (relating to treatment of certain family services 
providers) 

Section 6064(d\(4) of the Technical and Miscellaneous Revenue 
Act of 1988 (relating to deferred compensation plans of State 
and local governments and tax-exempt organizations) 

Section 6067(b) of the Technical and Miscellaneous Revenue 
Act of 1988 (relating to spin-off of defined benefit plan assets 
to bridge banks) 

Section 7612(f) of the Revenue Reconciliation Act of 1989 (re- 
lating to depreciation treatment of certain vehicles) 

Section 1012(cX2) of the Tax Reform Act of 1986 (relating to 
fraternal beneficiary associations) 

Section 1025 of the Tax Reform Act of 1986 (relating to proper- 
ty and casualty insurance companies) 


SEC. 11832. REPEAL OF CERTAIN STUDIES. 


The following provisions are hereby repealed: 

(1) Section 5041(f) of the Technical and Miscellaneous Reve- 
nue Act of 1988 (relating to long-term contracts). 

(2) Section 560 of the Deficit Reduction Act of 1984 (relating to 
employee welfare benefit plans). 

(3) Section 621(d) of the Tax Reform Act of 1986 (relating to 
depreciation, built-in deductions, and informal bankruptcy 
workouts). 

(4) Section 702 of the Tax Reform Act of 1986 (relating to book 
earnings and profits adjustments). 

(5) Section 675(d) of the Tax Reform Act of 1986, as amended 
by section 1006(w) of the Technical and Miscellaneous Revenue 


February 15, 1991 
January 1, 1992 
January 1, 1992 


January 1, 1992 
April 15, 1991 
July 1, 1992 
January 1, 1992 


104 STAT. 1388-559 


26 USC 865 note. 


48 USC 1681 
note. 


26 USC 301 note. 


26 USC 3121 
note. 


26 USC 457 note. 


26 USC 414 note. 


26 USC 833 note. 
26 USC 832 note. 


26 USC 382 note. 
26 USC 382 note. 


26 USC 382 note. 


26 USC 56 note. 


26 USC 860A 
note. 
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26 USC 911 note. 


26 USC 6405 
note. 


31 USC 3101 
note. 


Act of 1988 (relating to impact of REMIC provisions on thrift 
industry). 


SEC. 11833. MODIFICATIONS TO STUDY OF AMERICANS WORKING ABROAD. 


(a) DuE Date ror Reports.—Subsection (a) of section 208 of the 
Foreign Earned Income Act of 1978 (as amended by section 114 of 
the Economic Recovery Tax Act of 1981) i is amended by striking so 
much of such subsection as precedes “the Secretary of the Treasury” 
and inserting the following: 

“(a) GENERAL RuLE.—As soon as practicable after December 31, 
19938, and as soon as practicable after the close of each fifth calendar 
year thereafter,”’. 

(b) INFORMATION FROM FEDERAL AGENCIES. —Subsection (b) of such 
section 208 (as so amended) is amended by striking ‘ ‘shall furnish” 
and inserting “shall keep such records and furnish”’. 


SEC. 11834. INCREASE IN THRESHOLD FOR JOINT COMMITTEE REPORTS 
ON REFUNDS AND CREDITS. 


(a) GENERAL RuLE.—Subsections (a) and (b) of section 6405 are 
each amended by striking “$200,000” and inserting “$1,000,000”. 
ErFrecTIvE Date.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act, except that 
such amendment shall not apply with respect to any refund or 
credit with respect to a report has been made before such date of 
enactment under section 6405 of the Internal Revenue Code of 1986. 


Subtitle I—Public Debt Limit 


SEC. 11901. INCREASE IN PUBLIC DEBT LIMIT. 


Subsection (b) of section 3101 of title 31, United States Code, is 
amended by striking the dollar limitation contained in such subsec- 
tion and inserting ‘ ug 


4,145,000,000,000”’. 
(b) RESTORATION oF TrusT FUNDS FoR 1990.— 
(1) IN GENERAL.— 

(4) OBLIGATIONS ISSUED.—Except as provided in para- 
graph (2), within 30 days after the expiration of any debt 
issuance suspension period to which this subsection applies, 
the Secretary of the Treasury shall issue to each Federal 
fund obligations under chapter 31 of title 31, United States 
Code, which bear such issue dates, interest rates, and matu- 
rity dates as are necessary to ensure that, after such obliga- 
tions are issued, the holdings of such Federal fund will 
replicate to the maximum extent practicable the obliga- 
tions that would have been held by such Federal fund if 

(i) failure to invest amounts in such Federal fund (or 
any disinvestment) resulting from the limitation of 
section 3101(b) of title 31, United States Code, had not 
occurred, and 

(ii) issuance of such obligations had occurred imme- 
diately on the expiration of the debt issuance suspen- 
sion period. 

(B) INTEREST CREDITED.—On the first normal interest 
payment date or within 30 days after the expiration of any 
debt issuance suspension period (whichever is later) to 
which this subsection applies, the Secretary of the Treasury 
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shall credit to each Federal fund an amount determined by 
the Secretary, after taking into account the actions taken 
pursuant to subparagraph (A), to be equal to the income 
lost by such Federal fund by reason of any failure to invest 
amounts in such Federal fund (or any disinvestment) result- 
ing from the limitation of such section 3101(b), including 
any income lost between the expiration of the debt issuance 
suspension period and the date of the credit. 

(2) INTEREST ON MARKET-BASED OBLIGATIONS.—With respect to 
any Federal fund which invests in market-based special obliga- 
tions, on the expiration of a debt issuance suspension period to 
which this subsection applies, the Secretary of the Treasury 
shall immediately credit to such fund an amount equal to the 
interest that would have been earned by such fund during the 
debt issuance suspension period if the daily balance in such 
fund that the Secretary was unable to invest by reason of the 
limitation of such section 3101(b) had been invested each day 
during such period, overnight, in obligations under chapter 31 
of title 31, United States Code, earning interest at a rate 
determined by the Secretary in accordance with the standard 
practice of the Department of the Treasury. 

(3) DEBT ISSUANCE SUSPENSION PERIODS TO WHICH SUBSECTION 
APPLIES.—This subsection shall apply to debt issuance suspen- 
sion periods beginning on or after October 15, 1990, and ending 
before January 1, 1991. 

(4) CREDITED AMOUNTS TREATED AS INTEREST.—All amounts 
credited under this subsection shall be treated as interest on 
obligations issued under chapter 31 of title 31, United States 
Code, for all purposes of Federal law. 

(5) DeFiIniTIONS.—For purposes of this subsection— 

(A) DEBT ISSUANCE SUSPENSION PERIOD.—The term “debt 
issuance suspension period” means any period for which 
the Secretary of the Treasury determines that the issuance 
of obligations of the United States sufficient to conduct the 
orderly financial operations of the United States may not 
be made without exceeding the limitation imposed by sec- 
tion 3101(b) of title 31, United States Code. 

(B) FEDERAL FUND.—The term “Federal fund” means any 
Federal trust fund or Government account established 
pursuant to Federal law to which the Secretary of the 
Treasury has issued or is expressly authorized by law di- 
rectly to issue obligations under chapter 31 of title 31, 
United States Code, in respect of public money, money 
otherwise required to be deposited in the Treasury, or 
amounts appropriated; except that such term shall not 
include the Civil Service Retirement and Disability Fund or 
the Thrift Savings Fund of the Federal Employees’ Retire- 
ment System. 
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TITLE XII—PENSIONS 


Subtitle A—Treatment of Reversions of 
Qualified Plan Assets to Employers 


SEC. 12001. INCREASE IN REVERSION TAX. 


26 USC 4980. Section 4980(a) (relating to tax on reversion of qualified plan 
assets to employer) is amended by striking “15 percent” and insert- 
ing “20 percent”’. 


SEC. 12002. ADDITIONAL TAX IF NO REPLACEMENT PLAN. 


(a) IN GENERAL.—Section 4980 is amended by adding at the end 
thereof the following new subsection: 

“(d) IncREASE IN TAX FOR FAILURE TO ESTABLISH REPLACEMENT 
PLAN OR INCREASE BENEFITS.— 

“(1) IN GENERAL.—Subsection (a) shall be applied by substitut- 
ing ‘50 percent’ for ‘20 percent’ with respect to any employer 
reversion from a qualified plan unless— 

“(A) the employer establishes or maintains a qualified 
replacement plan, or 

“(B) the plan provides benefit increases meeting the 
requirements of paragraph (3). 

“(2) QUALIFIED REPLACEMENT PLAN.—For purposes of this 
subsection, the term ‘qualified replacement plan’ means a quali- 
fied plan established or maintained by the employer in connec- 
tion with a qualified plan termination (hereinafter referred to 
as the ‘replacement plan’) with respect to which the following 
requirements are met: 

“(A) PARTICIPATION REQUIREMENT.—At least 95 percent of 
the active participants in the terminated plan who remain 
as employees of the employer after the termination are 
active participants in the replacement plan. 

“(B) ASSET TRANSFER REQUIREMENT.— 

“(i) 25 PERCENT CUSHION.—A direct transfer from the 
terminated plan to the replacement plan is made 
before any employer reversion, and the transfer is in 
an amount equal to the excess (if any) of— 

“(I 25 percent of the maximum amount which 
the employer could receive as an employer rever- 
sion without regard to this subsection, over 

“(II) the amount determined under clause (ii). 

“(ii) REDUCTION FOR INCREASE IN BENEFITS.—The 
amount determined under this clause is an amount 
equal to the present value of the aggregate increases in 
the accrued benefits under the terminated plan of any 
participants or beneficiaries pursuant to a plan amend- 
ment which— 

“() is adopted during the 60-day period ending 
— date of termination of the qualified plan, 
an 


‘ “(II) takes effect immediately on the termination 
ate. 

“(iii) TREATMENT OF AMOUNT TRANSFERRED.—In the 
case of the transfer of any amount under clause (i)— 
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“(D such amount shall not be includible in the 
gross income of the employer, 

“(ID no deduction shall be allowable with respect 
to such transfer, an 

“(III) such transfer shall not be treated as an 
employer reversion for purposes of this section. 

“(C) ALLOCATION REQUIREMENTS.— 

“(i) IN GENERAL.—In the case of any defined contribu- 
tion plan, the portion of the amount transferred to the 
replacement plan under subparagraph (Bi) is— 

“(I) allocated under the plan to the accounts of 
participants in the plan year in which the transfer 
occurs, or 

“(ID credited to a suspense account and allocated 
from such account to accounts of participants no 
less rapidly than ratably over the 17-plan-year 
period beginning with the year of the transfer. 

“(ii) COORDINATION WITH SECTION 415 LIMITATION.—If, 
by reason of any limitation under section 415, any 
amount credited to a suspense account under clause 
(1D may not be allocated to a participant before the 
close of the 7-year period under such clause— 

“(1) such amount shall be allocated to the ac- 
counts of other participants, and 

“(ID if any portion of such amount may not be 
allocated to other participants by reason of any 
such limitation, shall be allocated to the partici- 
pant as provided in section 415. 

“(iii) TREATMENT OF INCOME.—Any income on any 
amount credited to a suspense account under clause 
(iI shall be allocated to accounts of participants no 
less rapidly than ratably over the remainder of the 
period determined under such clause (after application 
of clause (ii)). 

“(iv) UNALLOCATED AMOUNTS AT TERMINATION.—If 
any amount credited to a suspense account under 
clause (i)(ID is not allocated as of the termination date 
of the replacement plan— 

“() such amount shall be allocated to the ac- 
counts of participants as of such date, except that 
any amount which may not be allocated by reason 
of any limitation under section 415 shall be allo- 
cated to the accounts of other participants, and 

“UD if any portion of such amount may not be 
allocated to other participants under subclause (I) 
by reason of such limitation, such portion shall be 
treated as an employer reversion to which this 
section applies. 

“(3) PRO RATA BENEFIT INCREASES.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if a plan amendment to the terminated plan is 
adopted in connection with the termination of the plan 
which provides pro rata increases in the accrued benefits of 
all qualified participants which— 

“(i) have an aggregate present value not less than 20 
percent of the maximum amount which the employer 
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could receive as an employer reversion without regard 
to this subsection, and 

“(ii) take effect immediately on the termination date. 

“(B) Pro RATA INCREASE.—For purposes of subparagraph 
(A), a pro rata increase is an increase in the present value 
of the accrued benefit of each qualified participant in an 
amount which bears the same ratio to the aggregate 
amount determined under subparagraph (A)i) as— 

“(i) the present value of such participant’s accrued 
benefit (determined without regard to this subsection), 
bears to 

“(ii) the aggregate present value of accrued benefits 
of the terminated plan (as so determined). 

Notwithstanding the preceding sentence, the aggregate in- 
creases in the present value of the accrued benefits of 
qualified participants who are not active participants shall 
not exceed 40 percent of the aggregate amount determined 
under subparagraph (A)(i) by substituting ‘equal to’ for ‘not 
less than’. 

“(4) COORDINATION WITH OTHER PROVISIONS.— 

“(A) Limrtations.—A benefit may not be increased under 
paragraph (2)(B)ii) or (8(A), and an amount may not be 
allocated to a participant under paragraph (2\(C), if such 
increase or allocation would result in a failure to meet any 
requirement under section 401(a)(4) or 415. 

“(B) TREATMENT AS EMPLOYER CONTRIBUTIONS.—Any in- 
crease in benefits under paragraph (2)(B)(jii) or (3A), or any 
allocation of any amount (or income allocable thereto) to 
any account under paragraph (2)(C), shall be treated as an 
-_ benefit or annual addition for purposes of section 

“(C) 10-YEAR PARTICIPATION REQUIREMENT.—Except as 
provided by the Secretary, section 415(b\5)\(D) shall not 
apply to any increase in benefits by reason of this subsec- 
tion to the extent that the application of this subparagraph 
does not discriminate in favor of highly compensated 
employees (as defined in section 414(q)). 

“(5) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) QUALIFIED PARTICIPANT.—The term ‘qualified partici- 
pant’ means an individual who— 

“(i) is an active participant, 

“(ii) is a participant or beneficiary in pay status as of 
the termination date, 

— is a participant not described in clause (i) or 
(ii 

“() who has a nonforfeitable right to an accrued 
benefit under the terminated plan as of the termi- 
nation date, and 

“(II whose service, which was creditable under 
the terminated plan, terminated during the period 
beginning 3 years before the termination date and 
ending with the date on which the final distribu- 
tion of assets occurs, or 

“(iv) is a beneficiary of a participant described in 
clause (iiiXII) and has a nonforfeitable right to an 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-565 


accrued benefit under the terminated plan as of the 
termination date. 

“(B) PRESENT VALUE.—Present value shall be determined 
as of the termination date and on the same basis as liabil- 
ities of the plan are determined on termination. 

“(C) REALLOCATION OF INCREASE.—Except as provided in 
paragraph (2\C), if any benefit increase is reduced by 
reason of the last sentence of paragraph (8)A)ii) or para- 
graph (4), the amount of such reduction shall be allocated to 
the remaining participants on the same basis as other 
increases (and shall be treated as meeting any allocation 

requirement of this subsection). 

(D) PLANS TAKEN INTO ACCOUNT.—For purposes of deter- 
mining whether there is a qualified replacement plan 
under paragraph (2), the Secretary may provide that— 

“(i) 2 or more plans may be treated as 1 plan, or 
“(ii) a plan of a successor employer may be taken into 
account. 

“(E) SPECIAL RULE FOR PARTICIPATION REQUIREMENT.—For 
purposes of paragraph (2)(A), all employers treated as 1 
employer under section 414 (b), (c), (m), or (0) shall be 
treated as 1 employer. 

“(6) SUBSECTION NOT TO APPLY TO EMPLOYER IN BANKRUPTCY.— 
This subsection shall not apply to an employer who, as of the 
termination date of the qualified plan, is in bankruptcy liquida- 
tion under chapter 7 of title 11 of the United States Code or in 
similar proceedings under State law.” 

aa AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECURITY 
cT.— 

(1) FipUCIARY RESPONSIBILITY.—Section 404 of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1104) is 
amended by adding at the end thereof the following new sub- 
section: 

“(d)(1) If, in connection with the termination of a pension plan 
which is a single-employer plan, there is an election to establish or 
maintain a qualified replacement plan, or to increase benefits, as 
provided under section 4980(d) of the Internal Revenue Code of 1986, 
a fiduciary shall discharge the fiduciary’s duties under this title and 
title IV in accordance with the following requirements: 

“(A) In the case of a fiduciary of the terminated plan, any 
requirement— 

“(i) under section 4980(d\(2)B) of such Code with respect 
to the transfer of assets — the terminated plan to a 
qualified replacement plan, an 

“(ii) under section NENCTENT or 4980(d\(3) of such 
Code with respect to any increase in benefits under the 
terminated plan. 

“(B) In the case of a fiduciary of a qualified replacement plan, 
any requirement— 

(i) under section 4980(d\(2)(A) of such Code with respect 
to participation in the qualified replacement plan of active 
participants in the terminated plan, 

“(ii) under section 4980(dX2B) of such Code with respect 
to the receipt of assets from the terminated plan, and 

“(iii) under section 4980(d)(2)(C) of such Code with respect 
to the allocation of assets to participants of the qualified 
replacement plan. 
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26 USC 4980 
note. 


“(2) For purposes of this subsection— 

“(A) any term used in this subsection which is also used in 
section 4980(d) of the Internal Revenue Code of 1986 shall have 
the same meaning as when used in such section, and 

“(B) any reference in this subsection to the Internal Revenue 
Code of 1986 shall be a reference to such Code as in effect 
immediately after the enactment of the Omnibus Budget Rec- 
onciliation Act of 1990.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 404(aX1D) of such Act (29 U.S.C. 
1104(a\(1)(D)) is amended by striking “or title IV” and 
inserting “and title IV”. 

(B) Section 4044(d) of such Act (29 U.S.C. 1344(d)) is 
amended by adding at the end thereof the following new 
paragraph: 

“(4) Nothing in this subsection shall be construed to limit the 
requirements of section 4980(d) of the Internal Revenue Code of 1986 
(as in effect immediately after the enactment of the Omnibus 
Budget Reconciliation Act of 1990) or section 404(d) of this Act with 
respect to any distribution of residual assets of a single-employer 
plan to the employer.” 

(C) Section 3 of such Act (29 U.S.C. 1002) is amended by 
adding at the end thereof the following new paragraph: 

“(41) The term ‘single-employer plan’ means a plan which is not a 
multiemployer plan.” 


SEC. 12003. EFFECTIVE DATE. 


(a) In GENERAL.—Except as provided in subsection (b), the amend- 
ments made by this subtitle shall apply to reversions occurring after 
September 30, 1990. 

(b) Exception.—The amendments made by this subtitle shall not 
apply to any reversion after September 30, 1990, if— 

(1) in the case of plans subject to title IV of the Employee 
Retirement Income Security Act of 1974, a notice of intent to 
terminate under such title was provided to participants (or if no 
participants, to the Pension Benefit Guaranty Corporation) 
before October 1, 1990, 

(2) in the case of plans subject to title I (and not to title IV) of 
such Act, a notice of intent to reduce future accruals under 
section 204(h) of such Act was provided to participants in 
connection with the termination before October 1, 1990, 

(3) in the case of plans not subject to title I or IV of such Act, a 
request for a determination letter with respect to the termi- 
nation was filed with the Secretary of the Treasury or the 
Secretary’s delegate before October 1, 1990, or 

(4) in the case of plans not subject to title I or IV of such Act 
and having only 1 participant, a resolution terminating the plan 
was adopted by the employer before October 1, 1990. 
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Subtitle B—Transfers to Retiree Health 
Accounts 


SEC. 12011. TRANSFER OF EXCESS PENSION ASSETS TO RETIREE HEALTH 
ACCOUNTS. 


(a) In GENERAL.—Part I of subchapter D of chapter 1 (relating to 
pension, profit-sharing, and stock bonus plans) is amended by adding 
at the end thereof the following new subpart: 


“Subpart E—Treatment of Transfers to Retiree Health 
Accounts 


“Sec. 420. Transfers of excess pension assets to retiree health accounts. 


“SEC. 420. TRANSFERS OF EXCESS PENSION ASSETS TO RETIREE HEALTH 26 USC 420. 
ACCOUNTS. 


“(a) GENERAL RuLe.—If there is a qualified transfer of any excess 
pension assets of a defined benefit plan (other than a multiemployer 
plan) to a health benefits account which is part of such plan— 

“(1) a trust which is part of such plan shall not be treated as 
failing to meet the requirements of subsection (a) or (h) of 
section 401 solely by reason of such transfer (or any other action 
authorized under this section), 

“(2) no amount shall be includible in the gross income of the 
employer maintaining the plan solely by reason of such 
transfer, 

“(3) such transfer shall not be treated— 

“(A) as an employer reversion for purposes of section 
4980, or 

“(B) as a prohibited transaction for purposes of section 
4975, and 

“(4) the limitations of subsection (d) shall apply to such 
employer. 

“(b) QUALIFIED TRANSFER.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified transfer’ means a 
transfer— 

“(A) of excess pension assets of a defined benefit plan to a 
health benefits account which is part of such plan in a 
taxable year beginning after December 31, 1990, 

“(B) which does not contravene any other provision of 
law, and 

“(C) with respect to which the following requirements are 
met in connection with the plan— 

“(i) the use requirements of subsection (c\(1), 

“(ii) the vesting requirements of subsection (c)(2), and 

- the minimum cost requirements of subsection 
(cX(3). 

“(2) ONLY 1 TRANSFER PER YEAR.— 

“(A) IN GENERAL.—No more than 1 transfer with respect 
to any plan during a taxable year may be treated as a 
qualified transfer for purposes of this section. 

“(B) Excrerption.—A transfer described in paragraph (4) 
shall not be taken into account for purposes of subpara- 
graph (A). 
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“(3) LIMITATION ON AMOUNT TRANSFERRED.—The amount of 
excess pension assets which may be transferred in a qualified 
transfer shall not exceed the amount which is reasonably esti- 
mated to be the amount the employer maintaining the plan will 
pay (whether directly or through reimbursement) out of such 
account during the taxable year of the transfer for qualified 
current retiree health liabilities. 

“(4) SPECIAL RULE FOR 1990.— 

“(A) IN GENERAL.—Subject to the provisions of subsection 
(c), a transfer shall be treated as a qualified transfer if such 
transfer— 

“(i) is made after the close of the taxable year preced- 
ing the employer’s first taxable year beginning after 
December 31, 1990, and before the earlier of— 

“() the due date (including extensions) for the 
filing of the return of tax for such preceding tax- 
able year, or 

“(ID the date such return is filed, and 

“(ii) does not exceed the expenditures of the employer 
for qualified current retiree health liabilities for such 
preceding taxable year. 

“(B) DEDUCTION REDUCED.—The amount of the deductions 
otherwise allowable under this chapter to an employer for 
the taxable year preceding the employer’s first taxable year 
beginning after December 31, 1990, shall be reduced by the 
amount of any qualified transfer to which this paragraph 
applies. 

“(C) CooRDINATION WITH REDUCTION RULE.—Subsection 
(eX1\B) shall not apply to a transfer described in subpara- 
graph (A). 

“(5) ExprraTion.—No transfer in any taxable year beginning 
after December 31, 1995, shall be treated as a qualified transfer. 

“(c) REQUIREMENTS OF PLANS TRANSFERRING ASSETS.— 

“(1) UsE OF TRANSFERRED ASSETS.— 

“(A) IN GENERAL.—Any assets transferred to a health 
benefits account in a qualified transfer (and any income 
allocable thereto) shall be used only to pay qualified cur- 
rent retiree health liabilities (other than liabilities of key 
employees not taken into account under subsection (e\(1)(D)) 
for the taxable year of the transfer (whether directly or 
through reimbursement). 

“(B) AMOUNTS NOT USED TO PAY FOR HEALTH BENEFITS.— 

“(i) IN GENERAL.—Any assets transferred to a health 
benefits account in a qualified transfer (and any 
income allocable thereto) which are not used as pro- 
vided in subparagraph (A) shall be transferred out of 
the account to the transferor plan. 

“Gi) TAX TREATMENT OF AMOUNTS.—Any amount 
transferred out of an account under clause (i)— 

“() shall not be includible in the gross income of 
the employer for such taxable year, but 

“(I) shall be treated as an employer reversion 
for purposes of section 4980 (without regard to 
subsection (d) thereof). 

“(C) ORDERING RULE.—For purposes of this section, any 
amount paid out of a health benefits account shall be 
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treated as paid first out of the assets and income described 
in subparagraph (A) 
“(2) REQUIREMENTS RELATING TO PENSION BENEFITS ACCRUING 
BEFORE TRANSFER.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if the plan provides that the accrued pension 
benefits of any participant or beneficiary under the plan 
become nonforfeitable in the same manner which would be 
required if the plan had terminated immediately before the 
qualified transfer (or in the case of a participant who 
separated during the l-year period ending on the date of the 
transfer, immediately before such separation). 

“(B) SPECIAL RULE FOR 1990.—In the case of a qualified 
transfer described in subsection (b)(4), the requirements of 
this paragraph are met with respect to any participant who 
separated from service during the taxable year to which 
such transfer relates by recomputing such participant’s 
benefits as if subparagraph (A) had applied immediately 
before such separation. 

“(3) MINIMUM COST REQUIREMENTS.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met if each group health plan or arrangement under 
which applicable health benefits are provided provides that 
the applicable employer cost for each taxable year during 
the cost maintenance period shall not be less than the 
higher of the applicable employer costs for each of the 2 
taxable years immediately preceding the taxable year of 
the qualified transfer. 

“(B) APPLICABLE EMPLOYER CosT.—For purposes of this 
paragraph, the term ‘applicable employer cost’ means, with 
respect to any taxable year, the amount determined by 
dividing— 

“(i) the qualified current retiree health liabilities of 
the employer for such taxable year determined— 
“) without regard to any reduction under 
subsection (e)(1)(B), and 
“(II in the case of a taxable year in which there 
was no qualified transfer, in the same manner as if 
there had been such a transfer at the end of the 
taxable year, by 
“(ii) the number of individuals to whom coverage for 
applicable health benefits was provided during such 
taxable year. 

“(C) ELECTION TO COMPUTE COST SEPARATELY.—An em- 
ployer may elect to have this paragraph applied separately 
with respect to individuals eligible for benefits under title 
XVIII of the Social Security Act at any time during the 
taxable year and with respect to individuals not so eligible. 

“(D) Cost MAINTENANCE PERIOD.—For purposes of this 
paragraph, the term ‘cost maintenance period’ means the 
period of 5 taxable years beginning with the taxable year in 
which the qualified transfer occurs. If a taxable year is in 2 
or more overlapping cost maintenance periods, this para- 
graph shall be applied by taking into account the highest 
applicable employer cost required to be provided under 
subparagraph (A) for such taxable year. 

“(d) LimrTATIONS ON EMPLOYER.—For purposes of this title— 
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, = DEDUCTION LIMITATIONS.—No deduction shall be al- 
owed— 

“(A) for the transfer of any amount to a health benefits 
account in a qualified transfer (or any retransfer to the 
plan under subsection (c)(1\(B)), 

“(B) for qualified current retiree health liabilities paid 
out of the assets (and income) described in subsection (c)(1), 


or 

“(C) for any amounts to which subparagraph (B) does not 
apply and which are paid for qualified current retiree 
health liabilities for the taxable year to the extent such 
amounts are not greater than the excess (if any) of— 

“(i) the amount determined under subparagraph (A) 
(and income allocable thereto), over 

“(ii) the amount determined under subparagraph (B). 

“(2) NO CONTRIBUTIONS ALLOWED.—An employer may not 
contribute after December 31, 1990, any amount to a health 
benefits account or welfare benefit fund (as defined in section 
419(e)(1)) with respect to qualified current retiree health liabil- 
ities for which transferred assets are required to be used under 
subsection (c)(1). 

“(e) DEFINITION AND SPECIAL RuLES.—For purposes of this sec- 
tion— 

“(1) QUALIFIED CURRENT RETIREE HEALTH LIABILITIES.—For 
purposes of this section— 

“(A) IN GENERAL.—The term ‘qualified current retiree 
health liabilities’ means, with respect to any taxable year, 
the aggregate amounts (including administrative expenses) 
which would have been allowable as a deduction to the 
employer for such taxable year with respect to applicable 
health benefits provided during such taxable year if— 

“(i) such benefits were provided directly by the em- 
ployer, and 

“Gi) the employer used the cash receipts and 
disbursements method of accounting. 

For purposes of the preceding sentence, the rule of section 
419(c\3\B) shall apply. 

“(B) REDUCTIONS FOR AMOUNTS PREVIOUSLY SET ASIDE.— 
The amount determined under subparagraph (A) shall be 
reduced by any amount previously contributed to a health 
benefits account or welfare benefit fund (as defined in 
section 419(e)(1)) to pay for the qualified current retiree 
health liabilities. The portion of any reserves remaining as 
of the close of December 31, 1990, shall be allocated on a pro 
rata basis to qualified current retiree health liabilities. 

“(C) APPLICABLE HEALTH BENEFITS.—The term ‘applicable 
health benefits’ mean health benefits or coverage which are 
provided to— 

“(i) retired employees who, immediately before the 
qualified transfer, are entitled to receive such benefits 
upon retirement and who are entitled to pension bene- 
fits under the plan, and 

“(ii) their spouses and dependents. 

“(D) KEY EMPLOYEES EXCLUDED.—If an employee is a key 
employee (within the meaning of section 416(iX1)) with 
respect to any plan year ending in a taxable year, such 
employee shall not be taken into account in computing 
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qualified current retiree health liabilities for such taxable 
year or in calculating applicable employer cost under 
subsection (c)(3\B). 

“(2) EXCESS PENSION ASSETS.—The term ‘excess pension assets’ 
means the excess (if any) of— 

“(A) the amount determined under section 412(c\(7A\ii), 
over 

“(B) the greater of— 

“i the amount determined under section 
412(c\(7 AG), or 
“(ii) 125 percent of current liability (as defined in 
section 412(c(7\B)). 
The determination under this paragraph shall be made as of the 
most recent valuation date of the plan preceding the qualified 
transfer. 

“(3) HEALTH BENEFITS ACCOUNT.—The term “health benefits 
account” means an account established and maintained under 
section 401(h). 

“(4) COORDINATION WITH SECTION 412.—In the case of a quali- 
fied transfer to a health benefits account— 

“(A) any assets transferred in a plan year on or before the 
valuation date for such year (and any income allocable 
thereto) shall, for purposes of section 412, be treated as 
assets in the plan as of the valuation date for such year, and 

“(B) the plan shall be treated as having a net experience 
loss under section 412(b\(2)(B)(iv) in an amount equal to the 
amount of such transfer (reduced by any amounts trans- 
ferred back to the pension plan under subsection (c)(1\(B)) 
and for which amortization charges begin for the first plan 
year after the plan year in which such transfer occurs, 
except that such section shall be applied to such amount by 
substituting ‘10 plan years’ for ‘5 plan years’.” 

(b) CoNFORMING AMENDMENT.—Section 401(h) is amended by 26 USC 401. 


inserting “, and subject to the provisions of section 420” after 
“Secretary” 


(c) ErFectivE DatEs.— . 26 USC 420 note. 
(1) IN GENERAL.—The amendments made by this section shall 
apply to transfers in taxable years beginning after December 31, 


(2) WAIVER OF ESTIMATED TAX PENALTIES.—No addition to tax 
shall be made under section 6654 or section 6655 of the Internal 
Revenue Code of 1986 for the taxable year preceding the tax- 
payer’s lst taxable year beginning after December 31, 1990, 
with respect to any underpayment to the extent such 
underpayment was created or increased by reason of section 
420(b)(4)(B) of such Code (as added by subsection (a)). 


SEC. 12012. APPLICATION OF ERISA TO TRANSFERS OF EXCESS PENSION 
ASSETS TO RETIREE HEALTH ACCOUNTS. 


(a) ExcLustvE BENEFIT REQUIREMENT.—Section 403(c\1) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1103(cX1)) is amended by inserting “, or under section 420 of the 
Internal Revenue Code of 1986 (as in effect on January 1, 1991)” 
after “insured plans)”. 

(b) EXEMPTIONS FROM PROHIBITED TRANSACTIONS.—Section 408(b) 
of such Act (29 U.S.C. 1108(b)) is amended by adding at the end 
thereof the following new paragraph: 
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“(13) Any transfer in a taxable year beginning before Janu- 
ary 1, 1996, of excess pension assets from a defined benefit plan 
to a retiree health account in a qualified transfer permitted 
under section 420 of the Internal Revenue Code of 1986 (as in 
effect on January 1, 1991).” 

(c) Funpinc Limirations.—Section 302 of such Act (29 U.S.C. 
1082) is amended by redesignating subsection (g) as subsection (h) 
and by adding at the end thereof the following new subsection: 

“(g) QUALIFIED TRANSFERS TO HEALTH BENEFIT ACCOUNTS.—For 
purposes of this section, in the case of a qualified transfer (as defined 
in section 420 of the Internal Revenue Code of 1986)— 

“(1) any assets transferred in a plan year on or before the 
valuation date for such year (and any income allocable thereto) 
shall, for purposes of subsection (c)(7), be treated as assets in the 
plan as of the valuation date for such year, and 

“(2) the plan shall be treated as having a net experience loss 
under subsection (b)(2)(B)(iv) in an amount equal to the amount 
of such transfer (reduced by any amounts transferred back to 
the plan under section 420(c)(1)(B) of such Code) and for which 
amortization charges begin for the first plan year after the plan 
year in which such transfer occurs, except that such subsection 
shall be applied to such amount by substituting ‘10 plan years’ 
for ‘5 plan years’.” 

(d) Notice REQUIREMENTS.— 

(1) IN GENERAL.—Section 101 of such Act (29 U.S.C. 1021) is 
amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) Notice oF TRANSFER OF Excess PENSION AsSETS TO HEALTH 
BENEFITs ACCOUNTS.— 

“(1) NoTICE TO PARTICIPANTS.—Not later than 60 days before 
the date of a qualified transfer by an employee pension benefit 
plan of excess pension assets to a health benefits account, the 
administrator of the plan shall notify (in such manner as the 
Secretary may prescribe) each participant and beneficiary 
under the plan of such transfer. Such notice shall include 
information with respect to the amount of excess pension assets, 
the portion to be transferred, the amount of health benefits 
liabilities expected to be provided with the assets transferred, 
and the amount of pension benefits of the participant which will 
be nonforfeitable immediately after the transfer. 

“(2) NOTICE TO SECRETARIES, ADMINISTRATOR, AND EMPLOYEE 
ORGANIZATIONS.— 

“(A) IN GENERAL.—Not later than 60 days before the date 
of any qualified transfer by an employee pension benefit 
plan of excess pension assets to a health benefits account, 
the employer maintaining the plan from which the transfer 
is made shall provide the Secretary, the Secretary of the 
Treasury, the administrator, and each employee organiza- 
tion representing participants in the plan a written notice 
of such transfer. A copy of any such notice shall be avail- 
able for inspection in the principal office of the adminis- 
trator. 

“(B) INFORMATION RELATING TO TRANSFER.—Such notice 
shall identify the plan from which the transfer is made, the 
amount of the transfer, a detailed accounting of assets 
projected to be held by the plan immediately before and 
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immediately after the transfer, and the current liabilities 
under the plan at the time of the transfer. 

“(C) AUTHORITY FOR ADDITIONAL REPORTING REQUIRE- 
MENTS.—The Secretary may prescribe such additional 
reporting requirements as may be necessary to carry out 
the purposes of this section. 

“(3) DerriniTions.—For purposes of paragraph (1), any term 
used in such paragraph which is also used in section 420 of the 
Internal Revenue Code of 1986 (as in effect on January 1, 1991) 
shall have the same meaning as when used in such section.” 

(2) PENALTIES.— 

(A) Section 502(cX1) of such Act (29 U.S.C. 1132(c\(1)) is 
— by inserting “or section 101(e\(1)” after “section 

(B) Section 502(cX3) of such Act (29 U.S.C. 1132(cX3)) is 
amended— 

(i) by inserting “or who fails to meet the require- 
ments of section 101(e2) with respect to any person” 
after “beneficiary” the first place it appears, and 

(ii) by inserting “or to such person” after “bene- 
ficiary” the second place it appears. 

(e) ErrectiveE Date.—The amendments made by this section shall 29 USC 1021 
apply to qualified transfers under section 420 of the Internal Reve- 
nue Code of 1986 made after the date of the enactment of this Act. 


Subtitle C—Premium Rates 


SEC. 12021. INCREASE IN PREMIUM RATES. 


(a) INCREASE IN Basic PREMIUM.— 
(1) IN GENERAL.—Clause (i) of section 4006(a\3)(A) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1306(aX'3(A)) is amended by striking “for plan years beginning 


after December 31, 1987, an amount equal to the sum of $16 
and inserting “for plan years beginning after December 31, 
1990, an amount equal to the sum of $19”. 

(2) CONFORMING AMENDMENT.—Section 4006(c\1A) of such 
Act (29 U.S.C. 1306(c1)(A)) is amended by adding at the end the 
following new clause: 

“(iv) with respect to each plan year beginning after 
December 31, 1987, and before January 1, 1991, an amount 
equal to $16 for each individual who was a participant in 
such plan during the plan year, and”. 

(b) INCREASE IN ADDITIONAL PrEMIUM.—Section 4006(aX3)\E) of 
such Act (29 U.S.C. 1306(a\(3)(E)) is amended— 
(1) by striking “$6.00” in clause (ii) and inserting “$9.00”, and 
(2) by striking “$34” in clause (iv) and inserting “$53”. 
(c) ErFecTivE Date.—The amendments made by this section shall 29 USC 1306 
apply to plan years beginning after December 31, 1990. note. 


TITLE XITI—BUDGET ENFORCEMENT er 


Enforcement 
Act of 1990. 
SEC. 13001. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLE.—This title may be cited as the “Budget Enforce- 2 USC 900 note. 
ment Act of 1990”. 
(b) TABLE OF CONTENTS.— 
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TITLE XIII—BUDGET ENFORCEMENT 


Subtitle A—Amendments to the Balanced Budget and Emergency Deficit Control 
Act of 1985 and Related Amendments 


Sec. 13001. Short title; table of contents. 


Part I—AMENDMENTS TO THE BALANCED BUDGET AND EMERGENCY Dericir CONTROL 
Act or 1985 


Sec. 13101. Sequestration. 


Part II—RELaATED AMENDMENTS 


. 13111. Temporary amendments to the Congressional Budget Act of 1974. 
. 13112. Conforming amendments. 


Subtitle B—Permanent Amendments to the Congressional Budget and 
Impoundment Control Act of 1974 

13201. Credit accounting. 

13202. Codification of provision regarding revenue estimates. 

18203. Debt increase as measure of deficit; display of Federal Retirement Trust 
Fund balances. 

13204. Pay-as-you-go procedures. 

13205. Amendments to section 303. 

13206. Amendments to section 308. 

13207. Standardization of 1 age regarding points of order. 

13208. Standardization of additional deficit control provisions. 

13209. Codification of precedent with regard to conference reports and amend- 
ments between Houses. 

13210. Superseded deadlines and conforming changes. 

13211. Definitions. 

13212. Savings transfers between fiscal years. 

13213. Conforming change to title 31. 

13214. The Byrd Rule on extraneous matter in reconciliation. 


Subtitle C—Social Security 


13301. Off-budget status of OASDI trust funds. 

13302. Protection of OASDI trust funds in the House of Representatives. 

13303. Social Security firewall and point of order in the Senate. 

13304. Report to the Congress by the Board of Trustees of the OASDI trust funds 
regarding the actuarial balance of the trust funds. 

13305. Exercise of rulemaking power. 

13306. Effective date. 


Subtitle D—Treatment of Fiscal Year 1991 Sequestration 
13401. Restoration of funds sequestered. 


Subtitle E—Government-Sponsored Enterprises 
13501. Financial safety and soundness of Government-sponsored enterprises. 


Subtitle A—Amendments to the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 and Related Amendments 


PART I—AMENDMENTS TO THE BALANCED 
BUDGET AND EMERGENCY DEFICIT CONTROL 
ACT OF 1985 


SEC. 13101. SEQUESTRATION. 


_(a) Sections 250 THrouGH 254.—Sections 251 (except for subsec- 
tion (a6) through 254 of part C of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) are 
amended to read as follows: 


RESSE SESREE BSE 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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“SEC. 250. TABLE OF CONTENTS; STATEMENT OF BUDGET ENFORCEMENT 2 USC 900. 

THROUGH SEQUESTRATION; DEFINITIONS. 

“(a) TABLE OF CONTENTS.— 

“Sec. 250. Table of contents; budget enforcement statement; definitions. 
“Sec. 251. Enforcing discretionary spending limits. 

“Sec. . Enforcing pay-as-you-go. 

“Sec. . Enforcing deficit targets. 

“Sec. . Reports and orders. 

“Sec. . Exempt programs and activities. 

. Special rules. 

. The baseline. 

“Sec. . Suspension in the event of war or low growth. 
“Sec. 258A. Modification of presidential order. 

“Sec. 258B. Alternative defense sequestration. 

“Sec. 258C. Special reconciliation process. 

“(b) GENERAL STATEMENT OF BUDGET ENFORCEMENT THROUGH 
SEQUESTRATION.—This part provides for the enforcement of the 
deficit reduction assumed in House Concurrent Resolution 310 
(101st Congress, second session) and the applicable deficit targets for 
fiscal years 1991 through 1995. Enforcement, as necessary, is to be 
implemented through sequestration— 

“(1) to enforce discretionary spending levels assumed in that 
resolution (with adjustments as provided hereinafter); 

“(2) to enforce the requirement that any legislation increasing 
direct spending or decreasing revenues be on a pay-as-you-go 
basis; and 

“(3) to enforce the deficit targets specifically set forth in the 
Congressional Budget and Impoundment Control Act of 1974 
(with adjustments as provided hereinafter); 

applied in the order set forth above. 

‘(c) DEFINITIONS.— 

“As used in this part: 

“(1) The terms ‘budget authority’, ‘new budget authority’, 
‘outlays’, and ‘deficit’ have the meanings given to such terms in 
section 3 of the Congressional Budget and Impoundment Con- 
trol Act of 1974 (but including the treatment specified in section 
257(b\(3) of the Hospital Insurance Trust Fund) and the terms 
‘maximum deficit amount’ and ‘discretionary spending limit’ 
shall mean the amounts specified in section 601 of that Act as 
adjusted under sections 251 and 253 of this Act. 

‘(2) The terms ‘sequester’ and ‘sequestration’ refer to or mean 
the cancellation of budgetary resources provided by discre- 
tionary appropriations or direct spending law. 

“(3) The term ‘breach’ means, for any fiscal year, the amount 
(if any) by which new budget authority or outlays for that year 
(within a category of discretionary appropriations) is above that 
category’s discretionary spending limit for new budget author- 
ity or outlays for that year, as the case may be. 

“(4) The term ‘category’ means: 

“(A) For fiscal years 1991, 1992, and 1993, any of the 
following subsets of discretionary appropriations: defense, 
international, or domestic. Discretionary appropriations in 
each of the three categories shall be those so designated in 
the joint statement of managers accompanying the con- 
ference report on the Omnibus Budget Reconciliation Act of 
1990. New accounts or activities shall be categorized in 
consultation with the Committees on Appropriations and 
the Budget of the House of Representatives and the Senate. 
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“(B) For fiscal years 1994 and 1995, all discretionary 
appropriations. 

Contributions to the United States to offset the cost of Oper- 
ation Desert Shield shall not be counted within any category. 

“(5) The term ‘baseline’ means the projection (described in 
section 257) of current-year levels of new budget authority, 
outlays, receipts, and the surplus or deficit into the budget year 
and the outyears. 

“(6) The term ‘budgetary resources’ means— 

“(A) with respect to budget year 1991, new budget author- 
ity; unobligated balances; new loan guarantee commit- 
ments or limitations; new direct loan _ obligations, 
commitments, or limitations; direct spending authority; and 
obligation limitations; or 

“(B) with respect to budget year 1992, 1993, 1994, or 1995, 
new budget authority; unobligated balances; direct spend- 
ing authority; and obligation limitations. 

“(7) The term ‘discretionary appropriations’ means budgetary 
resources (except to fund direct-spending programs) provided in 
appropriation Acts. 

“(8) The term ‘direct spending’ means— 

“(A) budget authority provided by law other than appro- 
priation Acts; 

“(B) entitlement authority; and 

“(C) the food stamp program. 

“(9) The term ‘current’ means, with respect to OMB estimates 
included with a budget submission under section 1105(a) of title 
31, United States Code, the estimates consistent with the eco- 
nomic and technical assumptions underlying that budget and 
with respect to estimates made after submission of the fiscal 
year 1992 budget that are not included with a budget submis- 
sion, estimates consistent with the economic and technical 
assumptions underlying the most recently submitted Presi- 
dent’s budget. 

“(10) The term ‘real economic growth’, with respect to any 
fiscal year, means the growth in the gross national product 
during such fiscal year, adjusted for inflation, consistent with 
Department of Commerce definitions. 

“(11) The term ‘account’ means an item for which appropria- 
tions are made in any appropriation Act and, for items not 
provided for in appropriation Acts, such term means an item for 
which there is a designated budget account identification code 
number in the President’s budget. 

“(12) The term ‘budget year’ means, with respect to a session 
of Congress, the fiscal year of the Government that starts on 
October 1 of the calendar year in which that session begins. 

“(13) The term ‘current year’ means, with respect to a budget 
year, the fiscal year that immediately precedes that budget 
year. 

“(14) The term ‘outyear’ means, with respect to a budget year, 
any of the fiscal years that follow the budget year through fiscal 
year 1995. 

“(15) The term ‘OMB’ means the Director of the Office of 
Management and Budget. 

“(16) The term ‘CBO’ means the Director of the Congressional 
Budget Office. 
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“(17) For purposes of sections 252 and 253, legislation enacted 
during the second session of the One Hundred First Congress 
oe deemed to have been enacted before the enactment of 
this Act. 

“(18) As used in this part, all references to entitlement 
authority shall include the list of mandatory appropriations 
included in the joint explanatory statement of managers accom- 
panying the conference report on the Omnibus Budget Rec- 
onciliation Act of 1990. 

“(19) The term ‘deposit insurance’ refers to the expenses of 
the Federal Deposit Insurance Corporation and the funds it 
incorporates, the Resolution Trust Corporation, the National 
Credit Union Administration and the funds it incorporates, the 
Office of Thrift Supervision, the Comptroller of the Currency 
Assessment Fund, and the RTC Office of Inspector General. 

“(20) The term ‘composite outlay rate’ means the percent of 
new budget authority that is converted to outlays in the fiscal 
year for which the budget authority is provided and subsequent 
fiscal years, as follows: 

“(A) For the international category, 46 percent for the 
first year, 20 percent for the second year, 16 percent for the 
third year, and 8 percent for the fourth year. 

“(B) For the domestic category, 53 percent for the first 
year, 31 percent for the second year, 12 percent for the 
third year, and 2 percent for the fourth year. 


“SEC. 251. ENFORCING DISCRETIONARY SPENDING LIMITS. 


“(a) FiscaL Years 1991-1995 ENFoRCEMENT.— 

“(1) SEQUESTRATION.—Within 15 calendar days after Congress 
adjourns to end a session and on the same day as a sequestra- 
tion (if any) under section 252 and section 253, there shall be a 
sequestration to eliminate a budget-year breach, if any, within 
any category. 

“(2) ELIMINATING A BREACH.—Each non-exempt account 
within a category shall be reduced by a dollar amount cal- 
culated by multiplying the baseline level of sequestrable budg- 
etary resources in that account at that time by the uniform 
percentage necessary to eliminate a breach within that cat- 
egory; except that the health programs set forth in section 
256(e) shall not be reduced by more than 2 percent and the 
uniform percent applicable to all other programs under this 
paragraph shall be increased (if necessary) to a level sufficient 
to eliminate that breach. If, within a category, the discretionary 
spending limits for both new budget authority and outlays are 
breached, the uniform percentage shall be calculated by— 

“(A) first, calculating the uniform percentage necessary 
to eliminate the breach in new budget authority, and 

“(B) second, if any breach in outlays remains, increasing 
the uniform percentage to a level sufficient to eliminate 
that breach. 

“(3) MILITARY PERSONNEL.—If the President uses the authority 
to exempt any military personnel from sequestration under 
section 255(h), each account within subfunctional category 051 
(other than those military personnel accounts for which the 
authority provided under section 255(h) has been exercised) 
shall be further reduced by a dollar amount calculated by 
multiplying the enacted level of non-exempt budgetary re- 
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sources in that account at that time by the uniform percentage 
necessary to offset the total dollar amount by which outlays are 
not reduced in military personnel accounts by reason of the use 
of such authority. 

“(4) PART-YEAR APPROPRIATIONS.—If, on the date specified in 
paragraph (1), there is in effect an Act making or continuing 
appropriations for part of a fiscal year for any budget account, 
then the dollar sequestration calculated for that account under 
paragraphs (2) and (3) shall be subtracted from— 

“(A) the annualized amount otherwise available by law in 
that account under that or a subsequent part-year appro- 
priation; and 

“(B) when a full-year appropriation for that account is 
enacted, from the amount otherwise provided by the full- 
year appropriation. 

“(5) Look-Back.—If, after June 30, an appropriation for the 
fiscal year in progress is enacted that causes a breach within a 
category for that year (after taking into account any sequestra- 
tion of amounts within that category), the discretionary spend- 
ing limits for that category for the next fiscal year shall be 
reduced by the amount or amounts of that breach. 

“(6) WITHIN-SESSION SEQUESTRATION.—If an appropriation for 
a fiscal year in progress is enacted (after Congress adjourns to 
end the session for that budget year and before July 1 of that 
fiscal year) that causes a breach within a category for that year 
(after taking into account any prior sequestration of amounts 
within that category), 15 days later there shall be a sequestra- 
tion to eliminate that breach within that category following the 
procedures set forth in paragraphs (2) through (4). 

“(7) OMB sstimaTes.—As soon as practicable after Congress 
completes action on any discretionary appropriation, CBO, after 
consultation with the Committees on the Budget of the House of 
Representatives and the Senate, shall provide OMB with an 
estimate of the amount of discretionary new budget authority 
and outlays for the current year (if any) and the budget year 
provided by that legislation. Within 5 calendar days after the 
enactment of any discretionary appropriation, OMB shall trans- 
mit a report to the House of Representatives and to the Senate 
containing the CBO estimate of that legislation, an OMB esti- 
mate of the amount of discretionary new budget authority and 
outlays for the current year (if any) and the budget year pro- 
vided by that legislation, and an explanation of any difference 
between the two estimates. For purposes of this paragraph, 
amounts provided by annual appropriations shall include any 
new budget authority and outlays for those years in accounts 
for which funding is provided in that legislation that result 
from previously enacted legislation. Those OMB estimates shall 
be made using current economic and technical assumptions. 
OMB shall use the OMB estimates transmitted to the Congress 
under this paragraph for the purposes of this subsection. OMB 
and CBO shall prepare estimates under this paragraph in 
conformance with scorekeeping guidelines determined after 
consultation among the House and Senate Committees on the 
Budget, CBO, and OMB. 

“(b) ADJUSTMENTS TO DISCRETIONARY SPENDING Limits.—(1) When 
the President submits the budget under section 1105(a) of title 31, 
United States Code, for budget year 1992, 1993, 1994, or 1995 (except 
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as otherwise indicated), OMB shall calculate (in the order set forth 
below), and the budget shall include, adjustments to discretionary 
spending limits (and those limits as cumulatively adjusted) for the 
budget year and each outyear through 1995 to reflect the following: 
“(A) CHANGES IN CONCEPTS AND DEFINITIONS.—The adjust- 
ments produced by the amendments made by title XIII of the 
Omnibus Budget Reconciliation Act of 1990 or by any other 
changes in concepts and definitions shall equal the baseline 
levels of new budget authority and outlays using up-to-date 
concepts and definitions minus those levels using the concepts 
and definitions in effect before such changes. Such other 
changes in concepts and definitions may only be made in con- 
sultation with the Committees on Appropriations, the Budget, 
Government Operations, and Governmental Affairs of the 
House of Representatives and Senate. 

“(B) CHANGES IN INFLATION.—(i) For a budget submitted for 
budget year 1992, 1993, 1994, or 1995, the adjustments produced 
by changes in inflation shall equal the levels of discretionary 
new budget authority and outlays in the baseline (calculated 
using current estimates) subtracted from those levels in that 
baseline recalculated with the baseline inflators for the budget 
year only, multiplied by the inflation adjustment factor com- 
puted under clause (ii). 

“(ii) For a budget year the inflation adjustment factor shall 
equal the ratio between the level of year-over-year inflation 
measured for the fiscal year most recently completed and the 
applicable estimated level for that year set forth below: 

“For 1990, 1.041 

“For 1991, 1.052 

“For 1992, 1.041 

“For 1993, 1.033 
Inflation shall be measured by the average of the estimated 
gross national product implicit price deflator index for a fiscal 
year divided by the average index for the prior fiscal year. 

“(C) CREDIT REESTIMATES.—For a budget submitted for fiscal 
year 1993 or 1994, the adjustments produced by reestimates to 
costs of Federal credit programs shall be, for any such program, 
a current estimate of new budget authority and outlays associ- 
ated with a baseline projection of the prior year’ s gross loan 
level for that program minus the baseline projection of the prior 
year’s new budget authority and associated outlays for that 
program. 

“(2) When OMB submits a sequestration report under section 
254(g) or (h) for fiscal year 1991, 1992, 1993, 1994, or 1995 (except as 
otherwise indicated), OMB shall calculate (in the order set forth 
below), and the sequestration report, and subsequent budgets 
submitted by the President under section 1105(a) of title 31, United 
States Code, shall include, adjustments to discretionary spending 
limits (and those limits as adjusted) for the fiscal year and each 
succeeding year through 1995, as follows: 

“(A) IRS FUNDING.—To the extent that appropriations are 
enacted that provide additional new budget authority or result 
in additional outlays (as compared with the CBO baseline con- 
structed in June 1990) for the Internal Revenue Service compli- 
ance initiative in any fiscal year, the adjustments for that year 
shall be those amounts, but shall not exceed the amounts set 
forth below— 





104 STAT. 1388-580 PUBLIC LAW 101-508—NOV. 5, 1990 


“(i) for fiscal year 1991, $191,000,000 in new budget 
authority and $183,000,000 in outlays; 
“ii) for fiscal year 1992, $172,000,000 in new budget 
authority and $169,000,000 in outlays; 
“(ii) for fiscal year 1993, $183,000,000 in new budget 
authority and $179,000,000 in outlays; 
“(iv) for fiscal year 1994, $187,000,000 in new budget 
authority and $183,000,000 in outlays; and 
“(v) for fiscal year 1995, $188,000,000 in new budget 
authority and $184,000,000 in outlays; and 
the prior-year outlays resulting from these appropriations of 
budget authority. 

“(B) DEBT FoRGIVENESS.—If, in calendar year 1990 or 1991, an 
appropriation is enacted that forgives the Arab Republic of 
Egypt's foreign military sales indebtedness to the United States 
and any part of the Government of Poland’s indebtedness to the 
United States, the adjustment shall be the estimated costs (in 
new budget authority and outlays, in all years) of that 
forgiveness. 

“(C) IMF runpina.—If, in fiscal year 1991, 1992, 1993, 1994, or 
1995 an appropriation is enacted to provide to the International 
Monetary Fund the dollar equivalent, in terms of Special Draw- 
ing Rights, of the increase in the United States quota as part of 
the International Monetary Fund Ninth General Review of 
Quotas, the adjustment shall be the amount provided by that 
appropriation. 

“(D) EMERGENCY APPROPRIATIONS.—(i) If, for fiscal year 1991, 
1992, 1993, 1994, or 1995, appropriations for discretionary ac- 
counts are enacted that the President designates as emergency 
requirements and that the Congress so designates in statute, the 
adjustment shall be the total of such appropriations in discre- 
tionary accounts designated as emergency requirements and the 
outlays flowing in all years from such appropriations. 

“(ii) The costs for operation Desert a are to be treated as 
emergency funding requirements not subject to the defense 
spending limits. Funding for Desert Shield will be provided 
through the normal legislative process. Desert Shield costs 
should be accommodated through Allied burden-sharing, subse- 
quent appropriation Acts, and if the President so chooses, 
through offsets within other defense accounts. Emergency 
Desert Shield costs mean those incremental costs associated 
with the increase in operations in the Middle East and do not 
include costs that would be experienced by the Department of 
Defense as part of its normal operations absent Operation 
Desert Shield. 

“(E) SPECIAL ALLOWANCE FOR DISCRETIONARY NEW BUDGET 
AUTHORITY.—{i) For each of fiscal years 1992 and 1993, the 
adjustment for the domestic category in each year shall be an 
amount equal to 0.1 percent of the sum of the adjusted discre- 
tionary spending limits on new budget authority for all cat- 
egories for fiscal years 1991, 1992, and 1993 (cumulatively), 
together with outlays associated therewith (calculated at the 
composite outlay rate for the domestic category); 

“(il) for each of fiscal years 1992 and 1993, the adjustment 
for the international category in each year shall be an amount 
equal to 0.079 percent of the sum of the adjusted discretionary 
spending limits on new budget authority for all categories for 
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fiscal years 1991, 1992, and 1993 (cumulatively), together with 
outlays associated therewith (calculated at the composite outlay 
rate for the international category); and 

“(iii) if, for fiscal years 1992 and 1993, the amount of new 
budget authority provided in appropriation Acts exceeds the 
discretionary spending limit on new budget authority for any 
category due to technical estimates made by the Director of the 
Office of Management and Budget, the adjustment is the 
amount of the excess, but not to exceed an amount (for 1992 and 
1993 together) equal to 0.042 percent of the sum of the adjusted 
discretionary limits on new budget authority for all categories 
for fiscal years 1991, 1992, and 1993 (cumulatively). 

“(F) SPECIAL OUTLAY ALLOWANCE.—If in any fiscal year out- 
lays for a category exceed the discretionary spending limit for 
that category but new budget authority does not exceed its limit 
for that category (after application of the first step of a seques- 
tration described in subsection (a)(2), if necessary), the adjust- 
ment in outlays is the amount of the excess, but not to exceed 
$2,500,000,000 in the defense category, $1,500,000,000 in the 
international category, or $2,500,000,000 in the domestic cat- 
egory (as applicable) in fiscal year 1991, 1992, or 1993, and not to 
exceed $6,500,000,000 in fiscal year 1994 or 1995 less any of the 
outlay adjustments made under subparagraph (E) for a category 
for a fiscal year. 


“SEC. 252. ENFORCING PAY-AS-YOU-GO. 


“(a) FiscaL YEARS 1992-1995 ENFoRCEMENT.—The purpose of this 
section is to assure that any legislation (enacted after the date of 
enactment of this section) affecting direct spending or receipts that 
increases the deficit in any fiscal year covered by this Act will 
trigger an offsetting sequestration. 

“(b) SEQUESTRATION; LOOK-BACK.—Within 15 calendar days after 
Congress adjourns to end a session (other than of the One Hundred 
First Congress) and on the same day as a sequestration (if any) 
under section 251 and section 253, there shall be a sequestration to 
offset the amount of any net deficit increase in that fiscal year and 
the prior fiscal year caused by all direct spending and receipts 
legislation enacted after the date of enactment of this section (after 
adjusting for any prior sequestration as provided by paragraph (2)). 
OMB shall calculate the amount of deficit increase, if any, in those 
fiscal years by adding— 

“(1) all applicable estimates of direct spending and receipts 
legislation transmitted under subsection (d) applicable to those 
fiscal years, other than any amounts included in such estimates 
resulting from— 

“(A) full funding of, and continuation of, the deposit 
insurance guarantee commitment in effect on the date of 
enactment of this section, and 
i ae 7 provisions as designated under subsection 
e); an 

“(2) the estimated amount of savings in direct spending pro- 
grams applicable to those fiscal years resulting from the prior 
year’s sequestration under this section or section 253, if any 
(except for any amounts sequestered as a result of a net deficit 
increase in the fiscal year immediately preceding the prior 
fiscal year), as published in OMB’s end-of-session sequestration 
report for that prior year. 





104 STAT. 1388-582 PUBLIC LAW 101-508—NOV. 5, 1990 


“(c) ELIMINATING A Dericit INCREASE.—(1) The amount required to 
be sequestered in a fiscal year under subsection (b) shall be obtained 
from non-exempt direct spending accounts from actions taken in the 
following order: 

“(A) First.—All reductions in automatic spending increases 
specified in section 256(a) shall be made. 

“(B) Seconp.—If additional reductions in direct spending ac- 
counts are required to be made, the maximum reductions 
permissible under sections 256(b) (guaranteed student loans) 
and 256(c) (foster care and adoption assistance) shall be made. 

“(C) Turrp.—(i) If additional reductions in direct spending 
accounts are required to be made, each remaining non-exempt 
direct spending account shall be reduced by the uniform 
percentage necessary to make the reductions in direct spending 
required by paragraph (1); except that the medicare programs 
specified in section 256(d) shall not be reduced by more than 4 
percent and the uniform percentage applicable to all other 
direct spending programs under this paragraph shall be in- 
creased (if necessary) to a level sufficient to achieve the required 
reduction in direct spending. 

“(ii) For purposes of determining reductions under clause (i), 
outlay reductions (as a result of sequestration of Commodity 
Credit Corporation commodity price support contracts in the 
fiscal year of a sequestration) that would occur in the following 
fiscal year shall be credited as outlay reductions in the fiscal 
year of the sequestration. 

“(2) For purposes of this subsection, accounts shall be assumed to 
be at the level in the baseline. 

“(d) OMB Estimmates.—As soon as practicable after Congress com- 
pletes action on any direct spending or receipts legislation enacted 
after the date of enactment of this section, after consultation with 
the Committees on the Budget of the House of Representatives and 
the Senate, CBO shall provide OMB with an estimate of the amount 
of change in outlays or receipts, as the case may be, in each fiscal 
year through fiscal year 1995 resulting from that legislation. Within 
5 calendar days after the enactment of any direct spending or 
receipts legislation enacted after the date of enactment of this 
section, OMB shall transmit a report to the House of Representa- 
tives and to the Senate containing such CBO estimate of that 
legislation, an OMB estimate of the amount of change in outlays or 
receipts, as the case may be, in each fiscal year through fiscal year 
1995 resulting from that legislation, and an explanation of any 
difference between the two estimates. Those CMB estimates shall be 
made using current economic and technical assumptions. OMB and 
CBO shall prepare estimates under this paragraph in conformance 
with scorekeeping guidelines determined after consultation among 
the House and Senate Committees on the Budget, CBO, and OMB. 

“(e) EMERGENCY LEGISLATION.—If, for fiscal year 1991, 1992, 1993, 
1994, or 1995, a provision of direct spending or receipts legislation is 
enacted that the President designates as an emergency requirement 
and that the Congress so designates in statute, the amounts of new 
budget authority, outlays, and receipts in all fiscal years through 
1995 resulting from that provision shall be designated as an emer- 
gency requirement in the reports required under subsection (d). 
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“SEC. 253. ENFORCING DEFICIT TARGETS. 2 USC 903. 


“(a) SEQUESTRATION.—Within 15 calendar days after Congress 
adjourns to end a session (other than of the One Hundred First 
Congress) and on the same day as a sequestration (if any) under 
section 251 and section 252, but after any sequestration required by 
section 251 (enforcing discretionary spending limits) or section 252 
(enforcing pay-as-you-go), there shall be a sequestration to eliminate 
the excess deficit (if any remains) if it exceeds the margin. 

“(b) Excess Dericit; Marcin.—The excess deficit is, if greater 
than zero, the estimated deficit for the budget year, minus— 

“(1) the maximum deficit amount for that year; 

“(2) the amounts for that year designated as some direct 
spending or receipts legislation under section 252(e); and 

“(3) for any fiscal year in which there is not a full adjustment 
for technical and economic reestimates, the deposit insurance 
reestimate for that year, if any, calculated under subsection (h). 

The ‘margin’ for fiscal year 1992 or 1993 is zero and for fiscal year 
1994 or 1995 is $15,000,000,000. 

“(c) DIVIDING THE SEQUESTRATION.—To eliminate the excess deficit 
in a budget year, half of the required outlay reductions shall be 
obtained from non-exempt defense accounts (accounts designated as 
function 050 in the President’s fiscal year 1991 budget submission) 
and half from non-exempt, non-defense accounts (all other non- 
exempt accounts). 

“(d) DerENsE.—Each non-exempt defense account shall be reduced 
by a dollar amount calculated by multiplying the level of 
sequestrable budgetary resources in that account at that time by the 
uniform percentage necessary to carry out subsection (c), except 
that, if any military personnel are exempt, adjustments shall be 
made under the procedure set forth in section 251(a\(3). 

“(e) Non-DEFENSE.—Actions to reduce non-defense accounts shall 
be taken in the following order: 

“(1) First.—All reductions in automatic spending increases 
under section 256(a) shall be made. 

“(2) Seconp.—If additional reductions in non-defense ac- 
counts are required to be made, the maximum reduction 
permissible under sections 256(b) (guaranteed student loans) 
and 256(c) (foster care and adoption assistance) shall be made. 

“(3) Tuirp.—(A) If additional reductions in non-defense ac- 
counts are required to be made, each remaining non-exempt, 
non-defense account shall be reduced by the uniform percentage 
necessary to make the reductions in non-defense outlays re- 
quired by subsection (c), except that— 

“(i) the medicare program specified in section 256(d) shall 
not be reduced by more than 2 percent in total including 
any reduction of less than 2 percent made under section 252 
or, if it has been reduced by 2 percent or more under section 
252, it may not be further reduced under this section; and 

“(ii) the health programs set forth in section 256(e) shall 
not be reduced by more than 2 percent in total (including 
any reduction made under section 251), 

and the uniform percent applicable to all other programs under 
this subsection shall be increased (if necessary) to a level suffi- 
cient to achieve the required reduction in non-defense outlays. 

“(B) For purposes of determining reductions under subpara- 
graph (A), outlay reduction (as a result of sequestration of 
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Commodity Credit Corporation commodity price support con- 
tracts in the fiscal year of a sequestration) that would occur in 
the following fiscal year shall be credited as outlay reductions in 
the fiscal year of the sequestration. 

“(f) BASELINE ASSUMPTIONS; PART-YEAR APPROPRIATIONS.— 

“(1) BUDGET ASSUMPTIONS.—For purposes of subsections (b), 
(c), (d), and (e), accounts shall be assumed to be at the level in 
the baseline minus any reductions required to be made under 
sections 251 and 252. 

“(2) PART-YEAR APPROPRIATIONS.—If, on the date specified in 
subsection (a), there is in effect an Act making or continuing 
appropriations for part of a fiscal year for any non-exempt 
budget account, then the dollar sequestration calculated for 
that account under subsection (d) or (e), as applicable, shall be 
subtracted from— 

“(A) the annualized amount otherwise available by law in 
that account under that or a subsequent part-year appro- 
priation; and 

“(B) when a full-year appropriation for that account is 
enacted, from the amount otherwise provided by the full- 
year appropriation; except that the amount to be seques- 
tered from that account shall be reduced (but not below 
zero) by the savings achieved by that appropriation when 
the enacted amount is less than the baseline for that 
account. 

“(g) ADJUSTMENTS TO MAxImuM Dericit AMOUNTS.— 

“(1) ADJUSTMENTS.— 

“(A) When the President submits the budget for fiscal 
year 1992, the maximum deficit amounts for fiscal years 
1992, 1993, 1994, and 1995 shall be adjusted to reflect up-to- 
date reestimates of economic and technical assumptions 
and any changes in concepts or definitions. When the Presi- 
dent submits the budget for fiscal year 1993, the maximum 
deficit amounts for fiscal years 1993, 1994, and 1995 shall be 
further adjusted to reflect up-to-date reestimates of eco- 
nomic and technical assumptions and any changes ‘in con- 
cepts or definitions. 

“(B) When submitting the budget for fiscal year 1994, the 
President may choose to adjust the maximum deficit 
amounts for fiscal years 1994 and 1995 to reflect up-to-date 
reestimates of economic and technical assumptions. If the 
President chooses to adjust the maximum deficit amount 
when submitting the fiscal year 1994 budget, the President 
may choose to invoke the same adjustment procedure when 
submitting the budget for fiscal year 1995. In each case, the 
President must choose between making no adjustment or 
the full adjustment described in paragraph (2). If the Presi- 
dent chooses to make that full adjustment, then those 
procedures for adjusting discretionary spending limits de- 
scribed in sections 251(b\1C) and 251(b\2\E), otherwise 
applicable through fiscal year 1993 or 1994 (as the case may 
be), shall be deemed to apply for fiscal year 1994 (and 1995 
if applicable). 

“(C) When the budget for fiscal year 1994 or 1995 is 
submitted and the sequestration reports for those years 
under section 254 are made (as applicable), if the President 
does not choose to make the adjustments set forth in 
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subparagraph (B), the maximum deficit amount for that 
fiscal year shall be adjusted by the amount of the adjust- 
ment to discretionary spending limits first applicable for 
that year (if any) under section 251(b). 

“(D) For each fiscal year the adjustments required to be 
made with the submission of the President’s budget for that 
year shall also be made when OMB submits the sequestra- 
tion update report and the final sequestration report for 
that year, but OMB shall continue to use the economic and 
technical assumptions in the President’s budget for that 
year. 

Each adjustment shall be made by increasing or decreasing the 
maximum deficit amounts set forth in section 601 of the 
Congressional Budget Act of 1974. 

“(2) CALCULATIONS OF ADJUSTMENTS.—The required increase 
or decrease shall be calculated as follows: 

“(A) The baseline deficit or surplus shall be calculated 
using up-to-date economic and technical assumptions, using 
up-to-date concepts and definitions, and, in lieu of the 
baseline levels of discretionary appropriations, using the 
discretionary spending limits set forth in section 601 of the 
_ Budget Act of 1974 as adjusted under section 


* 4B) The net deficit increase or decrease caused by all 
direct spending and receipts legislation enacted after the 
date of enactment of this section (after adjusting for -~ 
sequestration of direct spending accounts) shall be 
culated for each fiscal year by adding— 

“(i) the estimates of direct spending and receipts 
legislation transmitted under section 252(d) applicable 
to each such fiscal year; and 

“(ii) the estimated amount of savings in direct spend- 
ing programs applicable to each such fiscal year result- 
ing from the prior year’s sequestration under this 
section or section 252 of direct spending, if any, as 
contained in OMB’s final sequestration report for that 

year. 

«®) The amount calculated under subparagraph (B) shall 
be subtracted from the amount calculated under subpara- 
graph (A). 

“(D) The maximum deficit amount set forth in section 601 
of the Congressional Budget Act of 1974 shall be subtracted 
from the amount calculated under subparagraph (C). 

“(E) The amount calculated under subparagraph (D) shall 
be the amount of the adjustment required by paragraph (1). 

“(h) TREATMENT OF Deposit INSURANCE.— 

“(1) INITIAL ESTIMATES.—The initial estimates of the net costs 
of federal deposit insurance for fiscal year 1994 and fiscal year 
1995 (assuming full funding of, and continuation of, the deposit 
insurance guarantee commitment in effect on the date of the 
submission of the budget for fiscal year 1993) shall be set forth 
in that budget. 

“(2) REESTIMATES.—For fiscal year 1994 and fiscal year 1995, 
the amount of the reestimate of deposit insurance costs shall be 
calculated by subtracting the amount set forth under paragraph 
(1) for that year from the current estimate of deposit insurance 
costs (but assuming full funding of, and continuation of, the 
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deposit insurance guarantee commitment in effect on the date 
of submission of the budget for fiscal year 1993). 


2 USC 904. “SEC. 254. REPORTS AND ORDERS. 


“(a) TIMETABLE.—The timetable with respect to this part for any 
budget year is as follows: 


“Date: Action to be completed: 
January 21 Notification regarding optional adjust- 
ment of maximum deficit amount. 
5 days before the President’s budget CBO sequestration preview report. 
submission. 


The President’s budget submission..... OMB sequestration preview report. 
August 10 Notification regarding military person- 


nel. 

August 15 CBO sequestration update report. 

August 20 OMB sequestration update report. 

10 days after end of session... CBO final sequestration report. 

15 days after end of session OMB final sequestration report; Presi- 

dential order. 

30 days later GAO compliance report. 

“(b) SUBMISSION AND AVAILABILITY OF REPoRTS.—Each report re- 
quired by this section shall be submitted, in the case of CBO, to the 
House of Representatives, the Senate and OMB and, in the case of 
OMB, to the House of Representatives, the Senate, and the Presi- 
dent on the day it is issued. On the following day a notice of the 
report shall be printed in the Federal Register. 

“(c) OpTIONAL ADJUSTMENT OF Maximum Dericir AMOUNTS.— 
With respect to budget year 1994 or 1995, on the date specified in 
subsection (a) the President shall notify the House of Representa- 
tives and the Senate of his decision regarding the optional adjust- 
ment of the maximum deficit amount (as allowed under section 
253(g\(1\(B)). 

“(d) SEQUESTRATION PREVIEW REPORTS.— 

“(1) REPORTING REQUIREMENT.—On the dates specified in 
subsection (a), OMB and CBO shall issue a preview report 
regarding discretionary, pay-as-you-go, and deficit sequestration 
based on laws enacted through those dates. 

“(2) DISCRETIONARY SEQUESTRATION REPORT.—The preview re- 
ports shall set forth estimates for the current year and each 
subsequent year through 1995 of the applicable discretionary 
spending limits for each category and an explanation of any 
adjustments in such limits under section 251. 

(8) Pay-AS-YOU-GO SEQUESTRATION REPORTS.—The preview re- 
ports shall set forth, for the current year and the budget year, 
estimates for each of the following: 

“(A) The amount of net deficit increase or decrease, if 
any, calculated under subsection 252(b). 

“(B) A list identifying each law enacted and sequestration 
implemented after the date of enactment of this section 
included in the calculation of the amount of deficit increase 
= decrease and specifying the budgetary effect of each such 
aw. 

“(C) The sequestration percentage or (if the required 
sequestration percentage is greater than the maximum 
allowable percentage for medicare) percentages necessary 
to eliminate a deficit increase under section 252(c). 

“(4) DEFICIT SEQUESTRATION REPORTS.—The preview reports 


shall set forth for the budget year estimates for each of the 
following: 
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“(A) The maximum deficit amount, the estimated deficit 
calculated under section 253(b), the excess deficit, and the 


argin. 

“(B) The amount of reductions required under section 
252, the excess deficit remaining after those reductions 
have been made, and the amount of reductions required 
from defense accounts and the reductions required from 
non-defense accounts. 

“(C) The sequestration percentage necessary to achieve 
oon _ reduction in defense accounts under section 

“(D) The reductions required under sections 253(e\(1) and 
253(e)(2). 

“(E) The sequestration percentage necessary to achieve 
the required reduction in non-defense accounts under sec- 
tion 253(e)(8). 

The CBO report need not set forth the items other than the 
maximum deficit amount for fiscal year 1992, 1993, or any fiscal 
year for which the President notifies the House of Representa- 
tives and the Senate that he will adjust the maximum deficit 
amount under the option under section 253(g)(1)(B). 

“(5) EXPLANATION OF DIFFERENCES.—The OMB reports shall 
explain the differences between OMB and CBO estimates for 
each item set forth in this subsection. 

“(e) NotIFICATION REGARDING Military PERSONNEL.—On or 
before the date specified in subsection (a), the President shall notify 
the Congress of the manner in which he intends to exercise flexibil- 
ity with respect to military personnel accounts under section 255(h). 

“(f) SEQUESTRATION UppaTE Reports.—On the dates specified in 
subsection (a), OMB and CBO shall issue a sequestration update 
report, reflecting laws enacted through those dates, containing all of 
the information required in the sequestration preview reports. 

“(g) FINAL SEQUESTRATION REPORTS.— 

“(1) REPORTING REQUIREMENT.—On the dates specified in 
subsection (a), OMB and CBO shall issue a final sequestration 
report, updated to reflect laws enacted through those dates. 

“(2) DISCRETIONARY SEQUESTRATION REPORTS.—The final re- 
ports shall set forth estimates for each of the following: 

“(A) For the current year and each subsequent year 
through 1995 the pn discretionary spending limits 
for each category and an explanation of any adjustments in 
such limits under section 251. 

“(B) For the current year and the budget year the esti- 
mated new budget authority and outlays for each category 
and the breach, if any, in each category. 

“(C) For each category for which a sequestration is re- 
quired, the sequestration percentages necessary to achieve 
the required reduction. 

“(D) For the budget year, for each account to be seques- 
tered, estimates of the baseline level of sequestrable budg- 
etary resources and resulting outlays and the amount of 
budgetary resources to be sequestered and resulting outlay 
reductions. 

“(8) PAy-AS-YOU-GO AND DEFICIT SEQUESTRATION REPORTS.—The 
final reports shall contain all the information required in the 
pay-as-you-go and deficit sequestration preview reports. In addi- 
tion, these reports shall contain, for the budget year, for each 
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account to be sequestered, estimates of the baseline level of 
sequestrable budgetary resources and resulting outlays and the 
amount of tc gg Mages to be sequestered and resulting 
outlay reductions. The reports shall also contain estimates of 
the effects on outlays of the sequestration in each outyear 
through 1995 for direct spending programs. 

“(4) EXPLANATION OF DIFFERENCES.—The OMB report shall 
explain any differences between OMB and CBO estimates of the 
amount of any net deficit change calculated under subsection 
252(b), any excess deficit, any breach, and any required seques- 
tration percentage. The OMB report shall also explain dif- 
ferences in the amount of sequesterable resources for any 
budget account to be reduced if such difference is greater than 
$5,000,000. 

“(5) PRESIDENTIAL ORDER.—On the date specified in subsection 
(a), if in its final sequestration report OMB estimates that any 
sequestration is required, the President shall issue an order 
fully implementing without change all sequestrations required 
by the OMB calculations set forth in that report. This order 
shall be effective on issuance. 

“(h) WITHIN-SESSION SEQUESTRATION REPORTS AND OrDER.—If an 
appropriation for a fiscal year in progress is enacted (after Congress 
adjourns to end the session for that budget year and before July 1 of 
that fiscal year) that causes a breach, 10 days later CBO shall issue a 
report containing the information required in paragraph (g)(2). Fif- 
teen days after enactment, OMB shall issue a report containing the 
information required in paragraphs (g)(2) and (g\4). On the same 
day as the OMB report, the President shall issue an order fully 
implementing without change all sequestrations required by the 
OMB calculations set forth in that report. This order shall be 
effective on issuance. 

“() GAO CompuiaNcE Report.—On the date specified in subsec- 
tion (a), the Comptroller General shall submit to the Congress and 
the President a report on— 

“(1) the extent to which each order issued by the President 
under this section complies with all of the requirements con- 
tained in this part, either certifying that the order fully and 
accurately complies with such requirements or indicating the 
respects in which it does not; and 

“(2) the extent to which each report issued by OMB or CBO 
under this section complies with all of the requirements con- 
tained in this part, either certifying that the report fully and 
accurately complies with such requirements or indicating the 
respects in which it does not. 

“G) Low-GrowtH Report.—At any time, CBO shall notify the 
Congress if— 

“(1) during the period consisting of the quarter during which 
such notification is given, the quarter preceding such notifica- 
tion, and the 4 quarters following such notification, CBO or 
OMB has determined that real economic growth is projected or 
estimated to be less than zero with respect to each of any 2 
consecutive quarters within such period; or 

“(2) the most recent of the Department of Commerce’s ad- 
vance preliminary or final reports of actual real economic 
growth indicate that the rate of real economic growth for each 
of the most recently reported quarter and the immediately 
preceding quarter is less than one percent. 
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“(k) ECONOMIC AND TECHNICAL ASSUMPTIONS.—In all reports re- 
quired by this section, OMB shall use the same economic and 
technical assumptions as used in the most recent budget submitted 
aa President under section 1105(a) of title 31, United States 

(b) Section 250: Derinitions.—Paragraph (12) of section 257 of 
such Act (as in effect immediately before the date of enactment of 
this Act) is redesignated as a new paragraph (21) of section 250(c). 

(c) Section 255: Exempt PROGRAMS AND ACTIVITIES.— 

(1) Section 255(a) of such Act is amended to read as follows: 

“(a) Socia Security BENEFITS AND TIER I RAILROAD RETIREMENT 
BENEF!Ts.—Benefits payable under the old-age, survivors, and 
disability insurance program established under title II of the Social 
Security Act, and benefits payable under section 3(a), 3(f(3), 4(a), or 
4(f) of the Railroad Retirement Act of 1974, shall be exempt from 
reduction under any order issued under this part.” 

(2) Section 255(e) of such Act is amended to read as follows: 

“(e) Non-DerENsE UNoBLIGATED BALANCES.—Unobligated bal- 
ances of budget authority carried over from prior fiscal years, except 
balances in the defense category, shall be exempt from reduction 
under any order issued under this part.”’. 

(3) Section 255(g1B) of such Act is amended by inserting 
after the item relating to Railroad retirement tier II the 
following: 
on supplemental annuity pension fund (60-8012-0-7- 

(4) Section 255 of such Act is amended by inserting at the end 
the following: 

“(h) OpTIONAL EXEMPTION OF MILITARY PERSONNEL.— 

“(1) The President may, with respect to any military person- 
nel account, exempt that account from sequestration or provide 
for iy. lower uniform percentage reduction than would otherwise 
ap 

0) The President may not use the authority provided by 
paragraph (1) unless he notifies the Congress of the manner in 
which such authority will be exercised on or before the initial 
snapshot date for the budget year.’ 

(d) Section 256: Exceptions, Limrrations, AND SPECIAL RULES.— 

(1) Section 256(a) of such Act is amended to read as follows: 

“(a) AuTOMATIC SPENDING INCREASES.—Automatic spending in- 
creases are increases in outlays due to changes in indexes in the 
following programs: 

“(1) National Wool Act; 

“(2) Special milk program; and 

“(3) Vocational rehabilitation basic State grants. 

In those programs all amounts other than the automatic spending 
increases shall be exempt from reduction under any order issued 
under this part.” 

(2) Section 256 of such Act is amended by redesignating 
subsection (b) as subsection (h), subsection (c) as subsection (b), 
subsection (e) as subsection (f), subsection (f) as subsection (c), 
subsection (h) as subsection (i), and subsection (k) as subsection 
(e), by repealing subsections (i) and (1), and by inserting at the 
end the following: 

“(k) SpeciaL RULEs FOR THE JOBS Portion or AFDC.— 

“(1) FULL AMOUNT OF SEQUESTRATION REQUIRED.— order 
issued by the President under section 254 shall accomplish the 
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full amount of any required sequestration of the job opportuni- 
ties and basic skills training program under section 402(a\(19), 
and part F of title VI, of the Social Security Act, in the manner 
specified in this subsection. Such an order may not reduce any 
Federal matching rate pursuant to section 403(1) of the Social 
Security Act. 

“(2) NEW ALLOTMENT FORMULA.— 

“(A) GENERAL RULE.—Notwithstanding section 403(k) of 
the Social Security Act, each State’s percentage share of the 
amount available after sequestration for direct spending 
pursuant to section 403(1) of such Act for the fiscal year to 
which the sequestration applies shall be equal to— 

“(i) the lesser of— 

“(I that percentage of the total amount paid to 
the States pursuant to such section 403(1) for the 
prior fiscal year that is represented by the amount 
paid to such State pursuant to such section 403() 
for the prior fiscal year; or 

“(ID the amount that would have been allotted to 
such State pursuant to such section 403(k) had the 
sequestration not been in effect. 

“(B) REALLOTMENT OF AMOUNTS REMAINING UNALLOTTED 
AFTER APPLICATION OF GENERAL RULE.—Any amount made 
available after sequestration for direct spending pursuant 
to section 403(1) of the Social Security Act for the fiscal year 
to which the sequestration applies that remains unallotted 
as a result of subparagraph (A) of this paragraph shall be 
allotted among the States in proportion to the absolute 
difference between the amount allotted, respectively, to 
each State as a result of such subparagraph and the amount 
that would have been allotted to such State pursuant to 
section 403(k) of such Act had the sequestration not been in 
effect, except that a State may not be allotted an amount 
under this subparagraph that results in a total allotment to 
the State under this paragraph of more than the amount 
that would have been allotted to such State pursuant to 
such section 403(k) had the sequestration not been in effect. 

“() Errects or SEQUESTRATION.—The effects of sequestration shall 
be as follows: 

“(1) Budgetary resources sequestered from any account other 
than a trust or special fund account shall be permanently 
cancelled. 

“(2) Except as otherwise provided, the same percentage 
sequestration shall apply to all programs, projects, and activi- 
ties within a budget account (with programs, projects, and 
activities as delineated in the appropriation Act or accompany- 
ing report for the relevant fiscal year covering that account, or 
for accounts not included in appropriation Acts, as delineated in 
the most recently submitted President’s budget). 

“(3) Administrative regulations or similar actions implement- 
ing a sequestration shall be made within 120 days of the seques- 
tration order. To the extent that formula allocations differ at 
different levels of budgetary resources within an account, pro- 
gram, project, or activity, the sequestration shall be interpreted 
as producing a lower total appropriation, with the remaining 
amount of the appropriation being obligated in a manner 
consistent with program allocation formulas in substantive law. 
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“(4) Except as otherwise provided, obligations in sequestered 
accounts shall be reduced only in the fiscal year in which a 
sequester occurs. 

“(5) If an automatic spending increase is sequestered, the 
increase (in the applicable index) that was disregarded as a 
result of that sequestration shall not be taken into account in 
any subsequent fiscal year. 

“(6) Except as otherwise provided, sequestration in trust and 
special fund accounts for which obligations are indefinite shall 
be taken in a manner to ensure that obligations in the fiscal 
year of a sequestration are reduced, from the level that 
would actually have occurred, by the applicable sequestration 
percentage.”’. 

(3) Section 256 of such Act is amended by striking “section 2 USC 906. 
252” each place it appears and by inserting “section 254”. 

(4) Section 256(c) (as redesignated) of such Act is amended by 
inserting after the first sentence the following: ‘No State’s 
matching payments from the Federal Government for foster 
care maintenance payments or for adoption assistance mainte- 
nance payments may be reduced by a percentage exceeding the 
applicable domestic sequestration percentage.” 

(5) Section 256(d)\(1) of such Act is amended to read as follows: 

“(1) CALCULATION OF REDUCTION IN INDIVIDUAL PAYMENT 
AMOUNTS.—To achieve the total percentage reduction in those 
programs required by sections 252 and 253, and notwithstanding 
section 710 of the Social Security Act, OMB shall determine, 
and the applicable Presidential order under section 254 shall 
implement, the percentage reduction that shall apply to pay- 
ments under the health insurance programs under title XVIII 
of the Social Security Act for services furnished after the order 
is issued, such that the reduction made in payments under that 
order shall achieve the required total percentage reduction in 
oe payments for that fiscal year as determined on a 12-month 

asis 

(6) Section 256(d)(2(C) of such Act is repealed. 

yn BASELINE.—(1) Section 257 of such Act is amended to read 2 USC 907. 
as follows: 


“SEC. 257. THE BASELINE. 


“(a) In GENERAL.—For any budget year, the baseline refers to a 
projection of current-year levels of new budget authority, outlays, 
revenues, and the surplus or deficit into the budget year and the 
outyears based on laws enacted through the applicable date. 

“(b) Direct SPENDING AND Recerpts.—For the budget year and 
each outyear, the baseline shall be calculated using the following 
assumptions: 

“(1) IN GENERAL.—Laws providing or creating direct spending 
and receipts are assumed to operate in the manner specified in 
those laws for each such year and funding for entitlement 
authority is assumed to be adequate to make all payments 
required by those laws. 

“(2) Exceptions.—(A) No program with estimated current- 
year outlays greater than $50 million shall be assumed to expire 
in the budget year or outyears. 

“(B) The increase for veterans’ compensation for a fiscal year 
is assumed to be the same as that required by law for veterans’ 
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pensions unless otherwise provided by law enacted in that 
session. 

“(C) Excise taxes dedicated to a trust fund, if expiring, are 
assumed to be extended at current rates. 

“(3) HosPITAL INSURANCE TRUST FUND.—Notwithstanding any 
other provision of law, the receipts and disbursements of the 
Hospital Insurance Trust Fund shall be included in all calcula- 
tions required by this Act. 

“(c) DISCRETIONARY APPROPRIATIONS.—For the budget year and 
each outyear, the baseline shall be calculated using the following 
assumptions regarding all amounts other than those covered by 
subsection (b): 

“(1) INFLATION OF CURRENT-YEAR APPROPRIATIONS.—Budgetary 
resources other than unobligated balances shall be at the level 
provided for the budget year in full-year appropriation Acts. If 
for any account a full-year appropriation has not yet been 
enacted, budgetary resources other than unobligated balances 
shall be at the level available in the current year, adjusted 
sequentially and cumulatively for expiring housing contracts as 
specified in paragraph (2), for social insurance administrative 
expenses as specified in paragraph (3), to offset pay absorption 
and for pay annualization as specified in paragraph (4), for 
inflation as specified in paragraph (5), and to account for 
changes required by law in the level of agency payments for 
personnel benefits other than pay. 

“(2) EXPIRING HOUSING CONTRACTS.—New budget authority to 
renew expiring multiyear subsidized housing contracts shall be 
adjusted to reflect the difference in the number of such con- 
tracts that are scheduled to expire in that fiscal year and the 
number expiring in the current year, with the per-contract 
renewal cost equal to the average current-year cost of renewal 
contracts. 

“(3) SOCIAL INSURANCE ADMINISTRATIVE EXPENSES.— Budgetary 
resources for the administrative expenses of the following trust 
funds shall be adjusted by the percentage change in the bene- 
ficiary population from the current year to that fiscal year: the 
Federal Hospital Insurance Trust Fund, the Supplementa: 
Medical Insurance Trust Fund, the Unemployment Trust Fund, 
and the railroad retirement account. 

“(4) Pay ANNUALIZATION; OFFSET TO PAY ABSORPTION.—Cur- 
rent-year new budget authority for Federal employees shall be 
adjusted to reflect the full 12-month costs (without absorption) 
of any pay adjustment that occurred in that fiscal year. 

“(5) InFLaTorS.—The inflator used in paragraph (1) to adjust 
budgetary resources relating to personnel shall be the percent 
by which the average of the Bureau of Labor Statistics Employ- 
ment Cost Index (wages and salaries, private industry workers) 
for that fiscal year differs from such index for the current year. 
The inflator used in paragraph (1) to adjust all other budgetary 
resources shall be the percent by which the average of the 
estimated gross national product fixed-weight price index for 
that fiscal year differs from the average of such estimated index 
for the current year. 

“(6) CURRENT-YEAR APPROPRIATIONS.—If, for any account, a 
continuing appropriation is in effect for less than the entire 
current year, then the current-year amount shall be assumed to 
equal the amount that would be available if that continuing 
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appropriation covered the entire fiscal year. If law permits the 
transfer of budget authority among budget accounts in the 
current year, the current-year level for an account shall reflect 
transfers accomplished by the submission of, or assumed for the 
current year in, the President’s original budget for the budget 
year. 

“(d) Up-to-Date Concepts.—In deriving the baseline for any 
budget year or outyear, current-year amounts shall be calculated 
using the concepts and definitions that are required for that budget 
year.”. 

(2) Section 251(aX(6\) of such Act (as in effect immediately before 
the date of enactment of this Act) is redesignated as section 257(e) of 
such Act. Section 257(e) is amended by striking “assuming, for 
purposes of this paragraph and subparagraph (Ai) of paragraph (3), 
that the” and inserting “The’’. 

(f) Such Act is amended by inserting after section 257 the 
following: 


“SEC. 258. SUSPENSION IN THE EVENT OF WAR OR LOW GROWTH. 2 USC 907a. 


“(a) PROCEDURES IN THE EvENT OF A Low GrowTH ReEport.— 
“(1) TriGGER.—Whenever CBO issues a low-growth report 
under section 254(j), the Majority Leader of the House of Rep- 
resentatives may, and the Majority Leader of the Senate shall, 
introduce a joint resolution (in the form set forth in paragraph 
(2)) declaring that the conditions specified in section 254(j) are 
met and suspending the relevant provisions of this title, titles 
III and VI of the Congressional Budget Act of 1974, and section 
1103 of title 31, United States Code. 

“(2) FoRM OF JOINT RESOLUTION.— 

“(A) The matter after the resolving clause in any joint 
resolution introduced pursuant to paragraph (1) shall be as 
follows: “That the Congress declares that the conditions 
specified in section 254(j) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 are met, and the 
implementation of the Congressional Budget and Impound- 
ment Control Act of 1974, chapter 11 of title 31, United 
States Code, and part C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 are modified as described 
in section 258(b) of the Balanced Budget and Emergency 
Deficit Control Act of 1985.’. 

“(B) The title of the joint resolution shall be ‘Joint resolu- 
tion suspending certain provisions of law pursuant to sec- 
tion 258(aX2) of the Balanced Budget and Emergency 
Deficit Control Act of 1985.’; and the joint resolution shall 
not contain any preamble. 

“(3) COMMITTEE ACTION.—Each joint resolution introduced 
pursuant to paragraph (1) shall be referred to the appropriate 
committees of the House of Representatives or the Committee 
on the Budget of the Senate, as the case may be; and such 
Committee shall report the joint resolution to its House without 
amendment on or before the fifth day on which such House is in 
session after the date on which the joint resolution is intro- 
duced. If the Committee fails to report the joint resolution 
within the five-day period referred to in the preceding sentence, 
it shall be automatically discharged from further consideration 
of the joint resolution, and the joint resolution shall be placed 
on the appropriate calendar. 
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“(4) CONSIDERATION OF JOINT RESOLUTION.— 

“(A) A vote on final passage of a joint resolution reported 
to the Senate or discharged pursuant to paragraph (3) shall 
be taken on or before the close of the fifth calendar day of 
session after the date on which the joint resolution is 
reported or after the Committee has been discharged from 
further consideration of the joint resolution. If prior to the 
passage by one House of a joint resolution of that House, 
that House receives the same joint resolution from the 
other House, then— 

“(i) the procedure in that House shall be the same as 
if no such joint resolution had been received from the 
other House, but 

“(ii) the vote on final passage shall be on the joint 
resolution of the other House. 

When the joint resolution is agreed to, the Clerk of the 
House of Representatives (in the case of a House joint 
resolution agreed to in the House of Representatives) or the 
Secretary of the Senate (in the case of a Senate joint 
resolution agreed to in the Senate) shall cause the joint 
resolution to be engrossed, certified, and transmitted to the 
other House of the Congress as soon as practicable. 

“(B\i) In the Senate, a joint resolution under this para- 
graph shall be privileged. It shall not be in order to move to 
reconsider the vote by which the motion is agreed to or 
disagreed to. 

“(ii) Debate in the Senate on a joint resolution under this 
paragraph, and all debatable motions and appeals in 
connection therewith, shall be limited to not more than five 
hours. The time shall be equally divided between, and 
controlled by, the majority leader and the minority leader 
or their designees. 

“(iii) Debate in the Senate on any debatable motion or 
appeal in connection with a joint resolution under this 
paragraph shall be limited to not more than one hour, to be 
equally divided between, and controlled by, the mover and 
the manager of the joint resolution, except that in the event 
the manager of the joint resolution is in favor of any such 
motion or appeal, the time in opposition thereto shall be 
controlled by the minority leader or his designee. 

“(iv) A motion in the Senate to further limit debate on a 
joint resolution under this paragraph is not debatable. A 
motion to table or to recommit a joint resolution under this 
paragraph is not in order. 

“(C) No amendment to a joint resolution considered 
under this paragraph shall be in order in the Senate. 

“(b) SUSPENSION OF SEQUESTRATION. PROCEDURES.— Upon the enact- 
ment of a declaration of war or a joint resolution described in 
subsection (a)— 

“(1) the subsequent issuance of any sequestration report or 
any sequestration order is precluded; 

*(2) sections 302(f), 310(d), 311(a), and title VI of the Congres- 
sional Budget Act of 1974 are suspended; and 

“(3) section 1103 of title 31, United States Code, is suspended. 

“(c) RESTORATION OF SEQUESTRATION PROCEDURES.— 

“(1) In the event of a suspension of sequestration procedures 
due to a declaration of war, then, effective with the first fiscal 
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year that begins in the session after the state of war is con- 
cluded by Senate ratification of the necessary treaties, the 
provisions of subsection (b) triggered by that declaration of war 
are no longer effective. 

“(2) In the event of a suspension of sequestration procedures 
due to the enactment of a joint resolution described in subse¢- 
tion (a), then, effective with regard to the first fiscal year 
beginning at least 12 months after the enactment of that resolu- 
tion, the provisions of subsection (b) triggered by that resolution 
are no longer effective. 


“SEC. 258A. MODIFICATION OF PRESIDENTIAL ORDER. 


“(a) INTRODUCTION OF JOINT RESOLUTION.—At any time after the 
Director of OMB issues a final sequestration report under section 
254 for a fiscal year, but before the close of the twentieth calendar 
day of the session of Congress beginning after the date of issuance of 
such report, the majority leader of either House of Congress may 
introduce a joint resolution which contains provisions directing the 
President to modify the most recent order issued under section 254 
or provide an alternative to reduce the deficit for such fiscal year. 
After the introduction of the first such joint resolution in either 
House of Congress in any calendar year, then no other joint resolu- 
tion introduced in such House in such calendar year shall be subject 
to the procedures set forth in this section. 

“(b) PROCEDURES FOR CONSIDERATION OF JOINT RESOLUTIONS.— 

“(1) REFERRAL TO COMMITTEE.—A joint resolution introduced 
in the Senate under subsection (a) shall not be referred to a 
committee of the Senate and shall be placed on the calendar 
pending disposition of such joint resolution in accordance with 
this subsection. 

“(2) CONSIDERATION IN THE SENATE.—On or after the third 
calendar day (excluding Saturdays, Sundays, and legal holidays) 
beginning after a joint resolution is introduced under subsection 
(a), notwithstanding any rule or precedent of the Senate, includ- 
ing Rule XXII of the Standing Rules of the Senate, it is in order 
(even though a previous motion to the same effect has been 
disagreed to) for any Member of the Senate to move to proceed 
to the consideration of the joint resolution. The motion is not in 
order after the eighth calendar day (excluding Saturdays, Sun- 
days, and legal holidays) beginning after a joint resolution (to 
which the motion applies) is introduced. The joint resolution is 
privileged in the Senate. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the joint 
resolution is agreed to, the Senate shall immediately proceed to 
consideration of the joint resolution without intervening 
motion, order, or other business, and the joint resolution shall 
remain the unfinished business of the Senate until disposed of. 

“(3) DEBATE IN THE SENATE.— 

“(A) In the Senate, debate on a joint resolution intro- 
duced under subsection (a), amendments thereto, and all 
debatable motions and appeals in connection therewith 
shall be limited to not more than 10 hours, which shall be 
divided equally between the majority leader and the minor- 
ity leader (or their designees). 

“(B) A motion to postpone, or a motion to proceed to the 
consideration of other business is not in order. A motion to 
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reconsider the vote by which the joint resolution is agreed 
to or disagreed to is not in order, and a motion to recommit 
the joint resolution is not in order. 

“(CXi) No amendment that is not germane to the provi- 
sions of the joint resolution or to the order issued under 
section 254 shall be in order in the Senate. In the Senate, an 
amendment, any amendment to an amendment, or any 
debatable motion or appeal is debatable for not to exceed 30 
minutes to be equally divided between, and controlled by, 
the mover and the majority leader (or their designees), 
except that in the event that the majority leader favors the 
amendment, motion, or appeal, the minority leader (or the 
minority leader’s designee) shall control the time in opposi- 
tion to the amendment, motion, or appeal. 

“i) In the Senate, an amendment that is otherwise in 
order shall be in order notwithstanding the fact that it 
amends the joint resolution in more than one place or 
amends language previously amended. It shall not be in 
order in the Senate to vote on the question of agreeing to 
such a joint resolution or any amendment thereto unless 
the figures then contained in such joint resolution or 
amendment are mathematically consistent. 

“(4) VoTE ON FINAL PASSAGE.—Immediately following the 
conclusion of the debate on a joint resolution introduced under 
subsection (a), a single quorum calli at the conclusion of the 
debate if requested in accordance with the rules of the Senate, 
and the disposition of any pending amendments under para- 
graph (3), the vote on final passage of the joint resolution shall 
occur. 

“(5) AppEALS.—Appeals from the decisions of the Chair shall 
be decided without debate. 

“(6) CONFERENCE REPORTS.—In the Senate, points of order 
under titles III, IV, and VI of the Congressional Budget Act of 
1974 are applicable to a conference report on the joint resolu- 
tion or any amendments in disagreement thereto. 

“(7) RESOLUTION FROM OTHER HOUSE.—If, before the passage by 
the Senate of a joint resolution of the Senate introduced under 
subsection (a), the Senate receives from the House of Represent- 
atives a joint resolution introduced under subsection (a), then 
the following procedures shall apply: 

“(A) The joint resolution of the House of Representatives 
shall not be referred to a committee and shall be placed on 
the calendar. 

“(B) With respect to a joint resolution introduced under 
subsection (a) in the Senate— 

“(i) the procedure in the Senate shall be the same as 
: no joint resolution had been received from the House; 


ut 

“(ii the vote on final passage shall be on the joint 
resolution of the House if it is identical to the joint 
resolution then pending for passage in the Senate; or 

“UD if the joint resolution from the House is not 
identical to the joint resolution then pending for pas- 
sage in the Senate and the Senate then passes the 
Senate joint resolution, the Senate shall be considered 
to have passed the House joint resolution as amended 
by the text of the Senate joint resolution. 
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“(C) Upon disposition of the joint resolution received from 
the House, it shall no longer be in order to consider the 
resolution originated in the Senate. 

“(8) SENATE ACTION ON HOUSE RESOLUTION.—If the Senate 
receives from the House of Representatives a joint resolution 
introduced under subsection (a) after the Senate has disposed of 
a Senate originated resolution which is identical to the House 
passed joint resolution, the action of the Senate with regard to 
the disposition of the Senate originated joint resolution shall be 
deemed to be the action of the Senate with regard to the House 
originated joint resolution. If it is not identical to the House 
passed joint resolution, then the Senate shall be considered to 
have passed the joint resolution of the House as amended by the 
text of the Senate joint resolution.”’. 

(g) Such Act is amended by inserting after section 258A the 
following: 


“SEC. 258B. FLEXIBILITY AMONG DEFENSE PROGRAMS, PROJECTS, AND 2 USC 907c. 
ACTIVITIES. 


“(a) Subject to subsections (b), (c), and (d), new budget authority 
and unobligated balances for any programs, projects, or activities 
within major functional category 050 (other than a military person- 
nel account) may be further reduced beyond the amount specified in 
an order issued by the President under section 254 for such fiscal 
year. To the extent such additional reductions are made and result 
in additional outlay reductions, the President may provide for lesser 
reductions in new budget authority and unobligated balances for 
other programs, projects, or activities within major functional cat- 
egory 050 for such fiscal year, but only to the extent that the 
resulting outlay increases do not exceed the additional outlay reduc- 
tions, and no such program, project, or activity may be increased 
above the level actually made available by law in appropriation Acts 
(before taking sequestration into account). In making calculations 
under this subsection, the President shall use account outlay rates 
that are identical to those used in the report by the Director of OMB 
under section 254. 

“(b) No actions taken by the President under subsection (a) for a 
fiscal year may result in a domestic base closure or realignment that 
= otherwise be subject to section 2687 of title 10, United States 


e. 
“(c) The President may not exercise the authority provided by this 
paragraph for a fiscal year unless— 

“(1) the President submits a single report to Congress specify- 
ing, for each account, the detailed changes proposed to be made 
for such fiscal year pursuant to this section; 

“(2) that report is submitted within 5 calendar days of the 
start of the next session of Congress; and 

“(3) a joint resolution affirming or modifying the changes 
ge by the President pursuant to this paragraph becomes 

aw. 
“(d) Within 5 calendar days of session after the President submits 
a report to Congress under subsection (c\1) for a fiscal year, the 
majority leader of each House of Congress shall (by request) intro- 
duce a joint resolution which contains provisions affirming the 
changes proposed by the President pursuant to this paragraph. 
“(e(1) The matter after the resolving clause in any joint resolution 
introduced pursuant to subsection (d) shall be as follows: ‘That the 
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report of the President as submitted on [Insert Date] under section 
258B is hereby approved.’. 

“(2) The title of the joint resolution shall be ‘Joint resolution 
approving the report of the President submitted under section 258B 
of the Balanced Budget and Emergency Deficit Control Act of 1985.’. 

“(3) Such joint resolution shall not contain any preamble. 

“(f)(1) A joint resolution introduced in the Senate under subsec- 
tion (d) shall be referred to the Committee on Appropriations, and if 
not reported within 5 calendar days (excluding Saturdays, Sundays, 
and legal holidays) from the date of introduction shall be considered 
as having been discharged therefrom and shall be placed on the 
appropriate calendar pending disposition of such joint resolution in 
accordance with this subsection. In the Senate, no amendment 
proposed in the Committee on Appropriations shall be in order other 
than an amendment (in the nature of a substitute) that is germane 
or relevant to the provisions of the joint resolution or to the order 
issued under section 254. For purposes of this paragraph, an amend- 
ment shall be considered to be relevant if it relates to function 050 
(national defense). 

“(2) On or after the third calendar day (excluding Saturdays, 
Sundays, and legal holidays) beginning after a joint resolution is 
placed on the Senate calendar, notwithstanding any rule or prece- 
dent of the Senate, including Rule XXII of the Standing Rules of the 
Senate, it is in order (even though a previous motion to the same 
effect has been disagreed to) for any Member of the Senate to move 
to proceed to the consideration of the joint resolution. The motion is 
not in order after the eighth calendar day (excluding Saturdays, 
Sundays, and legal holidays) beginning after such joint resolution is 
placed on the appropriate calendar. The motion is not debatable. 
The joint resolution is privileged in the Senate. A motion to re- 
consider the vote by which the motion is agreed to or disagreed to 
shall not be in order. If a motion to proceed to the consideration of 
the joint resolution is agreed to, the Senate shall immediately 
proceed to consideration of the joint resolution without intervening 
motion, order, or other business, and the joint resolution shall 
remain the unfinished business of the Senate until disposed of. 

“(g\(1) In the Senate, debate on a joint resolution introduced under 
subsection (d), amendments thereto, and all debatable motions and 
appeals in connection therewith shall be limited to not more than 10 
hours, which shall be divided equally between the majority leader 
and the minority leader (or their designees). 

“(2) A motion to postpone, or a motion to proceed to the consider- 
ation of other business is not in order. A motion to reconsider the 
vote by which the joint resolution is agreed to or disagreed to is not 
in order. In the Senate, a motion to recommit the joint resolution is 
not in order. 

“(hX1) No amendment that is not germane or relevant to the 
provisions of the joint resolution or to the order issued under section 
254 shall be in order in the Senate. For purposes of this paragraph, 
an amendment shall be considered to be relevant if it relates to 
function 050 (national defense). In the Senate, an amendment, any 
amendment to an amendment, or any debatable motion or appeal is 
debatable for not to exceed 30 minutes to be equally divided be- 
tween, and controlled by, the mover and the majority leader (or 
their designees), except that in the event that the majority leader 
favors the amendment, motion, or appeal, the minority leader (or 
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the minority leader’s designee) shall control the time in opposition 
to the amendment, motion, or appeal. 

“(2) In the Senate, an amendment that is otherwise in order shall 
be in order notwithstanding the fact that it amends the joint 
resolution in more than one place or amends language previously 
amended, so long as the amendment makes or maintains mathe- 
matical consistency. It shall not be in order in the Senate to vote on 
the question of agreeing to such a joint resolution or any amend- 
ment thereto unless the figures then contained in such joint 
resolution or amendment are mathematically consistent. 

“(3) It shall not be in order in the Senate to consider any amend- 
ment to any joint resolution introduced under subsection (d) or any 
conference report thereon if such amendment or conference report 
would have the effect of decreasing any specific budget outlay 
reductions below the level of such outlay reductions provided in 
such joint resolution unless such amendment or conference report 
makes a reduction in other specific budget outlays at least equiva- 
lent to any increase in outlays provided by such amendment or 
conference report. 

“(4) For purposes of the application of paragraph (3), the level of 
outlays and specific budget outlay reductions provided in an amend- 
ment shall be determined on the basis of estimates made by the 
Committee on the Budget of the Senate. 

“(i) Immediately following the conclusion of the debate on a joint 
resolution introduced under subsection (d), a single quorum call at 
the conclusion of the debate if requested in accordance with the 
rules of the Senate, and the disposition of any pending amendments 
under subsection (h), the vote on final passage of the joint resolution 
shall occur. 

“(j) Appeals from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate to the procedure relating to a joint 
a described in subsection (d) shall be decided without 

ebate. 

“(k) In the Senate, points of order under titles III and IV of the 
Congressional Budget Act of 1974 (including points of order under 
sections 302(c), 303(a), 306, and 401(b\(1)) are applicable to a con- 
ference report on the joint resolution or any amendments in dis- 
agreement thereto. 

“()) If, before the passage by the Senate of a joint resolution of the 
Senate introduced under subsection (d), the Senate receives from the 
House of Representatives a joint resolution introduced under subsec- 
tion (d), then the following procedures shall apply: 

“(1) The joint resolution of the House of Representatives shall 
not be referred to a committee. 
“(2) With respect to a joint resolution introduced under 
subsection (d) in the Senate— 
“(A) the procedure in the Senate shall be the same as if 
no joint resolution had been received from the House; but 
“(B)G) the vote on final passage shall be on the joint 
resolution of the House if it is identical to the joint resolu- 
tion then pending for passage in the Senate; or 
“(ii) if the joint resolution from the House is not identical 
to the joint resolution then pending for passage in the 
Senate and the Senate then passes the Senate joint resolu- 
tion, the Senate shall be considered to have passed the 
House joint resolution as amended by the text of the Senate 
joint resolution. 
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2 USC 907d. 


“(3) Upon disposition of the joint resolution received from the 
House, it shall no longer be in order to consider the joint resolution 
originated in the Senate. 

“(m) If the Senate receives from the House of Representatives a 
joint resolution introduced under subsection (d) after the Senate has 
disposed of a Senate originated joint resolution which is identical to 
the House passed joint resolution, the action of the Senate with 
regard to the disposition of the Senate originated joint resolution 
shall be deemed to be the action of the Senate with regard to the 
House originated joint resolution. If it is not identical to the House 
passed joint resolution, then the Senate shall be considered to have 
passed the joint resolution of the House as amended by the text of 
the Senate joint resolution. 


“SEC. 258C. SPECIAL RECONCILIATION PROCESS. 


“(a) REPORTING OF RESOLUTIONS AND RECONCILIATION BILLS AND 
RESOLUTIONS, IN THE SENATE.— 

“(1) COMMITTEE ALTERNATIVES TO PRESIDENTIAL ORDER.—After 
the submission of an OMB sequestration update report under 
section 254 that envisions a sequestration under section 252 or 
253, each standing committee of the Senate may, not later than 
October 10, submit to the Committee on the Budget of the 
Senate information of the type described in section 301(d) of the 
Congressional Budget Act of 1974 with respect to alternatives to 
the order envisioned by such report insofar as such order affects 
laws within the jurisdiction of the committee. 

“(2) INITIAL BUDGET COMMITTEE ACTION.—After the submission 
of such a report, the Committee on the Budget of the Senate 
may, not later than October 15, report to the Senate a resolu- 
tion. The resolution may affirm the impact of the order envi- 
sioned by such report, in whole or in part. To the extent that 
any part is not affirmed, the resolution shall state which parts 
are not affirmed and shall contain instructions to committees of 
the Senate of the type referred to in section 310(a) of the 
Congressional Budget Act of 1974, sufficient to achieve at least 
the total level of deficit reduction contained in those sections 
which are not affirmed. 

“(3) RESPONSE OF COMMITTEES.—Committees instructed pursu- 
ant to paragraph (2), or affected thereby, shall submit their 
responses to the Budget Committee no later than 10 days after 
the resolution referred to in paragraph (2) is agreed to, except 
that if only one such Committee is so instructed such Commit- 
tee shall, by the same date, report to the Senate a reconciliation 
bill or reconciliation resolution containing its recommendations 
in response to such instructions. A committee shall be consid- 
ered to have complied with all instructions to it pursuant to a 
resolution adopted under paragraph (2) if it has made rec- 
ommendations with respect to matters within its jurisdiction 
which would result in a reduction in the deficit at least equal to 
the total reduction directed by such instructions. 

“(4) BUDGET COMMITTEE ACTION.—Upon receipt of the rec- 
ommendations received in response to a resolution referred to 
in paragraph (2), the Budget Committee shall report to the 
Senate a reconciliation bill or reconciliation resolution, or both, 
carrying out all such recommendations without any substantive 
revisions. In the event that a committee instructed in a resolu- 
tion referred to in paragraph (2) fails to submit any rec- 
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ommendation (or, when only one committee is instructed, fails 
to report a reconciliation bill or resolution) in response to such 
instructions, the Budget Committee shall include in the rec- 
onciliation bill or reconciliation resolution reported pursuant to 
this subparagraph legislative language within the jurisdiction of 
the noncomplying committee to achieve the amount of deficit 
reduction directed in such instructions. 

“(5) Point OF ORDER.—It shall not be in order in the Senate to 
consider any reconciliation bill or reconciliation resolution re- 
ported under paragraph (4) with respect to a fiscal year, any 
amendment thereto, or any conference report thereon if— 

“(A) the enactment of such bill or resolution as reported; 
“(B) the adoption and enactment of such amendment; or 
“(C) the enactment of such bill or resolution in the form 
recommended in such conference report, 
would cause the amount of the deficit for such fiscal year to 
exceed the maximum deficit amount for such fiscal year, unless 
the low-growth report submitted under section 254 projects 
negative real economic growth for such fiscal year, or for each 
of any two consecutive quarters during such fiscal year. 

“(6) TREATMENT OF CERTAIN AMENDMENTS.—In the Senate, an 
amendment which adds to a resolution reported under 
paragraph (2) an instruction of the type referred to in such 
paragraph shall be in order during the consideration of such 
resolution if such amendment would be in order but for the fact 
that it would be held to be non-germane on the basis that the 
instruction constitutes new matter. 

“(7) DEFINITION.—For purposes of paragraphs (1), (2), and (3), 
the term “day” shall mean any calendar day on which the 
Senate is in session. 

“(b) PROCEDURES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), in the 
Senate the provisions of sections 305 and 310 of the Congres- 
sional Budget Act of 1974 for the consideration of concurrent 
resolutions on the budget and conference reports thereon shall 
also apply to the consideration of resolutions, and reconciliation 
bills and reconciliation resolutions reported under this para- 
graph and conference reports thereon. 

“(2) LimIT ON DEBATE.—Debate in the Senate on any resolu- 
tion reported pursuant to subsection (a)(2), and all amendments 
thereto and debatable motions and appeals in connection there- 
with, shall be limited to 10 hours. 

“(3) LIMITATION ON AMENDMENTS.—Section 310(d\(2) of the 
Congressional Budget Act shall apply to reconciliation bills and 
reconciliation resolutions reported under this subsection. 

“(4) BILLS AND RESOLUTIONS RECEIVED FROM THE HOUSE.—Any 
bill or resolution received in the Senate from the House, which 
is a companion to a reconciliation bill or reconciliation resolu- 
tion of the Senate for the purposes of this subsection, shall be 
considered in the Senate pursuant to the provisions of this 
subsection. 

“(5) DeFiniTion.—For purposes of this subsection, the term 
‘resolution’ means a simple, joint, or concurrent resolution.”. 
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PART II—RELATED AMENDMENTS 


SEC. 13111. TEMPORARY AMENDMENTS TO THE CONGRESSIONAL BUDGET 
ACT OF 1974. 


Title VI of the Congressional Budget Act of 1974 is amended to 
read as follows: 


“TITLE VI—BUDGET AGREEMENT 
ENFORCEMENT PROVISIONS 


2 USC 665. “SEC. 601. DEFINITIONS AND POINT OF ORDER. 


“(a) DeriniTions.—As used in this title and for purposes of the 
Balanced Budget and Emergency Deficit Control Act of 1985: 
“(1) MAXIMUM DEFICIT AMOUNT.—The term ‘maximum deficit 
amount’ means— 
“(A) with respect to fiscal year 1991, $327,000,000,000; 
“(B) with respect to fiscal year 1992, $317,000,000,000; 
“(C) with respect to fiscal year 1993, $236,000,000,000; 
“(D) with respect to fiscal year 1994, $102,000,000,000; and 
“(E) with respect to fiscal year 1995, $83,000,000,000; 
as adjusted in strict conformance with sections 251, 252, and 253 
< = Balanced Budget and Emergency Deficit Control Act of 
(2) DISCRETIONARY SPENDING LIMIT.—The term ‘discretionary 
spending limit’ means— 
“(A) with respect to fiscal year 1991— 
“(i) for the defense category: $288,918,000,000 in new 
budget authority and $297,660,000,000 in outlays; 
“(i) for the international category: $20,100,000,000 in 
—_ budget authority and $18,600,000,000 in outlays; 
an 
“(iii) for the domestic category: $182,700,000,000 in 
new budget authority and $198,100,000,000 in outlays; 
“(B) with respect to fiscal year 1992— 
“(i) for the defense category: $291,643,000,000 in new 
budget authority and $295,744,000,000 in outlays; 
“(ii) for the international category: $20,500,000,000 in 
= budget authority and $19,100,000,000 in outlays; 
an 


“Gii) for the domestic category: $191,300,000,000 in 
new budget authority and $210,100,000,000 in outlays; 
“(C) with respect to fiscal year 1993— 
“(i) for the defense category: $291,785,000,000 in new 
budget authority and $292,686,000,000 in outlays; 
“(ii) for the international category: $21,400,000,000 in 
new budget authority and $19,600,000,000 in outlays; 


and 
“(ii) for the domestic category: $198,300,000,000 in 
new budget authority and $221,700,000,000 in outlays; 
“(D) with respect to fiscal year 1994, for the discretionary 
category: $510,800,000,000 in new budget authority and 
$534,800,000,000 in outlays; and 
“(E) with respect to fiscal year 1995, for the discretionary 
category: $517,700,000,000 in new budget authority and 
$540,800,000,000 in outlays; 
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as adjusted in strict conformance with section 251 of the Bal- 
anced Budget and Emergency Deficit Control Act of 1985. 

“(b) Point or ORDER IN THE SENATE ON AGGREGATE ALLOCATIONS 
FOR DEFENSE, INTERNATIONAL, AND DOMESTIC DISCRETIONARY SPEND- 
ING.— 

“(1) Except as provided in paragraph (3), it shall not be in 
order in the Senate to consider any concurrent resolution on the 
budget for fiscal year 1992, 1998, 1994, or 1995 (or amendment, 
motion, or conference report on such a resolution), or any 
appropriations bill or resolution (or amendment, motion, or 
conference report on such an appropriations bill or resolution) 
for fiscal year 1992 or 1993 that would exceed the allocations in 
this section or the suballocations made under section 602(b) 
based on these allocations. 

“(3) For purposes of this subsection, the levels of new budget 
authority and outlays for a fiscal year shall be determined on 
the basis of estimates made by the Committee on the Budget of 
the Senate. 

“(4) This subsection shall not apply if a declaration of war by 
the Congress is in effect or if a joint resolution pursuant to 
section 258 of the Balanced Budget and Emergency Deficit 
Control Act of 1985 has been enacted. 


“SEC. 602. COMMITTEE ALLOCATIONS AND ENFORCEMENT. 2 USC 665a. 


“ (a) COMMITTEE SPENDING ALLOCATIONS.— 

“(1) HousE OF REPRESENTATIVES.— 

“(A) ALLOCATION AMONG COMMITTEES.—The joint explana- 
tory statement accompanying a conference report on a 
budget resolution shall include allocations, consistent with 
the resolution recommended in the conference report, of 
the appropriate levels (for each fiscal year covered by that 
resolution and a total for all such years) of— 

“(i) total new budget authority, 

“(ii) total entitlement authority, and 

“(iii) total outlays; 
among each committee of the House of Representatives 
that has jurisdiction over legislation providing or creating 
such amounts. 

“(B) No DOUBLE COUNTING.—Any item allocated to one 
committee of the House of Representatives may not be 
allocated to another such committee. 

“(C) FURTHER DIVISION OF AMOUNTS.—The amounts allo- 
cated to each committee for each fiscal year, other than the 
Committee on Appropriations, shall be further divided be- 
tween amounts provided or required by law on the date of 
filing of that conference report and amounts not so pro- 
vided or required. The amounts allocated to the Committee 
on Appropriations for each fiscal year shall be further 
divided between discretionary and mandatory amounts or 
programs, as appropriate. 

“(2) SENATE ALLOCATION AMONG COMMITTEES.—The joint 
explanatory statement accompanying a conference report on a 
budget resolution shall include an allocation, consistent with 
the resolution recommended in the conference report, of the 
appropriate levels of— — 

“(A) total new budget authority; 

“(B) total outlays; and 
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“(C) social security outlays; 
among each committee of the Senate that has jurisdiction over 
legislation providing or creating such amounts. 

“(3) AMOUNTS NOT ALLOCATED.—(A) In the House of Rep- 
resentatives, if a committee receives no allocation of new budget 
authority, entitlement authority, or outlays, that committee 
shall be deemed to have received an allocation equal to zero for 
new budget authority, entitlement authority, or outlays. 

“(B) In the Senate, if a committee receives no allocation of 
new budget authority, outlays, or social security outlays, that 
committee shall be deemed to have received an allocation equal 
to zero for new budget authority, outlays, or social security 
outlays. 

“(b) SUBALLOCATIONS BY COMMITTEES.— 

“(1) SUBALLOCATIONS BY APPROPRIATIONS COMMITTEES.—As 
soon as practicable after a budget resolution is agreed to, the 
Committee on Appropriations of each House (after consulting 
with the Committee on Appropriations of the other House) shall 
suballocate each amount allocated to it for the budget year 
under subsection (a)(1A) or (a2) among its subcommittees. 
Each Committee on Appropriations shall promptly report to its 
House suballocations made or revised under this paragraph. 

“(2) SUBALLOCATIONS BY OTHER COMMITTEES OF THE SENATE.— 
Each other committee of the Senate to which an allocation 
under subsection (a)(2) is made in the joint explanatory state- 
ment may subdivide each amount allocated to it under subsec- 
tion (a) among its subcommittees or among programs over 
which it has jurisdiction and shall promptly report any such 
suballocations to the Senate. Section 302(c) shall not apply in 
the Senate to committees other than the Committee on Appro- 
priations. 

“(c) APPLICATION OF SECTION 302(f) To THis SecTion.—In fiscal 
years through 1995, reference in section 302(f) to the appropriate 
allocation made pursuant to section 302(b) for a fiscal year shall, for 
purposes of this section, be deemed to be a reference to any alloca- 
tion made under subsection (a) or any suballocation made under 
subsection (b), as applicable, for the fiscal year of the resolution or 
for the total of all fiscal years made by the joint explanatory 
statement accompanying the applicable concurrent resolution on 
the budget. In the House of Representatives, the preceding sentence 
shall not apply with respect to fiscal year 1991. 

“(d) APPLICATION OF SUBSECTIONS (a) AND (b) TO FiscaL Years 1992 
To 1995.—In the case of concurrent resolutions on the budget for 
fiscal years 1992 through 1995, allocations shall be made under 
subsection (a) instead of section 302(a) and shall be made under 
subsection (b) instead of section 302(b). For those fiscal years, all 
references in sections 302(c), (d), (e), (f), and (g) to section 302(a) shall 
be deemed to be to subsection (a) (including revisions made under 
section 604) and all such references to section 302(b) shall be deemed 
to be to subsection (b) (including revisions made under section 604).”. 

“(e) Pay-as-You-Go EXxcEPTION IN THE House.—Section 302(f\(1) 
and, after April 15 of any calendar year section 303(a), shall not 
apply to any bill, joint resolution, amendment thereto, or conference 
report thereon if, for each fiscal year covered by the most recently 
agreed to concurrent resolution on the budget— 

“(1) the enactment of such bill or resolution as reported; 

“(2) the adoption and enactment of such amendment; or 
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“(3) the enactment of such bill or resolution in the form 
recommended in such conference report, 

would not increase the deficit for any such fiscal year, and, if the 
sum of any revenue increases provided in legislation already en- 
acted during the current session (when added to revenue increases, 
if any, in excess of any outlay increase provided by the legislation 
proposed for consideration) is at least as great as the sum of the 
amount, if any, by which the aggregate level of Federal revenues 
should be increased as set forth in that concurrent resolution and 
the amount, if any, by which revenues are to be increased pursuant 
to pay-as-you-go procedures under section 301(b\8) if included in 
that concurrent resolution. 

“(2) REVISED ALLOCATIONS.— 

“(A) As soon as practicable after Congress agrees to a bill 
or joint resolution that would have been subject to a point 
of order under section 302(f)(1) but for the exception pro- 
vided in paragraph (1), the chairman of the Committee on 
the Budget of the House of Representatives may file with 
the House appropriately revised allocations under section 
302(a) and revised functional levels and budget aggregates 
to reflect that bill. 

‘(B) such revised allocations, functional levels, and 
budget aggregates shall be considered for the purposes of 
this Act as allocations, functional levels, and budget aggre- 
gates contained in the most recently agreed to concurrent 
resolution on the budget. 


“SEC. 603. CONSIDERATION OF LEGISLATION BEFORE ADOPTION OF 2 USC 665b. 
BUDGET RESOLUTION FOR THAT FISCAL YEAR. 


“(a) ApsgusTING SECTION ALLOCATION OF DISCRETIONARY SPEND- 
InG.—If a concurrent resolution on the budget is not adopted by 
April 15, the chairman of the Committee on the Budget of the House 
of Representatives shall submit to the House, as soon as practicable, 


a section 602(a) allocation to the Committee on Appropriations 
consistent with the discretionary spending limits contained in the 
most recent budget submitted by the President under section 1105(a) 
of title 31, United States Code. Such allocation shall include the full 
allowance specified under section 251(b\2\E\i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985. 

“(b) As soon as practicable after a section 602(a) allocation is 
submitted under this section, the Committee on Appropriations 
shall make suballocations and promptly report those suballocations 
to the House of Representatives. 


“SEC. 604. RECONCILIATION DIRECTIVES REGARDING PAY-AS-YOU-GO 2 USC 665c. 
REQUIREMENTS. 


“(a) INSTRUCTIONS TO EFFECTUATE Pay-As-You-Go IN THE HOousE 
OF REPRESENTATIVES.—If legislation providing for a net reduction in 
revenues in any fiscal year (that, within the same measure, is not 
fully offset in that fiscal year by reductions in direct spending) is 
enacted, the Committee on the Budget of the House of Representa- 
tives may report, within 15 legislative days during a Congress, a 
pay-as-you-go reconciliation directive in the form of a concurrent 
resolution— 

“(1) specifying the total amount by which revenues sufficient 
to eliminate the net deficit increase resulting from that legisla- 
tion in each fiscal year are to be changed; and 
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2 USC 665d. 


2 USC 665e. 


“(2) directing that the committees having jurisdiction deter- 
mine and recommend changes in the revenue law, bills, and 
resolutions to accomplish a change of such total amount. 

“(b) CONSIDERATION OF Pay-As-You-Go RECONCILIATION LEGISLA- 
TION IN THE House OF REPRESENTATIVES.—In the House of Rep- 
resentatives, subsections (b) through (d) of section 310 shall apply in 
the same manner as if the reconciliation directive described in 
subsection (a) were a concurrent resolution on the budget. 


“SEC. 605. APPLICATION OF SECTION 311; POINT OF ORDER. 


“(a) APPLICATION OF SECTION 311(a).—(1) In the House of Rep- 
resentatives, in the application of section 311(a)(1) to any bill, resolu- 
tion, amendment, or conference report, reference in section 311 to 
the appropriate level of total budget authority or total budget 
outlays or appropriate level of total revenues set forth in the most 
recently agreed to concurrent resolution on the budget for a fiscal 
year shall be deemed to be a reference to the appropriate level for 
that fiscal year and to the total of the appropriate level for that year 
and the 4 succeeding years. 

“(2) In the Senate, in the application of section 311(a)(2) to any bill, 
resolution, motion, or conference report, reference in section 311 to 
the appropriate level of total revenues set forth in the most recently 
agreed to concurrent resolution on the budget for a fiscal year shall 
be deemed to be a reference to the appropriate level for that fiscal 
year and to the total of the appropriate levels for that year and the 4 
succeeding years. 

“(b) Maximum Dericit AMOUNT PoINnt OF ORDER IN THE SENATE.— 
After Congress has completed action on a concurrent resolution on 
the budget, it shall not be in order in the Senate to consider any bill, 
resolution, amendment, motion, or conference report that would 
result in a deficit for the first fiscal year covered by that resolution 


that exceeds the maximum deficit amount specified for such fiscal 
year in section 601(a). 


“SEC. 606. 5-YEAR BUDGET RESOLUTIONS; BUDGET RESOLUTIONS MUST 
CONFORM TO BALANCED BUDGET AND EMERGENCY DEFICIT 
CONTROL ACT OF 1985. 


“(a) 5-YEAR BupGet REsoLutions.—In the case of any concurrent 
resolution on the budget for fiscal year 1992, 1998, 1994, or 1995, 
that resolution shall set forth appropriate levels for the fiscal year 
beginning on October 1 of the calendar year in which it is reported 
and for each of the 4 succeeding fiscal years for the matters de- 
scribed in section 301(a). 

“(b) Point oF ORDER IN THE House OF REPRESENTATIVES.—It shall 
not be in order in the House of Representatives to consider any 
concurrent resolution on the budget for a fiscal year or conference 
report thereon under section 301 or 304 that exceeds the maximum 
deficit amount for each fiscal year covered by the concurrent resolu- 
tion or conference report as determined under section 601(a), includ- 
ing possible revisions under part C of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

“(c) Point oF ORDER IN THE SENATE.—It shall not be in order in 
the Senate to consider any concurrent resolution on the budget for a 
fiscal year under section 301, or to consider any amendment to such 
a concurrent resolution, or to consider a conference report on such a 
concurrent resolution, if the level of total budget outlays for the first 
fiscal year that is set forth in such concurrent resolution or con- 





PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-607 


ference report exceeds the recommended level of Federal revenues 
set forth for that year by an amount that is greater than the 
maximum deficit amount for such fiscal year as determined under 
section 601(a), or if the adoption of such amendment would result in 
a level of total budget outlays for that fiscal year which exceeds the 
recommended level of Federal revenues for that fiscal year, by an 
amount that is greater than the maximum deficit amount for such 
fiscal years as determined under section 601(a). 

“(d) ADJUSTMENTsS.—(1) Notwithstanding any other provision of 
law, concurrent resolutions on the budget for fiscal years 1992, 1993, 
1994, and 1995 under section 301 or 304 may set forth levels consist- 
ent with allocations increased by— 

“(A) amounts not to exceed the budget authority amounts in 
section 251(b\(2)(E\(i) and (ii) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 and the composite outlays per 
category consistent with them; and 

“(B) the budget authority and outlay amounts in section 
251(b\(1) of that Act. 

“(2) For purposes of congressional consideration of provisions 
described in sections 251(b2XA), 251(b2B), 251(b\2XC), 
251(b\(2D), and 252(e), determinations under sections 302, 303, and 
311 shall not take into account any new budget authority, new 
entitlement authority, outlays, receipts, or deficit effects in any 
fiscal year of those provisions. 


“SEC. 607. EFFECTIVE DATE. 2 USC 665 note. 


This title shall take effect upon its date of enactment and shall 
apply to fiscal years 1991 to 1995.”. 


SEC. 13112. CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENTS TO THE CONGRESSIONAL BUDGET AND 
IMPOUNDMENT ConTROL Act oF 1974.— 

(1) TABLE OF CONTENTS.—Section 1(b) of the Congressional 
Budget and Impoundment Control Act of 1974 is amended to 
reflect the new section numbers and headings resulting from 
amendments made by this title. 

(2) Section 3.—Section 3 of such Act is amended— 2 USC 622. 

(A) by striking paragraphs (6), (7), and (8) and inserting 
the following: 

“(6) The term ‘deficit’ means, with respect to a fiscal year, the 
amount by which outlays exceeds receipts during that year. 

“(7) The term ‘surplus’ means, with respect to a fiscal year, 
the amount by which receipts exceeds outlays during that year. 

“(8) The term ‘government-sponsored enterprise’ means a 
corporate entity created by a law of the United States that— 

“(A\(i) has a Federal charter authorized by law; 

“(ii) is privately owned, as evidenced by capital stock owned 
by private entities or individuals; 

(iii) is under the direction of a board of directors, a majority 
of which is elected by private owners; 

“(iv) is a financial institution with power to— 

“(I) make loans or loan guarantees for limited purposes 
such as to provide credit for specific borrowers or one 
sector; and 

“(ID raise funds by borrowing (which does not carry the 
full faith and credit of the Federal Government) or to 
guarantee the debt of others in unlimited amounts; and 
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“(BXi) does not exercise powers that are reserved to the 
Government as sovereign (such as the power to tax or to regu- 
late interstate commerce); 

“(ii) does not have the power to commit the Government 
financially (but it may be a recipient of a loan guarantee 
commitment made by the Government); and 

“(iii) has employees whose salaries and expenses are paid by 
the enterprise and are not Federal employees subject to title 5 
of the United States Code.”’. 

(3) SECTION 202.—Section 202(a)(1) and the second sentence of 

2 USC 602. 202(f)(1) of such Act are amended by striking “budget authority” 
and inserting “new budget authority” . 

2 USC 631. (4) Section 300.—Section 300 of such Act is amended by 
striking ‘First Monday after January 3” and by inserting “First 
Monday in February”. 

2 USC 632. (5) SEcTION 301(d).—Section 301(d) of such Act is amended by 
striking “On or before February 25 of each year” and inserting 
“Within 6 weeks after the President submits a budget under 
section 1105(a) of title 31, United States Code’. 

2 USC 633. (6) SECTION 302(a).—Section 302(a)(2) of such Act is amended 
by striking “the House of Representatives and’. 

(7) Section 302(f).—Section 302(f)(2) of such Act is amended— 

(A) by inserting after “in excess of” the following: ‘(A)’; 
(B) by striking “under subsection (b)” and inserting 
“under subsection (a), or (B) the appropriate allocation (if 
any) of such outlays or authority reported under subsection 
(b)’; and 
(C) by inserting at the end the following: 
“Subparagraph (A) shall not apply to any bill, resolution, 
amendment, motion, or conference report that is within the 
jurisdiction of the Committee on Appropriations. ’’. 

2 USC 635. (8) Section 304.—Section 304 of such Act is amended b 
striking subsection (b) and by striking “(c)” and inserting “(b)”’. 

2 USC 641. (9) Section 310(g).—Section 310(g) of such Act is amended by 
striking “resolution pursuant” and inserting “joint resolution 
pursuant” and by striking “254(b)” and inserting ‘‘258C”’. 

2 USC 642. (10) Section 311(a).—Section 311(a) of such Act is amended by 
striking ‘or, in the Senate” and all that follows thereafter 
through “paragraph (2) of such subsection” and inserting 
“except in the case that a declaration of war by the Congress is 
in effect’’. 

2 USC 621 note. (11) SEcTIon 904(a).—Section 904(a) of such Act is amended by 
striking “and” after “III”, by inserting “, V, and VI (except 
section 601(a))” after “IV”, and by striking “606,”. 

(b) CONFORMING AMENDMENT TO THE BALANCED BUDGET AND 
EMERGENCY Dericit Controu Act oF 1985.—Subsection (b) of section 
275 of the Balanced Budget and Emergency Deficit Control Act of 

2 USC 900 note. 1985 is amended to read as follows: 

“(b) ExprraTIOn.—Part C of this title, section 271(b) of this Act, 
and sections 1105(f) and 1106(c) of title 31, United States Code, shall 
expire September 30, 1995.”’. 

(c) CONFORMING AMENDMENTS TO SECTION 1105 or TiTLE 31, 
UniTep States CopE.— 

(1) Section 1105(a).—Section 1105(a) of title 31, United States 
Code, is amended by striking “On or before the first Monday 
after January 3 of each year (or on or before February 5 in 
1986)” and by inserting “On or after the first Monday in 
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January but not later than the first Monday in February of 
each year” 

(2) Section 1105(f).—Section 1105(f) of title 31, United States 
Code, is amended to read as follows: 

“(f) The budget transmitted pursuant to subsection (a) for a fiscal 
year shall be prepared in a manner consistent with the require- 
ments of the Balanced Budget and Emergency Deficit Control Act of 
1985 that apply to that and subsequent fiscal years.”’. 

(d) CONFORMING AMENDMENTS TO THE RULES OF THE HOUSE OF 
REPRESENTATIVES.— 

(1) CRoss-REFERENCE.—Clause 1(e)(2) of rule X of the Rules of 
the House of Representatives is amended by striking “(a)(4)’. 

(2) CRoss-REFERENCE.—Clause 1(e)(2) of rule X of Rules of the 
House of Representatives is amended by striking “Act, and any 
resolution pursuant to section 254(b) of the Balanced Budget 
and Emergency Deficit Control Act of 1985” and inserting 
be. cl 

(3) JuRispicTION.—Clause 1(j) of rule X of the Rules of the 
House of Representatives is amended by inserting after para- 
graph (6) the following new paragraph: 

“(7) Measures providing exemption from reduction under any 
order issued under part C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985.”. 

(4) ALLocations.—Clause 4(h) of rule X of the Rules of the 
House of Representatives is amended by inserting “or section 
— the case of fiscal years 1991 through 1995)” after “section 

(5) MULTIYEAR REVENUE ESTIMATES.—Clause 7(a)(1) of rule XIII 
of the Rules of the House of Representatives is amended by 
striking “, except that, in the case of measures affecting the 
revenues, such reports shall require only an estimate of the gain 
or loss in revenues for a one-year period”. 

(e) CONFORMING AMENDMENT TO THE FULL EMPLOYMENT AND 
BALANCED GrowTH Act oF 1978.—Section 103(a) of the Full Employ- 
ment and Balanced Growth Act of 1978 (15 U.S.C. 1022(a) is amend- 
ed by striking “transmit to the Congress during the first twenty 
days of each regular session” and inserting “annually transmit to 
the Congress not later than 10 days after the submission of the 
budget under section 1105(a) of title 31, United States Code’”’. 

(f) Fixinc REQUIREMENT.—After the convening of the One Hun- 
dred Second Congress, the chairman of the Committee on the 
Budget of the Senate shall file with the Senate revised and outyear 


budget aggregates and allocations under section 602(a) consistent 
with this Act. 


Subtitle B—Permanent Amendments to the 
Congressional Budget and Impoundment 
Control Act of 1974 


SEC. 13201. CREDIT ACCOUNTING. 


(a) Crepir ACCOUNTING.—Title V of the Congressional Budget Act 
of 1974 is amended to read as follows: 
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Se doer “TITLE V—CREDIT REFORM 


1990. 
2 USC 621 note. “SEC. 500. SHORT TITLE. 


win title may be cited as the ‘Federal Credit Reform Act of 


2 USC 661. “SEC. 501. PURPOSES. 


“The purposes of this title are to— 
“(1) measure more accurately the costs of Federal credit 


programs; 

“(2) place the cost of credit programs on a budgetary basis 
equivalent to other Federal spending; 

“(3) encourage the delivery of benefits in the form most 
appropriate to the needs of beneficiaries; and 

“(4) improve the allocation of resources among credit pro- 
grams and between credit and other spending programs. 


2 USC 661a. “SEC. 502. DEFINITIONS. 


“For purposes of this title— 

“(1) The term ‘direct loan’ means a disbursement of funds by 
the Government to a non-Federal borrower under a contract 
that requires the repayment of such funds with or without 
interest. The term includes the purchase of, or participation in, 
a loan made by another lender. The term does not include the 
acquisition of a federally guaranteed loan in satisfaction of 
default claims or the price support loans of the Commodity 
Credit Corporation. 

(2) The term ‘direct loan obligation’ means a binding agree- 
ment by a Federal agency to make a direct loan when specified 
conditions are fulfilled by the borrower. 

“(3) The term ‘loan guarantee’ means any guarantee, insur- 
ance, or other pledge with respect to the payment of all or a 
part of the principal or interest on any debt obligation of a non- 
Federal borrower to a non-Federal lender, but does not include 
the insurance of deposits, shares, or other withdrawable ac- 
counts in financial institutions. 

“(4) The term ‘loan guarantee commitment’ means a binding 
agreement by a Federal agency to make a loan guarantee when 
specified conditions are fulfilled by the borrower, the lender, or 
any other party to the guarantee agreement. 

“(5(A) The term ‘cost’ means the estimated long-term cost to 
the Government of a direct loan or loan guarantee, calculated 
on a net present value basis, excluding administrative costs and 
any incidental effects on governmental receipts or outlays. 

“(B) The cost of a direct loan shall be the net present value, at 
+ time when the direct loan is disbursed, of the following cash 

ows: 
“(i) loan disbursements; 
“(ii) repayments of principal; and 
“(iii) payments of interest and other payments by or to 
the Government over the life of the loan after adjusting for 
estimated defaults, prepayments, fees, penalties and other 
recoveries. 
“(C) The cost of a loan guarantee shall be the net present 
— when a guaranteed loan is disbursed of the cash flow 
rom— 
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“(i) estimated payments by the Government to cover 
defaults and delinquencies, interest subsidies, or other pay- 
ments, and 

“(ii) the estimated payments to the Government includ- 
ing origination and other fees, penalties and recoveries. 

“(D) Any Government action that alters the estimated net 
present value of an outstanding direct loan or loan guarantee 
(except modifications within the terms of existing contracts or 
through other existing authorities) shall be counted as a change 
in the cost of that direct loan or loan guarantee. The calculation 
of such changes shall be based on the estimated present value of 
the direct loan or loan guarantee at the time of modification. 

“(E) In estimating net present values, the discount rate shall 
be the average interest rate on marketable Treasury securities 
of similar maturity to the direct loan or loan guarantee for 
which the estimate is being made. 

“(6) The term ‘credit program account’ means the budget 
account into which an appropriation to cover the cost of a direct 
loan or loan guarantee program is made and from which such 
cost is disbursed to the financing account. 

“(71) The term ‘financing account’ means the non-budget ac- 
count or accounts associated with each credit program account 
which holds balances, receives the cost payment from the credit 
program account, and also includes all other cash flows to and 
from the Government resulting from direct loan obligations or 
loan guarantee commitments made on or after October 1, 1991. 

“(8) The term ‘liquidating account’ means the budget account 
that includes all cash flows to and from the Government result- 
ing from direct loan obligations or loan guarantee commitments 
made prior to October 1, 1991. 

These accounts shall be shown in the budget on a cash basis. 

“(9) The term ‘Director’ means the Director of the Office of 
Management and Budget. 


“SEC. 503. OMB AND CBO ANALYSIS, COORDINATION, AND REVIEW. 2 USC 661b. 


“(a) In GENERAL.—For the executive branch, the Director shall be 
responsible for coordinating the estimates required by this title. The 
Director shall consult with the agencies that administer direct loan 
or loan guarantee programs. 

“(b) DELEGATION.—The Director may delegate to agencies author- 
ity to make estimates of costs. The delegation of authority shall be 
based upon written guidelines, regulations, or criteria consistent 
with the definitions in this title. 

“(c) COORDINATION WITH THE CONGRESSIONAL BupGeET OrFice.—In 
developing estimation guidelines, regulations, or criteria to be used 
by Federal agencies, the Director shall consult with the Director of 
the Congressional Budget Office. 

“(d) Improvinc Cost Estrmates.—The Director and the Director 
of the Congressional Budget Office shall coordinate the development 
of more accurate data on historical performance of direct loan and 
loan guarantee programs. They shall annually review the perform- 
ance of outstanding direct loans and loan guarantees to improve 
estimates of costs. The Office of Management and Budget and the 
Congressional Budget Office shall have access to all agency data 
o- may facilitate the development and improvement of estimates 
of costs. 
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2 USC 661c. 


“(e) HistoricaAL Crepir ProGram Costs.—The Director shall 
review, to the extent possible, historical data and develop the best 
possible estimates of adjustments that would convert aggregate 
historical budget data to credit reform accounting. 

“(f) ADMINISTRATIVE Costs.—The Director and the Director of the 
Congressional Budget Office shall each analyze and report to Con- 
gress on differences in long-term administrative costs for credit 
programs versus grant programs by January 31, 1992. Their reports 
shall recommend to Congress any changes, if necessary, in the 
treatment of administrative costs under credit reform accounting. 


“SEC. 504. BUDGETARY TREATMENT. 


“(a) PrREsSIDENT’s BupGEet.—Beginning with fiscal year 1992, the 
President’s budget shall reflect the costs of direct loan and loan 
guarantee programs. The budget shall also include the planned level 
of new direct loan obligations or loan guarantee commitments asso- 
ciated with each appropriations request. 

“(b) APPROPRIATIONS REQUIRED.—Notwithstanding any other 
provision of law, new direct loan obligations may be incurred and 
new loan guarantee commitments may be made for fiscal year 1992 
and thereafter only to the extent that— 

“(1) appropriations of budget authority to cover their costs are 
made in advance; 

“(2) a limitation on the use of funds otherwise available for 
the cost of a direct loan or loan guarantee program is enacted; 


“(3) authority is otherwise provided in appropriation Acts. 

“(c) EXEMPTION FOR MANDATORY PROGRAMS.—Subsection (b) shall 
not apply to a direct loan or loan guarantee program that— 

“(1) constitutes an entitlement (such as the guaranteed stu- 
dent loan program or the veterans’ home loan guaranty pro- 
gram); or 

“(2) all existing credit programs of the Commodity Credit 
Corporation on the date of enactment of this title. 

“(d) Bupcet AccouNnTING.— 

“(1) The authority to incur new direct loan obligations, make 
new loan guarantee commitments, or directly or indirectly alter 
the costs of outstanding direct loans and loan guarantees shall 
constitute new budget authority in an amount equal to the cost 
of the direct loan or loan guarantee in the fiscal year in which 
definite authority becomes available or indefinite authority is 
used. Such budget authority shall constitute an obligation of the 
credit program account to pay to the financing account. 

“(2) The outlays resulting from new budget authority for the 
cost of direct loans or loan guarantees described in paragraph 
(1) shall be paid from the credit program account into the 
financing account and recorded in the fiscal year in which the 
direct loan or the guaranteed loan is disbursed or its costs 
altered. 

“(3) All collections and payments of the financing accounts 
shall be a means of financing. 

“(e) Mopirications.—A direct loan obligation or loan guarantee 
commitment shall not be modified in a manner that increases its 
cost unless budget authority for the additional cost is appropriated, 
or is available out of existing appropriations or from other budg- 
etary resources. 
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“(f) REESTIMATES.—When the estimated cost for a group of direct 
loans or loan guarantees for a given credit program made in a single 
fiscal year is reestimated in a subsequent year, the difference 
between the reestimated cost and the previous cost estimate shall be 
displayed as a distinct and separately identified subaccount in the 
credit program account as a change in program costs and a change 
in net interest. There is hereby provided permanent indefinite 
authority for these reestimates. 

“(g) ADMINISTRATIVE EXxPENSES.—AIl funding for an agency’s 
administration of a direct loan or loan guarantee program shall be 
displayed as distinct and separately identified subaccounts within 
the same budget account as the program’s cost. 


“SEC. 505. AUTHORIZATIONS. 2 USC 661d. 


“(a) AUTHORIZATION OF APPROPRIATIONS FOR Costs.—There are 
authorized to be appropriated to each Federal agency authorized to 
make direct loan obligations or loan guarantee commitments, such 
sums as may be necessary to pay the cost associated with such direct 
loan obligations or loan guarantee commitments. 

“(b) AUTHORIZATION FOR FINANCING AccouNnts.—In order to im- 
plement the accounting required by this title, the President is 
authorized to establish such non-budgetary accounts as may be 
appropriate. 

“(c) TREASURY TRANSACTIONS WITH THE FINANCING ACCOUNTS.— 
The Secretary of the Treasury shall borrow from, receive from, lend 
to, or pay to the financing accounts such amounts as may be 
appropriate. The Secretary of the Treasury may prescribe forms and 
denominations, maturities, and terms and conditions for the trans- 
actions described above. The authorities described above shall not be 
construed to supercede or override the authority of the head of a 
Federal agency to administer and operate a direct loan or loan 
guarantee program. All of the transactions provided in this subsec- 
tion shall be subject to the provisions of subchapter II of chapter 15 
of title 31, United States Code. Cash balances of the financing 
accounts in excess of current requirements shall be maintained in a 
form of uninvested funds and the Secretary of the Treasury shall 
pay interest on these funds. 

‘d) AUTHORIZATION FOR LIQUIDATING AccounTs.—If funds in liq- 
uidating accounts are insufficient to satisfy the obligations and 
commitments of said accounts, there is hereby provided permanent, 
indefinite authority to make any payments required to be made on 
such obligations and commitments. 

“(e) AUTHORIZATION OF APPROPRIATIONS FOR IMPLEMENTATION Ex- 
PENSES.—There are authorized to be appropriated to existing ac- 
counts such sums as may be necessary for salaries and expenses to 
carry out the responsibilities under this title. 

“(f) REINSURANCE.—Nothing in this title shall be construed as 
authorizing or requiring the purchase of insurance or reinsurance 
on a direct loan or loan guarantee from private insurers. If any such 
reinsurance for a direct loan or loan guarantee is authorized, the 
cost of such insurance and any recoveries to the Government shall 
be included in the calculation of the cost. 

“(g) ELIGIBILITY AND AssisTANCE.—Nothing in this title shall be 
construed to change the authority or the responsibility of a Federal 
agency to determine the terms and conditions of eligibility for, or 
the amount of assistance provided by a direct loan or a loan 
guarantee. 
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2 USC 66le. 


2 USC 661f. 


2 USC 622. 


2 USC 633. 


“SEC. 506. TREATMENT OF DEPOSIT INSURANCE AND AGENCIES AND 
OTHER INSURANCE PROGRAMS. 


“(a) IN GENERAL.— 

“(1) This title shall not apply to the credit or insurance 
activities of the Federal Deposit Insurance Corporation, Na- 
tional Credit Union Administration, Resolution Trust Corpora- 
tion, Pension Benefit Guaranty Corporation, National Flood 
Insurance, National Insurance Development Fund, Crop Insur- 
ance, or Tennessee Valley Authority. 

“(2) The Director and the Director of the Congressional 
Budget Office shall each study whether the accounting for 
Federal deposit insurance programs should be on a cash basis 
on the same basis as loan guarantees, or on a different basis. 
Each Director shall report findings and recommendations to the 
President and the Congress on or before May 31, 1991. 

“(3) For the purposes of paragraph (2), the Office of Manage- 
ment and Budget and the Congressional Budget Office shall 
have access to all agency data that may facilitate these studies. 


“SEC. 507. EFFECT ON OTHER LAWS. 


“(a) ErFect ON OTHER Laws.—This title shall supersede, modify, 
or repeal any provision of law enacted prior to the date of enactment 
of this title to the extent such provision is inconsistent with this 
title. Nothing in this title shall be construed to establish a credit 
limitation on any Federal loan or loan guarantee program. — 

“(b) CREDITING OF COLLECTIONS.—Collections resulting from direct 
loans obligated or loan guarantees committed prior to October 1, 
1991, shall be credited to the liquidating accounts of Federal agen- 
cies. Amounts so credited shall be available, to the same extent that 
they were available prior to the date of enactment of this title, to 
liquidate obligations arising from such direct loans obligated or loan 
guarantees committed prior to October 1, 1991, including repayment 
of any obligations held by the Secretary of the Treasury or the 
Federal Financing Bank. The unobligated balances of such accounts 
that are in excess of current needs shall be transferred to the 
general fund of the Treasury. Such transfers shall be made from 
time to time but, at least once each year.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Derintt10on.—Section 3(2) of the Congressional Budget Act 
of 1974 is amended by adding at the end the following: “The 
term includes the cost for direct loan and loan guarantee pro- 
grams, as those terms are defined by title V”’. 

(2) POINT OF ORDER FOR FISCAL YEAR 1991.—Effective January 
1, 1991, for fiscal year 1991 only, section 302(f\(2) of the Congres- 
sional Budget Act of 1974 is amended by inserting after “new 
budget authority” the following: “or new credit authority”. 

(3) SUNSET OF POINT OF ORDER IN FISCAL YEAR 1992.—Effective 
for fiscal years beginning after September 30, 1991, section 302 
of the Congressional Budget Act is amended— 

(A) in subsection (a)(1)— 

(i) by striking “total entitlement authority, and total 
credit authority” and inserting “and total entitlement 
authority”; 

(ii) by striking “such entitlement authority, or such 
credit authority” and inserting “or such entitlement 
authority”; and 
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(iii) by striking “entitlement authority, and credit 
authority” and inserting “and entitlement authority”; 

(B) in subsection (aX(2), by striking “total budget outlays, 
total new budget authority and new credit authority” and 
inserting “total budget outlays and total new budget 
authority”; 

(C) in subsection (bX1)(A), by striking “budget outlays, 
new budget authority, and new credit authority” and 
inserting “budget outlays and new budget authority”; 

(D) in subsection (c)— 

(i) in paragraph (1), by inserting “or” at the end 
thereof; and 

(ii) by striking “or (3) new credit authority for a fiscal 
year;”’; and 

(E) in subsection (f)(1)— 

(i) by striking “year, new entitlement authority effec- 
tive during such fiscal year, or new credit authority for 
such fiscal year,” and inserting “year or new entitle- 
ment authority effective during such fiscal year,”; and 

(ii) by striking “authority, new entitlement author- 
ity, or new credit authority” and inserting “authority 
or new entitlement authority”. 


SEC. 13202. CODIFICATION OF PROVISION REGARDING REVENUE ESTI- 
MATES. 


(a) REDESIGNATION.—Section 201 of the Congressional Budget Act 
of 1974 is amended by redesignating subsection (f) as subsection (g). 2 USC 601. 
(b) TRANSFER.—The text of section 273 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is transferred to section 201 2 USC 921, 601c. 
of the Congressional Budget Act of 1974 and is designated as subsec- 
tion (g). 
(c) CONFORMING CHANGES.—Section 201(g) of the Congressional 


Budget Act of 1974 (as redesignated by subsection (b)) is amended 
by— 

(1) striking “this title and the Congressional Budget and 
Impoundment Control Act of 1974” and inserting “this Act”; 
and 

(2) inserting “REvENUE Estrmates.—” before the first sen- 
tence. 


SEC. 13203. DEBT INCREASE AS MEASURE OF DEFICIT; DISPLAY OF FED- 
ERAL RETIREMENT TRUST FUND BALANCES. 


Section 301(b) of the Congressional Budget Act of 1974 is amended 2 USC 632. 
by striking “and” at the end of paragraph (3), by striking the period 
at the end of paragraph (4) and inserting a semicolon, and by adding 
at the end the following new paragraphs: 

“(5) include a heading entitled ‘Debt Increase as Measure of 
Deficit’ in which the concurrent resolution shall set forth the 
amounts by which the debt subject to limit (in section 3101 of 
title 31 of the United States Code) has increased or would 
increase in each of the relevant fiscal years; and 

“(6) include a heading entitled ‘Display of Federal Retirement 
Trust Fund Balances’ in which the concurrent resolution shall 
set forth the balances of the Federal retirement trust funds.”’. 
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SEC. 13204. PAY-AS-YOU-GO PROCEDURES. 


2 USC 682. Section 301(b) of the Congressional Budget Act of 1974 (as amend- 
ed by section 13203) is further amended by striking “and” at the end 
of paragraph (5), by striking the period at the end of paragraph (6) 
and inserting a semicolon, and by adding at the end the following 
new paragraphs: 

“(7) set forth pay-as-you-go procedures for the Senate 
whereby— 

“(A) budget authority and outlays may be allocated to a 
committee for legislation that increases funding for entitle- 
ment and mandatory spending programs within its jurisdic- 
tion if that committee or the committee of conference on 
such legislation reports such legislation, if, to the extent 
that the costs of such legislation are not included in the 
concurrent resolution on the budget, the enactment of such 
legislation will not increase the deficit (by virtue of either 
deficit reduction in the bill or previously passed deficit 
reduction) in the resolution for the first fiscal year covered 
by the concurrent resolution on the budget, and will not 
increase the total deficit for the period of fiscal years 
covered by the concurrent resolution on the budget; 

“(B) upon the reporting of legislation pursuant to 
subparagraph (A), and again upon the submission of a 
conference report on such legislation (if a conference report 
is submitted), the chairman of the Committee on the Budget 
of the Senate may file with the Senate appropriately re- 
vised allocations under section 302(a) and revised functional 
levels and aggregates to carry out this paragraph; 

“(C) such revised allocations, functional levels, and aggre- 
gates shall be considered for the purposes of this Act as 
allocations, functional levels, and aggregates contained in 
the concurrent resolution on the budget; and 


“(D) the appropriate committee shall report appro- 
priately revised allocations pursuant to section 302(b) to 
carry out this paragraph; and 

“(8) set forth procedures to effectuate pay-as-you-go in the 
House of Representatives.”’. 


SEC. 13205. AMENDMENTS TO SECTION 303. 


(a) IN GENERAL.—Section 303(a) of the Congressional Budget Act 
2 USC 634. of 1974 is amended— 

(1) by repealing paragraph (5), 

(2) by striking “or” at the end of paragraph (4), 

— inserting after paragraph (4) the following new para- 
graphs: 

“(5) in the Senate only, new spending authority (as defined in 
section 401(c)(2)) for a fiscal year; or 

“(6) in the Senate only, outlays,”; and 

(4) by inserting after ‘‘the concurrent resolution on the budget 
for such fiscal year’ the following: “(or, in the Senate, a concur- 
rent resolution on the budget covering such fiscal year)”. 

(b) Exceptions.—Section 303(b) of such Act is amended— 

(1) by striking “Subsection (a)” and inserting “(1) In the House 
of Representatives, subsection (a)” and by redesignating para- 
— (1) and (2) as subparagraphs (A) and (B), respectively; 
an 

(2) by inserting at the end the following new paragraph: 
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“(2) In the Senate, subsection (a) does not apply to any bill or 
resolution making advance appropriations for the fiscal year to 
which the concurrent resolution applies and the two succeeding 
fiscal years.”. 


SEC. 13206. AMENDMENTS TO SECTION 308. 


(a) REPORTS AND SUMMARIES OF CONGRESSIONAL BupGeT Ac- 
TIONS.—(1) Section 308(a\(1) of that Act is amended— 2 USC 639. 

(1) in the matter preceding subparagraph (A) by inserting 
after “fiscal year” the following: “(or fiscal years)”; 

(2) in subparagraph (A) by inserting after “fiscal year” the 
following: “(or fiscal years)’; and 

(3) in subparagraph (C) by inserting after “such fiscal year” 
the following: “(or fiscal years)’. 

(b) CONFORMING AMENDMENT.—Section 308(a\(2) of that Act is 
amended by inserting after “fiscal year” the following: “(or fiscal 
years)”. 

(c) ADDITIONAL CONFORMING AMENDMENT.—Section 308(b)(1) of 
that Act is amended— 

(1) by striking “for a fiscal year” in the first sentence and 
inserting “for each fiscal year covered by a concurrent resolu- 
tion on the budget”; and 

(2) by striking “such fiscal year” in the second sentence and 
inserting “the first fiscal year covered by the appropriate 
concurrent resolution’. 


SEC. 13207. STANDARDIZATION OF LANGUAGE REGARDING POINTS OF 
ORDER. 


(a) IN GENERAL.—The Congressional Budget Act of 1974 is 
amended— 

(1A) in section 302(c), by striking “bill or resolution, or 2 USC 633. 
amendment thereto” and inserting “bill, joint resolution, 
amendment, motion, or conference report”; 

(B) in section 302(f)(1), by inserting “joint” before “resolution” 
the second and third places it appears and in section 302(f\(2), by 
striking “bill or resolution (including a conference report 
thereon), or any amendment to a bill or resolution” and insert- 
ing “bill, joint resolution, amendment, motion, or conference 
report”; 

(C) in section 303(a), by striking “bill or resolution (or amend- 2 USC 634. 
ment thereto)” and inserting “bill, joint resolution, amendment, 
motion, or conference report”; 

(D) in section 306, by striking “bill or resolution, and no 2 USC 637. 
amendment to any bill or resolution” and inserting “bill, resolu- 
tion, amendment, motion, or conference report”; 

(E) in section 311(a), by— 2 USC 642. 

(i) striking “bill, resolution, or amendment” and inserting 
“bill, joint resolution, amendment, motion, or conference 
report’; and 

(ii) striking “‘or any conference report on any such bill or 
resolution”; 

(F) in section 401(a), by— 2 USC 651. 

(i) striking “bill, resolution, or conference report” and 
inserting “bill, joint resolution, amendment, motion, or 
conference report”; and 

(ii) striking “(or any amendment which provides such 
new spending authority)”; 
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2 USC 651. 


2 USC 652. 


2 USC 683. 


2 USC 643. 


2 USC 641. 


(G) in section 401(b)\(1), by— 

(i) striking “bill or resolution” and inserting “bill, joint 
resolution, amendment, motion, or conference report, as 
reported to its House”; and 

(ii) striking ‘(or any amendment which provides such 
new spending authority)’; and 

(H) in section 402(a), by— 

(i) striking “bill, resolution, or conference report” and 
inserting “bill, joint resolution, amendment, motion, or 
conference report”; and 

(ii) striking “or any amendment”; and 

(2) in section 302(f(2), by striking “outlays or new budget 
authority” and inserting ‘‘outlays, new budget authority, or new 
spending authority (as defined in section 401(c\(2))’. 

(b) Ponts oF ORDER IN THE SENATE.— 

(1) Title III of the Congressional Budget Act of 1974 is 

amended by adding at the end the following new section: 


“EFFECTS OF POINTS OF ORDER 


“Src. 312. Points oF ORDER IN THE SENATE AGAINST AMENDMENTS 
BETWEEN THE HouseEs.—Each provision of this Act that establishes a 
point of order against an amendment also establishes a point of 
order in the Senate against an amendment between the Houses. If a 
point of order under this Act is raised in the Senate against an 
amendment between the Houses, and the Presiding Officer sustains 
the point of order, the effect shall be the same as if the Senate had 
disagreed to the amendment. 

“(b) Errect oF A Point oF ORDER ON A BILL IN THE SENATE.—In 
the Senate, if the Chair sustains a point of order under this Act 
against a bill, the Chair shall then send the bill to the committee of 
appropriate jurisdiction for further consideration.”. 

(2) The table of contents for the Congressional Budget and 
Impoundment Control Act of 1974 is amended by adding after 
the item relating to section 311 the following new item: 

“Sec. 312. Effect of points of order.”’. 


(c) ADJUSTMENT IN THE SENATE OF ALLOCATIONS AND AGGREGATES 
To REFLECT CHANGES PuRSUANT TO SECTION 310(c).—Section 310(c) 
of the Congressional Budget Act of 1974 is amended by— 

(1) inserting “(1)” before “Any committee”; 

(2) redesignating subparagraphs (A) and (B) of paragraph (1) 
as clauses (i) and (ii), respectively; 

(3) redesignating paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively; and 

(4) inserting at the end the following new paragraph: 

“(2XA) Upon the reporting to the Committee on the Budget of 
the Senate of a recommendation that shall be deemed to have 
complied with such directions solely by virtue of this subsection, 
the chairman of that committee may file with the Senate 
appropriately revised allocations under section 302(a) and 
revised functional levels and aggregates to carry out this 
subsection. 

“(B) Upon the submission to the Senate of a conference report 
recommending a reconciliation bill or resolution in which a 
committee shall be deemed to have complied with such direc- 
tions solely by virtue of this subsection, the chairman of the 
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Committee on the Budget of the Senate may file with the 
Senate appropriately revised allocations under section 302(a) 
and revised functional levels and aggregates to carry out this 
subsection. 

“(C) Allocations, functional levels, and aggregates revised 
pursuant to this paragraph shall be considered to be allocations, 
functional levels, and aggregates contained in the concurrent 
resolution on the budget pursuant to section 301. 

“(D) Upon the filing of revised allocations pursuant to this 
paragraph, the reporting committee shall report revised alloca- 
tions pursuant to section 302(b) to carry out this subsection.”’. 

(d) RECONCILIATION INsTRUCTIONS.—Section 310(a\4) of the 
Congressional Budget Act of 1974 is amended by inserting after “(3)” 2 USC 641. 
the following: “(including a direction to achieve deficit reduction)”. 


SEC. 13208. STANDARDIZATION OF ADDITIONAL DEFICIT CONTROL 
PROVISIONS. 


(a) Section 904 of the Congressional Budget Act of 1974 is 2 USC 621 note. 
amended— 

(1) by amending subsection (c) to read as follows: 

“(c) WaIvER.—Sections 305(b)(2), 305(c)(4), 306, 904(c), and 904(d) 
may be waived or suspended in the Senate only by the affirmative 
vote of three-fifths of the Members, duly chosen and sworn. Sections 
301(i), 302(c), 302(f), 310(d)\(2), 310(f), 311(a), 313, 601(b), and 606(c) of 
this Act and sections 258(a\(4\(C), 258A(b\8X(CXi), 258B(f(1), 
258B(h\(1), 258B(h\(3), 258C(a\(5), and 258C(b\(1) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 may be waived or 
suspended in the Senate only by the affirmative vote of three-fifths 
of the Members, duly chosen and sworn. ”; and 

(2) in subsection (d) by inserting at the end the following: “An 
affirmative vote of three-fifths of the Members of the Senate, 
duly chosen and sworn, shall be required in the Senate to 
sustain an appeal of the ruling of the Chair on a point of order 
raised under sections 305(b\(2), 305(c)(4), 306, 904(c), and 904(d). 
An affirmative vote of three-fifths of the Members of the 
Senate, duly chosen and sworn, shall be required in the Senate 
to sustain an appeal of the ruling of the Chair on a point of 
order raised under sections 301(i), 302(c), 302(f), 310(d\(2), 310(f, 
311(a), 313, 601(b), and 606(c) of this Act and sections 258(a)(4\(C), 
258A(b\3(C\i), 258B(f\(1), 258B(h)\(1), 258B(h\(3), 258C(aX(5), and 
258C(b\(1) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985”. 

(b) Section 275(b)\(2) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended— 2 USC 900 note. 

(1) in subparagraph (C), by striking the final word “and”; 

(2) in subparagraph (D), by striking the final period and 
inserting “; and’’; and 

(3) by inserting at the end the following new subparagraph: 

‘(E) the second sentence of section 904(c) of the Congres- 
sional Budget and Impoundment Control Act of 1974 and 
the final sentence of section 904(d) of that Act.” 


SEC. 13209. CODIFICATION OF PRECEDENT WITH REGARD TO CON- 
FERENCE REPORTS AND AMENDMENTS BETWEEN HOUSES. 
Section 305(c) of the Congressional Budget Act 1974 is amended— 2 USC 636. 
(1) in paragraph (1)— 
(A) by striking the first sentence; and 





104 STAT. 1388-620 PUBLIC LAW 101-508—NOV. 5, 1990 


2 USC 636. 


2 USC 641. 


2 USC 622. 


2 USC 622 note. 


(B) by inserting after “consideration of the conference 
report” the following: ‘on any concurrent resolution on the 
budget (or a reconciliation bill or resolution)”; and 

(2) in paragraph (2), by inserting “(or a message between 
Houses)” after “conference report” each place it appears. 


SEC. 13210. SUPERSEDED DEADLINES AND CONFORMING CHANGES. 


The Congressional Budget Act of 1974 is amended— 
(1) in section 305, by striking subsection (d) and redesignating 
subsection (e) as subsection (d); and 
(2) in section 310(f), by striking paragraph (1) and by — 
“(2) PoINT OF ORDER IN THE HOUSE OF REPRESENTATIVES.— 


SEC. 13211. DEFINITIONS. 


(a) Bupcet Autuority.—Section 3(2) of the Congressional Budget 
and Impoundment Control Act of 1974 is amended to read as follows: 
“(2) BUDGET AUTHORITY AND NEW BUDGET AUTHORITY.— 

“(A) IN GENERAL.—The term ‘budget authority’ means 
the authority provided by Federal law to incur financial 
obligations, as follows: 

“(i) provisions of law that make funds available for 
obligation and expenditure (other than borrowing 
authority), including the authority to obligate and 
expend the proceeds of offsetting receipts and collec- 
tions; 

“(ii) borrowing authority, which means authority 
granted to a Federal entity to borrow and obligate and 
expend the borrowed funds, including through the issu- 
ance of promissory notes or other monetary credits; 

“(iii) contract authority, which means the making of 
a available for obligation but not for expenditure; 
an 

“(iv) offsetting receipts and collections as negative 
budget authority, and the reduction thereof as positive 
budget authority. 

“(B) LIMITATIONS ON BUDGET AUTHORITY.— With respect to 
the Federal Hospital Insurance Trust Fund, the Supple- 
mentary Medical Insurance Trust Fund, the Unemploy- 
ment Trust Fund, and the railroad retirement account, any 
amount that is precluded from obligation in a fiscal year by 
a provision of law (such as a limitation or a benefit formula) 
shall not be budget authority in that year. 

“(C) NEW BUDGET AUTHORITY.—The term ‘new budget 
authority’ means, with respect to a fiscal year— 

“(i) budget authority that first becomes available for 
obligation in that year, including budget authority that 
becomes available in that year s®* a result of a 
reappropriation; or 

“(ii) a change in any account in the availability of 
unobligated balances of budget authority carried over 
from a prior year, resulting from a provision of law 
first effective in that year; 

and includes a change in the estimated level of new budget 
authority provided in indefinite amounts by existing law.” 

(b) ErrectiveE Date.—The amendment made by subsection (a) 

shall be effective for fiscal year 1992 and subsequent fiscal years. 


85 So in original. Probably should be “‘as”. 
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SEC. 13212. SAVINGS TRANSFERS BETWEEN FISCAL YEARS. 
Section 202 of Public Law 100-119 is repealed. 
SEC. 13213. CONFORMING CHANGE TO TITLE 31. 


(a) LimITaATIONS ON EXPENDING AND OBLIGATING.—Section 

1341(a\(1) of title 31, United States Code, is amended— 
(1) in subparagraph (A), by striking the final word “or”; 
(2) in subparagraph (B), by striking the final period and 
inserting a semicolon; and 
(3) by adding at the end the following new subparagraphs: 
“C) make or authorize an expenditure or obligation of 
funds required to be sequestered under section 252 of the 
oe Budget and Emergency Deficit Control Act of 
; or 
“(D) involve either government in a contract or obligation 
for the payment of money required to be sequestered under 
section 252 of the Balanced Budget and Emergency Deficit 
Control Act of 1985.”’. 

(b) LIMITATION ON VOLUNTARY SERVICES.—Section 1342 of title 31, 
United States Code, is amended by inserting at the end the follow- 
ing: “As used in this section, the term ‘emergencies involving the 
safety of human life or the protection of property’ does not include 
ongoing, regular functions of government the suspension of which 
would not imminently threaten the safety of human life or the 
protection of property.”. 


SEC. 13214. THE BYRD RULE ON EXTRANEOUS MATTER IN RECONCILI- 
ATION. 


(a) THE Byrp RULE ON ExTRANEOUS MATTER IN RECONCILIATION.— 
Section 20001 of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 is amended— 

(1) in subsection (a)— 

(A) by inserting after “(a)” the following: “In GEN- 
ERAL.— ’; 

(B) by inserting after “1974” the following: “(whether 
that bill or resolution originated in the Senate or the 
House) or section 258C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985”; 

(2) in subsection (d) by inserting after “(d)” the following: 
“EXTRANEOUS PROVISIONS.—”; 

(3) in subsection (d(1A) by inserting before the semicolon 
“(but a provision in which outlay decreases or revenue increases 
exactly offset outlay increases or revenue decreases shall not be 
considered extraneous by virtue of this subparagraph)”; 

° in subsection (d\(1)(D) by striking “and” after the semi- 
colon; 

(5) in subsection (d)(1)(E), by striking the period at the end and 
inserting “; and”; 

(6) in subsection (d\(1) by adding at the end the following new 
subparagraph: 

“(F) a provision shall be considered extraneous if it vio- 
lates section 310(g).”; 

(7) in subsection (d\(2), by inserting after “A” the first place it 
appears the following: “Senate-originated”; and 

(8) by adding at the end the following new subsections: 

“(e) ExTRANEOUS MATERIALS.—Upon the reporting or discharge of 
a reconciliation bill or resolution pursuant to section 310 in the 
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2 USC 644. 


2 USC 644. 


Senate, and again upon the submission of a conference report on 
such a reconciliation bill or resolution, the Committee on the Budget 
of the Senate shall submit for the record a list of material consid- 
ered to be extraneous under subsections (b1\(A), (b\X1\B), and 
(bX 1XE) of this section to the instructions of a committee as provided 
in this section. The inclusion or exclusion of a provision shall not 
constitute a determination of extraneousness by the Presiding Offi- 
cer of the Senate. 

“(f) GENERAL Point oF OrpeR.—Notwithstanding any other law or 
rule of the Senate, it shall be in order for a Senator to raise a single 
point of order that several provisions of a bill, resolution, amend- 
ment, motion, or conference report violate this section. The Presid- 
ing Officer may sustain the point of order as to some or all of the 
provisions against which the Senator raised the point of order. If the 
Presiding Officer so sustains the point of order as to some of the 
provisions (including provisions of an amendment, motion, or con- 
ference report) against which the Senator raised the point of order, 
then only those provisions (including provisions of an amendment, 
motion, or conference report) against which the Presiding Officer 
sustains the point of order shall be deemed stricken pursuant to this 
section. Before the Presiding Officer rules on such a point of order, 
any Senator may move to waive such a point of order as it applies to 
some or all of the provisions against which the point of order was 
raised. Such a motion to waive is amendable in accordance with the 
rules and precedents of the Senate. After the Presiding Officer rules 
on such a point of order, any Senator may appeal the ruling of the 
Presiding Officer on such a point of order as it applies to some or all 
of the provisions on which the Presiding Officer ruled. 

“(g) DETERMINATION OF LEVELS.—For purposes of this section, the 
levels of new budget authority, budget outlays, new entitlement 
authority, and revenues for a fiscal year shall be determined on the 
_— of estimates made by the Committee on the Budget of the 

nate.”’. 

(b) TRANSFER OF Byrp RuLE.—(1) Section 20001 of the Consolidated 
Omnibus Budget Reconciliation Act of 1985, as amended by subsec- 
tion (a), is transferred to the end of title III of the Congressional 
Budget Act of 1974, and designated as section 313 of that Act. 

(2) Section 313 of the Congressional Budget Act of 1974 is amended 


(A) adding at the beginning the following center heading: 
“EXTRANEOUS MATTER IN RECONCILIATION LEGISLATION’ ; 


(B) striking subsection (b), subsection (c), and the last sentence 
of subsection (a); and 

(C) redesignating subsections (d) ®® (e), (f), and (g) as subsec- 
tions (b), (c), (d) and (e), respectively. 

(3) Subsection (a) of the first section of Senate Resolution 286 (99th 
Congress, lst Session), as amended by Senate Resolution 509 (99th 
Congress, 2d Session) is enacted as subsection (c) of section 313 of the 
Congressional Budget Act of 1974. 

(4) Section 313 of the Congressional Budget Act of 1974 is 
amended— 

(A) in subsections (a), (b(1)(A), and (c), by striking “of the 
Congressional Budget Act of 1974”; 

(B) in subsection (a), by striking ‘“(d)” and inserting “(b)”; 

(C) in subsection (bX2XC), by adding “or” at the end thereof; 


86 So in original. Probably should be “(d),”. 
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ae in subsection (c), by striking “when” and inserting 
TT en”; 

(E) in subsection (cX1), by striking “(d\1XA) or (d\1XD) of 
section 20001 of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985” and inserting “(bX1\A), (bX1\B), (bX1)0D), 
(bX1\E), or (b\1XF)”’; and 

(F) in subsection (cX2), by striking “this resolution” and 
inserting “this subsection”. 

(5) The table of contents for the Congressional Budget and 
Impoundment Control Act of 1974 is amended by adding after the 
item for section 312 the following new item: 


“Sec. 313. Extraneous matter in reconciliation legislation.”. 


Subtitle C—Social Security 


SEC. 13301. OFF-BUDGET STATUS OF OASDI TRUST FUNDS. 


(a) ExcLusion oF Socrat SEcurITyY FROM ALL BupGEts.—Notwith- 2 USC 632 note. 
standing any other provision of law, the receipts and disbursements 
of the Federal Old-Age and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund shall not be counted as 
new budget authority, outlays, receipts, or deficit or surplus for 
purposes of— 

(1) the budget of the United States Government as submitted 
by the President, 

(2) the congressional budget, or 
ee the Balanced Budget and Emergency Deficit Control Act of 

(b) Excitusion or Socirat Securiry From CONGRESSIONAL 
Bupcet.—Section 301(a) of the Congressional Budget Act of 1974 is 
amended by adding at the end the following: “The concurrent 
resolution shall not include the outlays and revenue totals of the old 
age, survivors, and disability insurance program established under 
title II of the Social Security Act or the related provisions of the 
Internal Revenue Code of 1986 in the surplus or deficit totals 
required by this subsection or in any other surplus or deficit totals 
required by this title.”’. 


SEC. 13302. PROTECTION OF OASDI TRUST FUNDS IN THE HOUSE OF 2 USC 632 note. 
REPRESENTATIVES. 


(a) IN GENERAL.—It shall not be in order in the House of Rep- 
resentatives to consider any bill or joint resolution, as reported, or 
any amendment thereto or conference report thereon, if, upon 
enactment— 

(1A) such legislation under consideration would provide for a 
net increase in OASDI benefits of at least 0.02 percent of the 
present value of future taxable payroll for the 75-year period 
utilized in the most recent annual report of the Board of 
Trustees provided pursuant to section 201(c\2) of the Social 
Security Act, and (B) such legislation under consideration does 
not provide at least a net increase, for such 75-year period, in 
OASDI taxes of the amount by which the net increase in such 
benefits exceeds 0.02 percent of the present value of future 
taxable payroll for such 75-year period, 

(2A) such legislation under consideration would provide for a 
net increase in OASDI benefits (for the 5-year estimating period 
for such legislation under consideration), (B) such net increase, 
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together with the net increases in OASDI benefits resulting 
from previous legislation enacted during that fiscal year or any 
of the previous 4 fiscal years (as estimated at the time of 
enactment) which are attributable to those portions of the 5- 
year estimating periods for such previous legislation that fall 
within the 5-year estimating period for such legislation under 
consideration, exceeds $250,000,000, and (C) such legislation 
under consideration does not provide at least a net increase, for 
the 5-year estimating period for such legislation under consider- 
ation, in OASDI taxes which, together with net increases in 
OASDI taxes resulting from such previous legislation which are 
attributable to those portions of the 5-year estimating periods 
for such previous legislation that fall within the 5-year estimat- 
ing period for such legislation under consideration, equals the 
amount by which the net increase derived under subparagraph 
(B) exceeds $250,000,000; 

(3A) such legislation under consideration would provide for a 
net decrease in OASDI taxes of at least 0.02 percent of the 
present value of future taxable payroll for the 75-year period 
utilized in the most recent annual report of the Board of 
Trustees provided pursuant to section 201(c)(2) of the Social 
Security Act, and (B) such legislation under consideration does 
not provide at least a net decrease, for such 75-year period, in 
OASDI benefits of the amount by which the net decrease in 
such taxes exceeds 0.02 percent of the present value of future 
taxable payroll for such 75-year period, or 

(4A) such legislation under consideration would provide for a 
net decrease in OASDI taxes (for the 5-year estimating period 
for such legislation under consideration), (B) such net decrease, 
together with the net decreases in OASDI taxes resulting from 
previous legislation enacted during that fiscal year or any of the 
previous 4 fiscal years (as estimated at the time of enactment) 
which are attributable to those portions of the 5-year estimating 
periods for such previous legislation that fall within the 5-year 
estimating period for such legislation under consideration, ex- 
ceeds $250,000,000, and (C) such legislation under consideration 
does not provide at least a net decrease, for the 5-year estimat- 
ing period for such legislation under consideration, in OASDI 
benefits which, together with net decreases in OASDI benefits 
resulting from such previous legislation which are attributable 
to those portions of the 5-year estimating periods for such 
previous legislation that fall within the 5-year estimating period 
for such legislation under consideration, equals the amount by 
which the net decrease derived under subparagraph (B) exceeds 
$250,000,000. 

(b) Appiication.—In applying paragraph (8) or (4) of subsection 
(a), any provision of any bill or joint resolution, as reported, or any 
amendment thereto, or conference report thereon, the effect of 
which is to provide for a net decrease for any period in taxes 
described in subsection (c\2)(A) shall be disregarded if such bill, joint 
resolution, amendment, or conference report also includes a provi- 
sion the effect of which is to provide for a net increase of at least an 
equivalent amount for such period in medicare taxes. 

(c) DEFINITIONS.—For purposes of this subsection: 

(1) The term “OASDI benefits” means the benefits under the 
old-age, survivors, and disability insurance programs under title 
II of the Social Security Act. 
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(2) The term “OASDI taxes” means— 

(A) the taxes imposed under sections 1401(a), 3101(a), and 
3111(a) of the Internal Revenue Code of 1986, and 

(B) the taxes imposed under chapter 1 of such Code (to the 
extent attributable to section 86 of such Code). 

(3) The term “medicare taxes’ means the taxes imposed 
under sections 1401(b), 3101(b), and 3111(b) of the Internal Reve- 
nue Code of 1986. 

(4) The term “previous legislation” shall not include legisla- 
tion enacted before fiscal year 1991. 

(5) The term “5-year estimating period” means, with respect 
to any legislation, the fiscal year in which such legislation 
becomes or would become effective and the next 4 fiscal years. 

(6) No provision of any bill or resolution, or any amendment 
thereto or conference report thereon, involving a change in 
chapter 1 of the Internal Revenue Code of 1986 shall be treated 
as affecting the amount of OASDI taxes referred to in para- 
graph (2)(B) unless such provision changes the income tax treat- 
ment of OASDI benefits. 


SEC. 13303. SOCIAL SECURITY FIREWALL AND POINT OF ORDER IN THE 
SENATE. 


(a) CONCURRENT RESOLUTION ON THE BupGeEt.—Section 301(a) of 
the Congressional Budget Act of 1974 is amended by striking ‘“‘and’”’ 2 USC 632. 
at the end of paragraph (4), by striking the period at the end of 
paragraph (5) and inserting a semicolon; and by adding after para- 
graph (5) the following new paragraphs: 

“(6) For purposes of Senate enforcement under this title, 
outlays of the old-age, survivors, and disability insurance pro- 
gram established under title II of the Social Security Act for the 
fiscal year of the resolution and for each of the 4 succeeding 
fiscal years; and 

“(7) For purposes of Senate enforcement under this title, 
revenues of the old-age, survivors, and disability insurance 
program established under title II of the Social urity Act 
(and the related provisions of the Internal Revenue Code of 
1986) for the fiscal year of the resolution and for each of the 4 
succeeding fiscal years.”’. 

(b) Pornt or OrpeR.—Section 301(i) of the Congressional Budget 
Act of 1974 is amended to read as follows: 

“(i) It shall not be in order in the Senate to consider any concur- 
rent resolution on the budget as reported to the Senate that would 
decrease the excess of social security revenues over social security 
outlays in any of the fiscal years covered by the concurrent resolu- 
tion. No change in chapter 1 of the Internal Revenue Code of 1986 
shall be treated as affecting the amount of social security revenues 
unless such provision changes the income tax treatment of social 
security benefits.’’. 

(c) COMMITTEE ALLOCATIONS.— 

(1) Section 302(a)(2) of the Congressional Budget Act of 1974 is 2 USC 633. 
amended by inserting after ‘appropriate levels of’ the follow- 
ing: “social security outlays for the fiscal year of the resolution 
and for each of the 4 succeeding fiscal years,”. 

(2) Section 302(f(2) of the Congressional Budget Act of 1974 is 
amended by inserting before the period the following: “or pro- 
vides for social security outlays in excess of the appropriate 
allocation of social security outlays under subsection (a) for the 
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fiscal year of the — or for the total of that year and the 
4 succeeding fiscal yea 

2 USC 633. (3) Section 302(f)\(2) of such Act is further a 1 by adding 
at the end the following: “In applying this paragr 

“(A) estimated social security outlays shall te ) deemed to 
be reduced by the excess of estimated social security reve- 
nues (including social security revenues provided for in the 
bill, resolution, amendment, or conference report with re- 
spect to which this paragraph is applied) over the appro- 
priate level of social security revenues specified in the most 
recently adopted concurrent resolution on the budget; 

“(B) estimated social security outlays shall be deemed 
increased by the shortfall of estimated social security reve- 
nues (including social security revenues provided for in the 
bill, resolution, amendment, or conference report with re- 
spect to which this paragraph is applied) below the appro- 
priate level of social security revenues specified in the most 
recently adopted concurrent resolution on the budget; and 

“(C) no provision of any bill or resolution, or any amend- 
ment thereto or conference report thereon, involving a 
change in chapter 1 of the Internal Revenue Code of 1986 
shall be treated as affecting the amount of social security 
revenues unless such provision changes the income tax 
treatment of social security benefits. 

The Chairman of the Committee on the Budget of the Senate 
may file with the Senate appropriately revised ‘allocations 
under subsection (a) and revised functional levels and aggre- 
gates to reflect the application of the preceding sentence. Such 
revised allocations, functional levels, and aggregates shall be 
considered as allocations, functional levels, and aggregates con- 
tained in the most recently agreed to concurrent resolution on 
the budget, and the appropriate committees shall report revised 
allocations pursuant to subsection (b).”’ 

(a) Pornt or OrpeR UNpER SEcTION 311.—(1) Subsection (a) of 
section 31l(a) of the Congressional Budget Act of 1974 is redesig- 
nated as subsection (a1) and paragraphs (1), (2), and (8) are redesig- 
nated as subparagraphs (A), (B), and (C). 

(2) Section 311(a) of such Act is amended by inserting at the end 
the following new paragraph: 

“(2A) After the Congress has completed action on a concurrent 
resolution on the budget, it shall not be in order in the Senate to 
consider any bill, resolution, amendment, motion, or conference 
report that would cause the appropriate level of total new budget 
authority or total budget outlays or social security outlays set forth 
for the first fiscal year in the most recently agreed to concurrent 
resolution on the budget covering such fiscal year to be exceeded, or 
would cause revenues to be less than the appropriate level of total 
revenues (or social security revenues to be less than the appropriate 
level of social security revenues) set forth for the first fiscal year 

covered by the resolution and for the period including the first fiscal 
year plus the following 4 fiscal years in such concurrent resolution. 

“(B) In applying this paragraph— 

“((1) estimated social security outlays shall be deemed to be 
reduced by the excess of estimated social security revenues 
(including those provided for in the bill, resolution, amendment, 
or conference report with respect to which this subsection is 
applied) over the appropriate level of Social Security revenues 
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specified in the most recently agreed to concurrent resolution 
on the budget; 

“(ID estimated social security revenues shall be deemed to be 
increased to the extent that estimated social security outlays 
are less (taking into account the effect of the bill, resolution, 
amendment, or conference report to which this subsection is 
being applied) than the appropriate level of social security 
outlays in the most recently agreed to concurrent resolution on 
the budget; and 

“(ii estimated Social Security outlays shall be deemed to be 
increased by the shortfall of estimated social security revenues 
(including Social Security revenues provided for in the bill, 
resolution, amendment, or conference report with respect to 
which this subsection is applied) below the appropriate level of 
social security revenues specified in the most recently adopted 
concurrent resolution on the budget; and 

“(ID estimated social security revenues shall be deemed to be 
reduced by the excess of estimated social security outlays 
(including social security outlays provided for in the bill, resolu- 
tion, amendment, or conference report with respect to which 
this subsection is applied) above the appropriate level of social 
security outlays specified in the most recently adopted concur- 
rent resolution on the budget; and 

“(iii) no provision of any bill or resolution, or any amendment 
thereto or conference report thereon, involving a change in 
chapter 1 of the Internal Revenue Code of 1986 shall be treated 
as affecting the amount of social security revenues unless such 
provision changes the income tax treatment of social security 
benefits. 

The chairman of the Committee on the Budget of the Senate may 
file with the Senate appropriately revised allocations under section 
302(a) and revised functional levels and aggregates to reflect the 
application of the preceding sentence. Such revised allocations, 
functional levels, and aggregates shall be considered as allocations, 
functional levels, and aggregates contained in the most recently 
agreed to concurrent resolution on the budget, and the appropriate 


oo shall report revised allocations pursuant to section 
i 


SEC. 13304. REPORT TO THE CONGRESS BY THE BOARD OF TRUSTEES OF 
THE OASDI TRUST FUNDS REGARDING THE ACTUARIAL BAL- 
ANCE OF THE TRUST FUNDS. 


Section 201(c) of the Social Security Act (42 U.S.C. 401(c)) is 
amended by inserting after the first sentence following clause (5) the 
following new sentence: “Such statement shall include a finding by 
the Board of Trustees as to whether the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund, individually and collectively, are in close actuarial 
balance (as defined by the Board of Trustees).”’. 


SEC. 13305. EXERCISE OF RULEMAKING POWER. 2 USC 900 note. 


This title and the amendments made by it are enacted by the 
Congress— 

(1) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such they 
shall be considered as a part of the rules of each House, 
respectively, or of that House to which they specifically apply, 
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2 USC 632 note. 


2 USC 902 note. 


2 USC 621 note. 


and such rules shall supersede other rules only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner, and to the same extent as in the 
case of any other rule of such House. 


SEC. 13306. EFFECTIVE DATE. 


Sections 13301, 13302, and 13303 and any amendments made by 
such sections shall apply with respect to fiscal years beginning on or 
after October 1, 1990. Section 13304 shall be effective for annual 
reports of the Board of Trustees issued in or after calendar year 
1991. 


Subtitle D—Treatment of Fiscal Year 1991 
Sequestration 


SEC. 13401. RESTORATION OF FUNDS SEQUESTERED. 


(a) ORDER REscINDED.—Upon the enactment of this Act, the orders 
issued by the President on August 25, 1990, and October 15, 1990, 
pursuant to section 252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 are hereby rescinded. 

(b) AMounts RestorED.—Any action taken to implement the 
orders referred to in subsection (a) shall be reversed, and any 
sequestrable resource that has been reduced or sequestered by such 
orders is hereby restored, revived, or released and shall be available 
to the same extent and for the same purpose as if the orders had not 
been issued. 

(c) FURLOUGHED EMPLOYEES.—(1) Federal employees furloughed as 
a result of the lapse in appropriations from midnight October 5, 
1990, until the enactment of House Joint Resolution 666 shall be 
compensated at their standard rate of compensation for the period 
during which there was a lapse in appropriations. 

(2) All obligations incurred in anticipation of the appropriations 
made and authority granted by House Joint Resolution 666 for the 
purposes of maintaining the essential level of activity to protect life 
and property and bringing about orderly termination of government 
functions are hereby ratified and approved if otherwise in accord 
with the provisions of that Act. 


Subtitle E—Government-sponsored Enterprises 


SEC. 13501. FINANCIAL SAFETY AND SOUNDNESS OF GOVERNMENT-SPON- 
SORED ENTERPRISES. 


(a) DEFINITION.—For purposes of this section, the terms ‘“Govern- 
ment-sponsored enterprise’ and “GSE” mean the Farm Credit 
System (including the Farm Credit Banks, Banks for Cooperatives, 
and Federal Agricultural Mortgage Corporation), the Federal Home 
Loan Bank System, the Federal Home Loan Mortgage Corporation, 
the Federal National Mortgage Association, and the Student Loan 
Marketing Association. 

(b) TREASURY DEPARTMENT StuDY AND PROPOSED LEGISLATION.— 
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(1) The Department of the Treasury shall prepare and submit 
to Congress nu later than April 30, 1991, a study of GSEs and 
recommended legislation. 

(2) The study shall include an objective assessment of the 
financial soundness of GSEs, the adequacy of the existing regu- 
latory structure for GSEs, the financial exposure of the Federal 
Government posed by GSEs, and the effects of GSE activities on 
Treasury borrowing. 

(c) CONGRESSIONAL BupGET OrFFice Stupy.— 

(1) The Congressional Budget Office shall prepare and submit 
to Congress no later than April 30, 1991, a study of GSEs. 

(2) The study shall include an analysis of the financial risks 
each GSE assumes, how Congress may improve its understand- 
ing of those risks, the supervision and regulation of GSEs’ risk 
management, the financial exposure of the Federal Government 
posed by GSEs, and the effects of GSE activities on Treasury 
borrowing. The study shall also include an analysis of alter- 
native models for oversight of GSEs and of the costs and bene- 
fits of each alternative model to the Government and to the 
markets and beneficiaries served by GSEs. 

(d) AccEss TO RELEVANT INFORMATION.— 

(1) For the studies required by this section, each GSE shall 
provide full and prompt access to the Secretary of the Treasury 
and the Director of the Congressional Budget Office to its books 
and records and other information requested by the Secretary of 
the Treasury or the Director of the Congressional Budget Office. 

(2) In preparing the studies required by this section, the 
Secretary of the Treasury and the Director of the Congressional 
Budget Office may request information from, or the assistance 
of, any Federal department or agency authorized by law to 
supervise the activities of a GSE. 

(e) CONFIDENTIALITY OF RELEVANT INFORMATION.— 

(1) The Secretary of the Treasury and the Director of the 
Congressional Budget Office shall determine and maintain the 
confidentiality of any book, record, or information made avail- 
able by a GSE under this section in a manner consistent with 
the level of confidentiality established for the material by the 
GSE involved. 

(2) The Department of the Treasury shall be exempt from 
section 552 of title 5, United States Code, for any book, record, 
or information made available under subsection (d) and deter- 
mined by the Secretary of the Treasury to be confidential under 
this subsection. 

(3) Any officer or employee of the Department of the Treasury 
shall be subject to the penalties set forth in section 1906 of title 
18, United States Code, if— 

(A) by virtue of his or her employment or official position, 
he or she has possession of or access to any book, record, or 
information made available under and determined to be 
confidential under this section; and 

— he or she discloses the material in any manner other 
than— 
(i) to an officer or employee of the Department of the 
Treasury; or 
on pursuant to the exception set forth in such section 
1906. 
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(4) The Congressional Budget Office shall be exempt from 
section 203 of the Congressional Budget Act of 1974 with respect 
to any book, record, or information made available under this 
subsection and determined by the Director to be confidential 
under paragraph (1). 

(f) REQUIREMENT TO REPORT LEGISLATION.—(1) The committees of 
jurisdiction in the House shall prepare and report to the House no 
later than September 15, 1991, legislation to ensure the financial 
soundness of GSEs and to minimize the possibility that a GSE might 
require future assistance from the Government. 

(2) It is the sense of the Senate that the committees of jurisdiction 
in the Senate shall prepare and report to the Senate no later than 
September 15, 1991, legislation to ensure the financial safety and 
soundness of GSEs and to minimize the possibility that a GSE might 
require future assistance from the Government. 

(f) PREsIDENT’s BupGEtT.—The President’s annual budget submis- 
sion shall include an analysis of the financial condition of the GSEs 
= the financial exposure of the Government, if any, posed by 
GSEs. 


Approved November 5, 1990. 
Certified February 22, 1991. 


Editorial note: This printed version of the en hand enrollment is published 
pursuant to section 2(c) of Public Law 101-466. The following memorandum for the 
Archivist of the United States was signed by the oa on January 10, 1991, and 
was printed in the Federal Register on January 14, 1991: 


By the authority vested in me as President by the Constitution and laws of the 
United States, including Section 301 of Title 3 of the United States Code, I hereby 
authorize you to ascertain whether the printed enrollment of H.R. 5835, the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 101-508), approved on November 5, 
1990, is a correct printing of the hand enrollment and if so to make on my behalf the 
certification specified in ion 2(c) of H.J. Res. 682 (Public Law 101-466). 


Attached is the printed enrollment that was received at the White House on 
January 7, 1991. 


This memorandum shall be published in the Federal Register. 


The Archivist on February 22, 1991, certified this to be a correct printing of the hand 
enrollment of Public Law 101-508. 


LEGISLATIVE HISTORY—H.R. 5835 (S. 3209): 


HOUSE REPORTS: No. 101-881 (Comm. on the Budget) and No. 101-964 (Comm. of 
Conference). 
CONGRESSIONAL RECORD, Vol. 136 (1990): 
. 16, considered and passed House. 
Oct. 17, . a considered in Senate. 
Oct. 18, H R. 5835 considered and passed Senate, amended, in lieu of S. 3209. 
Oct. 26, House —— to conference report. 
Oct. 27; Sena te agreed to conference report. 
WEEKLY COMPILATION OF PRESID! DOCUMENTS, Vol. 26 (1990): 
Nov. 5, Presidential statement. 
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A 


Abandoned Mine Reclamation Act of 
1388-289 


Department of Justice Appropriations Act, 


Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

District of Columbia Appropriations Act, 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
1983, 1995, 2016 
Independent Agencies Appropriations Act, 


Act to Prevent Pollution from Ships, 
amendments 

Acquired Immunodeficiency Syndrome. 

See AIDS. 

Administrative Conference of the United 
States, appropriation authorization 

Administrative Dispute Resolution Act 

Administrative Office of the United States 
Courts Personnel Act of 1990 

Admiralty Island National Monument 
Land Management Act of 1990 

Advertising, Children’s Television Act of 


Afghanistan: 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Africa, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 
African Development Bank Act, 
amendments 
Age Discrimination Claims Assistance Act 
of 1988, amendments 
Age Discrimination Claims Assistance 
Amendments of 1990 
Age Discrimination in Employment Act of 
1967, amendments 978, 2287 
Aged: 
Discrimination, employee group health 


Housing assistance 
Older Workers Benefit Protection Act 
Omnibus Budget Reconciliation Act of 
1388-219, 250 
Agricultural Act of 1949, amendments......1388—1— 
1388-6, 3374, 3380, 3382, 3400, 3421, 3440, 3441, 
3443, 3457, 3475, 3478, 3488, 3490, 3500, 3503, 
3506-3509, 3511, 3512, 3520, 3521, 3662, 3702, 
3807, 3808, 3932, 3933, 3961 
Agricultural Act of 1954, amendments 
Agricultural Act of 1956, amendments 
Agricultural Act of 1970, amendments 


Al 


Page 
Agricultural Adjustment Act, 
amendments 
Agricultural Adjustment Act of 1938, 
amendments......3440, 3459, 3466, 3467, 3474, 
3478, 3479 
Agricultural and Trade Missions Act, 
amendments 
Agricultural Credit Act of 1987, 
amendments 


3380, 3561 


Agricultural Marketing Agreement Act of 
1937, amendments 

Agricultural Program Reporting and 
Recordkeeping Improvement Act of 


Agricultural Reconciliation Act of 1990 
Agricultural Trade, Development, and 
Assistance Act of 1954, amendments..... 1388— 
11, 3633 
Agricultural Trade Act of 1978, 
amendments 
Agriculture: 
Alternative Agricultural Research and 
Commercialization Act of 1990 
Commodities 3381, 3488, 3559, 3838, 3865, 
2 3870, 3904 
Crops...3382, 3400, 3421, 3443, 3457, 3459, 3478, 
3881, 3909, 3928, 3951 
Farm Poundage Quota Revisions Act of 


Farms for the Future Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Good Samaritan Food Donation Act 

Marketing quotas, suspension 

Mickey Leland Food for Peace Act 

National Agricultural Weather Information 
System Act of 1990 

Organic Foods Production Act of 1990 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Supplemental food program, WIC, 
allocation 
Agriculture and Consumer Protection Act 
of 1973, amendments...3806, 3807, 3809, 3813 
Agriculture and Food Act of 1981, 
amendments......3380, 3516, 3611, 3663, 3702, 
3813, 4073 
Agriculture and Water Policy 
CO Enact cscs cacecsssccscsces 3622 
AIDS: 
Departments of Labor, Health and Human 
Services, Education, and Related 
Agencies Appropriations Act, 1991 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 


Note: Part | contains pages 3—-1016; Part 2 contains pages 1017—1388-630; Part 3 contains pages 1389-2352; Part 4 contains pages 
2353-3358; Part 5 contains pages 3359-4425; Part 6 contains pages 4426-5440. Each part contains entire Subject and Individual 


Indexes. 
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AIDS—Continued 
Sex offenders, testing 
Vaccine and Immunization Amendments of 


AIDS Housing Opportunity Act 
Air Pollution. See Environmental Protection. 
Airport and Airway Improvement Act of 
1982, amendments... 164, 1388—354—1388-356, 
1388-362, 1388-364, 1388-372, 1388-373 
Airport and Airway Safety and Capacity 
Expansion Act of 1987, amendments.....1388— 
370 
1388- 


378 


Airport Noise and Capacity Act of 1990 


Airports. See Transportation. 
Alabama: 

Robert S. Vance Federal Building and 
United States Courthouse, 
designation 

Selma to Montgomery National Trail Study 
Act of 1989 

Alaska: 

Admiralty Island National Monument Land 
Management Act of 1990 

Aleutian Trade Act of 1990 

Indian Law Enforcement Reform Act 

Native claims, enrollment 

Oil spill, recovery provisions 

Tongas Timber Reform Act 

Trans-Alaska Pipeline System Reform Act 


Alaska Maritime National Wildlife 
Refuge, boundary modification 

Alaska National Interest Lands 
Conservation Act, amendments 


Alaska Native Claims Settlement Act, 
amendments 

Aleutian Trade Act of 1990 

Aliens. See Immigration. 

Alternative Agricultural Research and 
Commercialization Act of 1990 

Alzheimer’s Disease. See Diseases. 

America the Beautiful Act of 1990 

American Aid to Poland Act of 1988, 
I oS a eee eS 2032 

American Conservation and Youth Service 
Corps Act of 1990 

American Legion, membership eligibility 

American Samoa, minimum wage 
requirement, elimination 

American University Incorporation 
Amendments Act of 1990 

Americans with Disabilities Act of 1990 

Amtrak Reauthorization and 
Improvement Act of 1990 

Anabolic Steroids Control Act of 1990 

Angola, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 

Animal Disease Control Cooperation Act 
of 1947, amendments 

Animal Industry Act, amendments 


SUBJECT INDEX 


Animal Welfare Act, amendments 
Annuities. See Retirement. 
Antarctic Protection Act of 1990 
Antarctica, environmental protection, call 
for international treaty 
Anti-Drug Abuse Act of 1986, 
amendments 
Anti-Drug Abuse Act of 1988, 
amendments 1468, 1633, 4205, 4822, 4828, 
4853, 4854, 4917 
Antigua, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Antiterrorism Act of 1990 
Antitrust Amendments Act of 1990 
Appalachian Regional Development Act of 
1965, amendments 
Appropriation Acts: 

[NOTE: For amendments to previously 
enacted appropriations acts, see 
specific titles.] 

Commerce Department, 1991 

Commerce, Justice, and State Departments, 
the Judiciary, and related agencies, 


Congressional operations, 1991 
Continuing, 1991 867, 894, 1030, 1075, 1086 
Defense Department, 1991 
District of Columbia, 1991 
Education Department, 1991 
Energy and water development, 1991 
Executive Office, 1991 
Foreign operations, export financing and 
related programs, 1991 
Health and Human Services Department, 


Independent agencies, 1991 

Judiciary, 1991 

Justice Department, 1991 

Labor Department, 1991 

Labor, Health and Human Services, and 
Education Departments, and related 
agencies, 1991 

Legislative Branch, 1991 

Military construction, 1991 

Postal Service, 1991 

Rural development, agriculture, and related 
agencies 

State Department, 1991 

Supplemental, 1990 

Transportation and related agencies, 1991 

Treasury Department, 1991 

Treasury Department, Postal Service and 
general Government, 1991 

Veterans Affairs and Housing and Urban 
Development Departments, and 
independent agencies, 1991 

Architectural Works Copyright Protection 


Arizona: 
Gila Box Riparian National Conservation 
Area, designation 
Sunset Crater Volcano National Monument, 
designation 
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Tumacacori National Historical Park, 
establishment 
Arizona Desert Wilderness Act of 1990 
Arizona-Idaho Conservation Act of 1988, 
amendments 
Arkansas, Highway 82 Bridge, operation 
and maintenance 
Armed Forces: 
Brazil, naval landing ship dock, lease 


Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 

Mailing privileges 

Pease Air Force Base, NH, property 
purchase 

Posthumous Citizenship for Active Duty 
Service Act of 1989 

United States Coast Guard Bicentennial 
Medal Act 

Armed Forces Retirement Home Act of 


Arms and Munitions: 
Biological Weapons Anti-Terrorism Act of 


Gun-Free School Zones Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Arms Export Control Act, amendments 
2019, 2045, 2062 
Arts and Artifacts Indemnity Act, 
amendments 
Arts and Humanities: 
Indian Arts and Crafts Act of 1990 
Visual Artists Rights Act of 1990 
Wolf Trap Farm Park, loan 
Arts, Humanities and Museums 
Amendments of 1990 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990 
Atomic Energy Act of 1954, amendments 


Atomic Testing Liability Act 

Attendant Allowance Adjustment Act 

Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 

Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988, 
amendments 

Aviation. See Transportation. 

Aviation Safety and Capacity Expansion 

1388-353 
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B 


Baca Location No. 1 Land Acquisition and 
Study Act of 1990 
Balanced Budget and Emergency Deficit 
Control Act of 1985, amendments... 1388-574, 
1388-608, 1388-615, 1388-619, 1439, 1440 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, 
amendments 
Bankruptcy, swap agreements and forward 
contracts 
Banks and Banking: 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
FDIC Assessment Rate Act of 1990 
Federal Credit Reform Act of 1990 


Financial Institutions Anti-Fraud 
Enforcement Act of 1990 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Barbuda, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 

Bicentennial of the United States Congress 
Commemorative Coin Act, 
amendments 

Big South Fork National River and 
Recreation Area, transfer of 
jurisdiction 

Biological Weapons Anti-Terrorism Act of 


Black Lung Benefits Act, amendments 
Boards and Commissions: 
Agricultural Science Technology Review 
Board, establishment 
Agriculture Research Facilities Planning 
and Closure Study Commission, 
establishment 
Alaska Natives Commission, 
establishment 
Alternative Agricultural Research and 
Commercialization Board, 
establishment...... 
Blackstone River Valley National Heritage 
Corridor Commission, establishment 
Civil War Sites Advisory Commission 
establishment 
Commission on Legal Immigration 


Commission on National and Community 
Service, establishment 

De Soto Expedition Trail Commission, 
establishment 

Environment for the Americas Board, 
establishment 

Indian Arts and Crafts Board, powers, 
expansion 

Industrial Advisory Board, establishment 

Lime Board, establishment 
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Boards and Commissions—Continued 
Maine Acadian Culture Preservation 
Commission, establishment 
Mississippi River Study Commission, 
establishment 
National Advisory Board on Agricultural 
Weather, establishment 
National Agricultural Research and 
Extension Users Advisory Board, 
establishment 
National Commission on Financial 
Institution Reform, Recovery, and 
Enforcement, establishment 
National Commission on Judicial 
Impeachment, establishment 
National Commission on Manufactured 
Housing, establishment 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
PENCE 5 seicscessk cues Gstsasctondootaecedaéssivesseees 300 
National Commission on Wildfire 
Disasters, establishment 
National Commission to Support Law 
Enforcement, establishment 
National Organic Standards Board, 
establishment 
National Processor Advertising and 
Promotion Board, establishment 
Pecan Marketing Board, establishment 
Petroglyph National Monument Advisory 
Commission, establishment 
Preservation of Jazz Advisory Commission, 
establishment 
Presidential Commission on State and 
Private Forests, establishment 
Regional Marine Research Boards, 
establishment 
Rural Partnerships Investment Board, 
establishment 
State Energy Advisory Board, 
establishment 
United Soybean Board, establishment 
United States Advisory Commission on 
Public Diplomacy, establishment 
Vancouver Historic Study Commission, 
establishment 
White House Conference on Small Business 
Commission, establishment 
Bonds. See Securities. 
Bratislava, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Brazil, Naval landing ship dock, lease 
transfer 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Bridges. See Transportation. 
Brokers and Dealers, Penny Stock Reform 


Federal budget, fiscal years 1991-1995 
Omnibus Budget Reconciliation Act of 


SUBJECT INDEX 


Page 
Budget Enforcement Act 1388-573 
Bulgaria, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 
Burma: 
Economic sanctions 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Business and Industry: 
See also Small Business. 
Americans with Disabilities Act of 1990 
Antitrust Amendments Act of 1990 
Buy-American requirement 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 


Foreign Direct Investment and International 
Financial Data Improvements Act of 


Gas Related Activities Act of 1990 
HOME Investment Partnerships Act 
Hotel and Motel Fire Safety Act of 1990 
Rural Economic Development Act of 


Telephone Operator Consumer Services 
Improvement Act of 1990. 


Cc 


California: 
Calaveras Big Trees National Forest, land 
conveyance 
John F. Shea Federal Building, 
designation 
Rumsey Indian Rancheria, land 
conveyance 
Smith River National Recreation Area Act 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Yosemite National Park, commemoration 
Camp W.G. Williams Land Exchange Act 


Canada: 
Customs and Trade Act of 1990 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Oil spills, prevention and removal 
Canals, Rio Grande American Canal 
Extension Act of 1990 
Capitol Police Retirement Act 
Caribbean Basin Economic Recovery Act, 
amendments 655-657 
Caribbean Basin Economic Recovery 
Expansion Act of 1990 
Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 
Carl D. Perkins Vocational Education Act, 
amendments 
Carl D. Perkins Vocational Education and 
Applied Technology Act, 
amendments 
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Carnegie Institute, U.S.S. Requin, title 
transfer 

Cash Management Improvement Act of 
1990 

Cave Research Program, establishment 

Census: 

Bureau of Economic Analysis, exchange of 
information 
Temporary employees, time limitation 

Central European Small Business 
Enterprise Development Commission, 
establishment 

Chatahoochie National Forest, GA, land 
exchange 

Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 

Chemicals, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Chesapeake and Ohio Canal Development 
Act, amendments 

Chesapeake and Ohio Canal National 
Historical Park Commission, 
membership terms 

Chief Financial Officers Act of 1990 

Child Abuse. See Children and youth. 

Child Abuse Prevention and Treatment 
Act, amendments 

Child Care. See Day Care. 

Child Care and Development Block Grant 


Child Development Associate Scholarship 
Assistance Act of 1985, amendments 
Child Nutrition Act of 1966, amendments 
Child Protection Restoration and Penalties 
Enhancement Act of 1990 
Children and Youth: 
See also Day Care. 
American Conservation and Youth Service 
Corps Act of 1990 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 
Child support enforcement 
Claude Pepper Young Americans Act of 
1990 
Departments of Labor, Health and Human 
Services, and Education, and Related 
Agencies Appropriations Act, 1991 
Education of the Handicapped Act 
Amendments of 1990 
Indian Child Protection and Family 
Violence Prevention Act 
National and Community Service Act of 


National Endowment for Children’s 
Educational Television Act of 1990 

Supplemental food program, WIC, 
allocation 

Vaccine and Immunization Amendments of 


Page 


Victims of Child Abuse Act of 1990 
White House Conference on Children, 
Youth, and Families, 1993 
Children’s Television Act of 1990 
China, Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 
Civic Achievement Award Program, Office 
of the Speaker of the House of 
Representatives, private sector support 
Civil Justice Reform Act of 1990 
Civil Rights: 
Age discrimination, employee group health 


Age Discrimination Claims Assistance 
Amendments of 1990 
Americans with Disabilities Act of 1990 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Older Workers Benefit Protection Act 
Civil Service Due Process Amendments 
Civil War Sites Study Act of 1990 
Claims: 
Administrative Dispute Resolution Act 
Age Discrimination Claims Assistance 
Amendments of 1990 
Alaska natives, enrollment 
Essential air service compensation 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
Federal Debt Collection Procedures Act of 


Fort Hall Indian Water Rights Act of 1990 

Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Military Construction Appropriations Act, 


Oil Pollution Act of 1990 
Radiation Exposure Compensation Act 
Seneca National Settlement Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 
Classified Information, Foreign Relations 
Authorization Act, Fiscal Years 1990 


Clean Air Act, amendments 
Coast Guard Omnibus Act of 1990 
Coastal Barrier Improvement Act of 


Coastal Wetlands Planning, Protection 
and Restoration Act 
Coastal Zone Act Reauthorization 
Amendments of 1990 
Coastal Zone Management Act of 1972, 
amendments 1388—300—1388-303, 1388— 
307—1388—309, 1388-31 1-1388-314 
Coins. See Currency. 
Colonial National Historical Park, VA, 
pipeline easements 
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Colorado, land exchange 4569 
Commerce and Trade: 
Aleutian Trade Act of 1990 
Alternative Agricultural Research and 
Commercialization Act of 1990 
Americans with Disabilities Act of 1990 


Anadromous fish products, certificate of 


2990 


3756 
353 


Antitrust Amendments Act of 1990 

Customs and Trade Act of 1990 

Customs user fees 

Fastener Quality Act 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Hotel and Motel Fire Safety Act of 1990 
Inter-American Convention, 
implementation 
Iraq Sanctions Act of 1990 
Urgent Assistance for Democracy in 
Panama Act of 1990 
Commission on Management of the 
Agency for International 
Development Programs, 
establishment 
Commodity Distribution Reform Act and 
WIC Amendments of 1987, 
amendments 
Communications: 
Americans with Disabilities Act of 1990 
Children’s Television Act of 1990 
Distance learning and medical link 
programs 
Federal Communications Commission 
Authorization Act of 1990 
Legislative Branch Appropriations Act, 


3809, 3810, 3811 


National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

Rural Telecommunications Improvements 
Act of 1990 

Telephone Operator Consumer Services 
Improvement Act of 1990 

Television Decoder Circuitry Act of 1990 

Television Program Improvement Act of 


Communications Act of 1934, 
amendments 366, 369, 848, 960, 961, 987, 
998, 1000 
Community Development: 
Cranston-Gonzalez National Affordable 
Housing Act 
Housing programs, extension 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 
Rural Economic Development Act of 


Community Economic Development Act of 
1981, amendments 


SUBJECT INDEX 


Community Education Employment 
Center Act of 1990 

Community Services Block Grant Act, 
amendments 1251-1255, 3809 

Compacts, Delaware-New Jersey Compact 
Amendments, congressional consent 

Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988, 
amendments 

Comprehensive Child Development 
Centers Act, amendments 

Comprehensive Drug Abuse Prevention 
and Control Act of 1970, 
amendments 

Comprehensive Environmental Response, 
Compensation, and Liability Act of 
1980, amendments 

Comprehensive Services and 
Developmental Disabilities 
Amendments of 1978, amendments 

Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 


2785 


1388-319 


1142 


Computer Matching and Privacy 
Protection Amendments of 1990..... 1388-334 
Computer Software Rental Amendments 
PUI BU onside ses svckcsscdasasccsesstnestacssessiudisan 5134 
Computers. See Science and Technology. 
Concurrent Resolutions: 
American military heroism celebration, 
Capitol rotunda ceremony 
American Soviet Youth Orchestra, Capitol 
grounds concert 
Baha’i faith, Iranian persecution 
‘*Columbus in the Capitol’’ arts volume, 
Capitol exhibits 
Congress— 
Adjournment 5151, 5153, 5155, SESS, SESS, 
5162, 5190 
Joint session 
Earth Day, Capitol grounds celebration 
Enrolled bills, corrections, etc.— 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 (H.R. 


) 
Education of the Handicapped Act 
Amendments of 1990 (S. 1824) 
Immigration Act of 1990 (S. 358) 
Intelligence Authorization Act, Fiscal 
Year 1991 (S. 2834) 
National Defense Authorization Act for 
Fiscal Year 1991 (H.R. 4739) 
Omnibus Exports Amendments Act of 
1990 (H.R. 4653) 
Patents, inventions in outer space, 
amendments (S. 459) 
Federal budget, fiscal years 1991-1995 
Foster Grandparent Program, twenty-fifth 
UENO sas cca chess bes savkiandusbessiocessvoustoes 5161 
Friends of the National Arboretum, 
congressional appreciation 
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Page Page 
His All Holiness Patriarch Dimitrios, Energy Policy and Conservation Act Short- 
Capitol rotunda ceremony Term Extension Amendment of 1990 
Lajos Kossuth, bust dedication ceremony Fishery Conservation Amendments of 
Philo T. Farnsworth, statue presentation 
ceremony Food, Agriculture, Conservation, and Trade 
Publications, printing— Act of 1990 
Honorable William D. Ford, portrait Forest Resources Conservation and 
presentation Shortage Relief Act of 1990 
**Our Flag”’ booklet Gila Box Riparian National Conservation 
‘*Understanding Congress’ bicentennial Area, AZ, designation 
research conference proceedings Great Lakes Fish and Wildlife Restoration 
United States Capitol brochure 
Special olympics torch relay, Capitol 
grounds authorization 
Spouse abuse, statutory presumption in 
child custody litigation 
VISTA, twenty-fifth anniversary 
celebration 
Whales, conservation and protection 
Wounded Knee Creek Massacre, one- 
hundredth anniversary 
commemoration 
Congress: 
Civic Achievement Award Program, Office 
of Speaker of the House of 
Representatives, private sector 


National Indian Forest Resources 

Management Act 
Recycling programs 
Red Rock Canyon National Conservation 

Area Establishment Act of 1990.............. 3342 
Smith River National Recreation Area Act.....3209 
State Energy Efficiency Programs 

Improvement Act of 1990 
Strategic and Critical Minerals Act of 


Parchment printing of enrollment, waiver of 
requirements 1084, 1205 

Senate, Photographic and Recording Studio, 
establishment 

Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 

Congressional Award Amendments of 


Zuni Land Conservation Act of 1990 
Conservation Program Improvements 


Consolidated Farm and Rural 

Development Act, amendments 

1388-10, 3817, 3979-3981, 4000, 4008, 4010, 
Congressional Budget Act of 1974, 4013-4015, 4017, 4022, 4026, 4027, 4034, 4050— 


4053, 4057, 4065 
amendments... 1388-602, 1388-614—1388-620, . : : 
1388-622, 1388-623, 1388-625, 1388-626 eee ae 
Congressional Budget and Impoundment pencesecmenguaiaees te : 


a 74, amendments. 1388-607,| __ amendments.....635, 637-639, 654, 1388-44, 
COE AU GF So, ane a aa 1388-70, 1388-100, 1388-196, 1388-299, 1388- 


Connecticut: 319, 1388-385, 1388-386, 1388-387, 1388-621 
Stewart B. McKinney National Wildlife Consumer Product Safety Improvement 
Refuge, expansion i 
Weir Farm National Historic Site Consumer Protection: 
Establishment Act of 1990 Fastener Quality Act........ 
Connecticut Coastal Protection Act of Honey Research, Promotion, and Consumer 
Information Act Amendments of 
Conservation: ; / 
Admiralty Island National Monument Land Lime Research, Promotion, and Consumer 
Management Act of 1990 Information Act of 1990 
America the Beautiful Act of 1990 Mushroom Promotion, Research, and 
Antarctic Protection Act of 1990 Consumer Information Act of 1990 
Coastal Barrier Improvement Act of 1990 Soybean Promotion, Research, and 
Coastal Wetlands Planning, Protection and Consumer Information Act 
Restoration Act Telephone Operator Consumer Services 
Coastal Zone Act Reauthorization Improvement Act of 1990. 
Amendments of 1990 Contract Disputes Act of 1978, 
Energy Policy and Conservation Act amendments 
Amendments of 1990 Contract Services for Drug Dependent 
Energy Policy and Conservation Act Federal Offenders Act of 1978, 
Extension Amendment of 1990 amendments 





A8 


Contracts: 
Buy-American requirement 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Food and Drug Administration 
Revitalization Act 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Mille Lacs Indian Reservation Lease 
Oil and gas leases, reinstatement 
Petroleum products and facilities, leasing 
authority 
Swap agreements and forward contracts 
Tongas Timber Reform Act 
Controlled Substances Act, amendments 
4829, 4833, 4836, 4851, 4852, 4854-4856, 4858, 
4932 
Controlled Substances Import and Export 
Act, amendments 4830, 4932 
Cooperative Agreements. See Contracts. 
Cooperative Forestry Assistance Act of 
1978, amendments 2072, 3521 
Copyright Fees and Technical 
Amendments Act of 1989 
Copyright Remedy Clarification Act 
Copyright Royalty Tribunal Reform and 
Miscellaneous Pay Act of 1989 
Copyrights: 
Architectural Works Copyright Protection 


Computer Software Rental Amendments 
Act of 1990 
Visual Artists Rights Act of 1990 


Corporations. See Business and Industry. 
Cotton Research and Promotion Act, 


amendments 3909, 3911-3913 
Cotton Research and Promotion Act 
Amendments of 1990 
Courts: 
Civil Justice Reform Act of 1990...............006 5089 
Federal Courts Study Committee 
Implementation Act of 1990 
Federal Judgeship Act of 1990 
Judicial Discipline and Removal Reform 
Act of 1990 
Judicial Improvements Act of 1990 
National Commission on Judicial Discipline 
and Removal Act 
Victims of Child Abuse Act of 1990 
Cranston-Gonzalez National Affordable 
Housing Act 
Credit and Credit Unions. See Banks and 
Banking. 
Crime Awareness and Campus Security 
Act of 1990 


2865, 
4916 
Critical Agricultural Materials Act, 
amendments 
Cultural Exchange Programs. See Foreign 
Relations. 
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Currency: 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Mount Rushmore Commemorative Coin 
PMEE ost sasasacapavecs apuacobupeacepaueadeasnestonsoeassedccants 313 
Olympic Commemorative Coin Act, 1992 
Silver Coin Proof Sets Act 
United Services Organization’s 50th 
Anniversary Commemorative Coin 


Customs and Trade Act of 1990 

Customs and Trade Act of 1990, 
amendments 1388-386, 1388-390 

Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 

Cyprus, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Czechoslovakia, Most Favored Nation 
treatment, extension 


D 


Dairies and Dairy Products: 
Fluid Milk Promotion Act of 1990 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Dairy and Tobacco Adjustment Act of 
1983, amendments 
Day Care: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
Library Services and Construction Act 
Amendments of 1990 
Virginia child care center, land use 
De Soto Expedition Trail Commission Act 


Deaf. See Handicapped. 
Deceptive Mailings Prevention Act of 


Decorations, Medals, Awards: 
Congressional Award Amendments of 


Laurance Spelman Rockefeller, 
congressional gold medal 
Merchant Mariner Memorial Act of 1990 
Spark M. Matsunaga Medal of Peace 
United States Coast Guard Bicentennial 
Medal Act 
Walter B. Jones Excellence in Coastal Zone 
Management Awards 1388-312 
Deepwater Port Act of 1974, amendments....... 507, 
539 
Defense Acquisition Workforce 
Improvement Act 
Defense Authorization Amendments and 
Base Closure and Realignment Act, 
amendments 
Defense Base Closure and Realignment 
Act of 1990 





SUBJECT INDEX 


Page 
Defense Dependents’ Education Act of 
ee I oc ciccckcinnsnvacscinsecesedscedeses 1559 
Defense Economic Adjustment, 
Diversification, Conversion, and 
Stabilization Act of 1990 
Defense Industrial Reserve Act, 
amendments 
Defense Production Act of 1950, 
amendments 
Deficit Reduction Act of 1984, 
amendments 1388-118, 1388-559 
Delaware-New Jersey Compact 
Amendments, congressional consent 
Demonstration Cities and Metropolitan 
Development Act of 1966, 
amendments 


404, 882, 893 


2785 


1944, amendments 
Department of Defense Appropriation 
Authorization Act, 1976, 
amendments 
Department of Defense Appropriations 
Act, 1988, amendments 
Department of Defense Appropriations 
Act, 1989, amendments 
Department of Defense Appropriations 
Act, 1990, amendments 219, 220, 1693, 
1704-1708 
Department of Defense Authorization Act, 
1984, amendments 1586, 1672 
Department of Defense Authorization Act, 
1985, amendments 1546, 1670 
Department of Defense Authorization Act, 
1986, amendments 1507, 1580, 1606, 1672, 
1665, 1669 
Department of Defense Authorization Act, 
1987, amendments 
Department of Education Organization 
Act, amendments 
Department of Energy Metal Casting 
Competitiveness Research Act of 


Department of Energy National Security 
and Military Applications of Nuclear 
Energy Authorization Act of 1985, 
amendments 

Department of Energy Organization Act, 
amendments 

Department of Energy Science Education 
Enhancement Act 

Department of Housing and Urban 
Development Act, amendments 

Department of Housing and Urban 
Development Reform Act of 1989, 
amendments 4249, 4393 

Department of the Interior and Related 
Agencies Appropriations Act, 1991, 
amendments 

Department of Transportation and 
Related Agencies Appropriations Act, 
1990, amendments................c.cccccseeeeee 233, 244 

Department of Veterans Affairs Nurse Pay 
Act of 1990 


A9 


Page 

Departments of Commerce, Justice, and 
State, the Judiciary, and Related 
Agencies Appropriations Act, 1990, 
amendments 216, 217, 244, 247, 248 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1990, 
amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act, amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act Amendments of 
1987, amendments 

Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 

Dire Emergency Supplemental 
Appropriation for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other Urgent 
Needs, and Transfers, and Reducing 
Funds Budgeted for Military 
Spending Act of 1990 

Disabled. See Handicapped. 

Disadvantaged: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Head Start Quality Improvement Act 

Head Start Transition Project Act 

HOME Investment Partnerships Act 
Disadvantaged Minority Health 

Improvement Act of 1990 

Disaster Assistance: 


Dire Emergency Supplemental 
Appropriation for Disaster Assistance, 
Food Stamps, Unemployment 
Compensation Administration, and 
Other Urgent Needs, and Transfers, 
and Reducing Funds Budgeted for 
Military Spending Act of 1990 
Disaster Assistance Act of 1988, 
PISO oss icccacastcasodapesvasuscncacvacssascctai heen 
Disaster Assistance Act of 1989, 
SENII Ss6cisccanssivnncincuitasinaniadsniea 3958, 3959 
Discrimination. See Civil Rights. 
Diseases, Alzheimer’s Disease, research 
MIN gaxic cs cerscason cae dbtesckesiaiaicstaabindsaesstatie 2767 
Displaced Homemakers Self-Sufficiency 
PRM Pts ce cs saciocasstecststalinciaajactotaes 2751 
District of Columbia: 
Blair House, fees and reimbursements................ 26 
George Mason memorial, establishment 
International Center, fees and 
TITUS oa oaictsase cies soneqscantsscseacedican 26 
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District of Columbia—Continued 
John F. Kennedy Center for the Performing 
Arts, maintenance and repair 
National Capitol Transportation 
Amendments of 1990 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
District of Columbia Appropriations Act, 
OS BINCRGIIOINS «00s ccsicccsscecccsscissticssesessics 242 
District of Columbia Revenue Bond Act of 


Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990 
Drug and Alcohol Dependent Offenders 
Treatment Act of 1989 
Drug and Household Substance Mailing 
Act of 1990 
Drug-Free School Zones Program, 
development 
Drug-Free Schools and Communities Act 
of 1986, amendments.............. 4837, 4839-4842 
Drugs and Drug Abuse: 
Anabolic Steroids Control Act of 1990 
Crime Control Act of 1990 
Criminal Victims Protection Act of 1990 
Federal workplace 1476, 2278, 3167 
Food and Drug Administration 
Revitalization Act 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


International Narcotics Control Act of 


Library Services and Construction Act 
Amendments of 1990 

Marijuana 

Public and Assisted Housing Drug 
Elimination Act of 1990 

Safe Medical Devices Act of 1990 

Sterile needles 

Urgent Assistance for Democracy in 
Panama Act of 1990 


E 


Earthquakes, National Earthquake Hazards 
Reduction Program Reauthorization 


East Fork of the Jemez River and the 
Pecos River Wild and Scenic Rivers 
Addition Act of 1989 
Economic Recovery Act of 1981, 
NU MMNRINE Eo ciccesccvs a suas actescuiececeeaes 1388-473 
Education: 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 





SUBJECT INDEX 


Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Community Education Employment Center 
Act of 1990 

Crime Awareness and Campus Security Act 


Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Head Start Quality Improvement Act 

Head Start Transition Project Act 

Indian Self-Determination and Education 
Assistance Act Amendments of 1990 

Library Services and Construction Act 
Amendments of 1990 

National and Community Service Act of 


National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 

National Environmental Education Act 

Navajo Community College, inventory and 
repairs 

Office of Correctional Education Act of 


School demonstration programs, 
extension 

School Dropout Prevention and Basic Skills 
Improvement Act of 1990 

Serve-America: The Community Service, 
Schools and Service-Learning Act of 


Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Student Loan Default Prevention Initiative 
Act of 1990 
Student Right-To-Know Act 
Student Right-To-Know and Campus 
Security Act 
Tech-Prep Education Act..........: Resascatecadensecceievs 788 
Tribally controlled community colleges, 
funding 
Tribally Controlled Vocational Institutions 
Support Act of 1990 
Education Amendments of 1978, 
amendments 
Education Amendments of 1988, 
amendmets 
Education for All Handicapped Children 
Act of 1975, amendments 
Education for the Deaf Act of 1986, 
amendments 
Education of the Handicapped Act, 
amendments 
Education of the Handicapped Act 
Amendments of 1990 
Educational Agencies Financial Aid Act, 
amendments 255-257, 259, 1151 
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Page 
Egypt, Foreign Operations, Export Financing 
and Related Programs Appropriations 


Eisenhower Exchange Fellowship Act of 


El Salvador, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 2009, 2017, 2057 
Elementary and Secondary Education Act 
of 1965, amendments 
Embezzlement. See Law Enforcement and 
Crime. 
Emergency Agricultural Credit 
Adjustment Act of 1978, 
amendments 
Emergency Low Income Housing 
Preservation Act of 1987, 
amendments 
Emergency shelters, Indians, funding 
Employee Housing Trust Funds, collective 
bargaining, agreements 
Employee Retirement Income Security Act 
of 1974, amendments 1388-565, 1388-566, 
1388-57 1—1388-573 
Enchanted National Forest Information 
and Education Study 
Energy: 
Department of Energy Metal Casting 
Competitiveness Research Act of 


Great Lakes Oil Pollution Research and 
Development Act 
Navigational safety and vessel-pipeline 
collisions 
Oil and gas leases, reinstatement 2797, 2802 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 
State Energy Efficiency Programs 
Improvement Act of 1990 
Energy Conservation and Production Act, 
amendments 1012, 1016 
Energy Policy and Conservation Act 
Amendments of 1990 
Energy Policy and Conservation Act 
Amendments of 1990, technical 
correction 
Energy Policy and Conservation Act 
Extension Amendment of 1990 
Energy Policy and Conservation Act 
Short-Term Extension Amendment of 


2834 


Energy Policy and Conservation Act, 
amendments 421, 727-729, 734, 735, 1006 
Environmental Protection: 
Airport Noise and Capacity Act of 1990 


Antarctic Protection Act of 1990 

Antarctica, call for international treaty 

Cleanup activities, surety bonds 

East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 


Florida Keys National Marine Sanctuary 
and Protection Act 

Global Change Research Act of 1990 

Global warming 

Great Lakes Critical Programs Act of 


Great Lakes Oil Pollution Research and 
Development Act 

Indian Environmental Regulatory 
Enhancement Act of 1990 

International Forestry Cooperation Act of 


National Indian Forest Resources 
Management Act 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Oil Pollution Act of 1990 
Pollution Prevention Act of 1990 
Pollution Prosecution Act of 1990 
Tongas Timber Reform Act 
Environmental Research Geographic 
Location Information Act 
Ethics in Government Act Amendment of 


Ethics in Government Act of 1978, 
amendments 152-155, 157, 161, 318 
Ethics Reform Act of 1989, amendments 


European Bank for Reconstruction and 
Development Act 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Executive Exchange Program, extension 

Expedited Funds Availability Act, 
amendments 

Export Administration Act of 1979, 
amendments 

Export-Import Bank Act of 1945, 
amendments 2032, 2036, 2037 

Exports: 

Anadromous fish products, certificate of 


1739, 1741 


Customs and Trade Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Fair Labor Standards Act of 1938, 
amendments 

Fallon Paiute Shoshone Indian Tribes 
Water Rights Settlement Act of 


Family Planning, Foreign Operations, 
Export Financing and Related Programs 
Appropriations Act, 1991 1983, 1988, 2016 
Family Resource Act 
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Page 
Family Support Act of 1988, amendments....1388-— 

196, 1388-221, 1388-232 
Farm Credit Act of 1971, amendments 


Farm Poundage Quota Revisions Act of 


Farmland Protection Policy Act, 
amendments 
Farms for the Future Act of 1990 
Fascell Fellowship Act, amendments.....1065, 1066 
Fascell Fellowship Amendments Act of 


Fastener Quality Act 
FDIC Assessment Rate Act of 1990 
Federal Aviation Act of 1958, 
amendments.....164, 451, 1388-357, 1388-363, 
1388-365, 1388-370, 1388-371, 1388-373, 1388- 
376—1388-378 
Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act of 


Federa! Buildings and Facilities: 

Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation 

Alexander Hamilton United States Custom 
House, NY, designation 

Alternative Agricultural Research and 
Commercialization Center, 
establishment 

Arthur V. Watkins Post Office Building, 
UT, designation 

Blair House, DC, fees and 
PCTETIINCIINOINS 5c 5snsntsh soe ocaaseancsasusestsstes 26 

Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, OR, 
designation 

Claude Pepper Federal Building, FL, 
designation 

Enterprise for the Americas Facility, 
establishment 

Frank E. Moss United States Courthouse, 
UT, designation 

Homer Thornberry Judicial Building, TX, 
designation 

Indian Child Resource and Family Services 
Center, establishment 

International Center, DC, fees and 
CURTMIIECRIIOINS 3.5 3 issctcssescictisiisaecmemiaevis 26 

J. Kenneth Robinson Postal Building, VA, 
designation 

J. Will Robinson Federal Building, UT, 
designation 

John F. Shea Federal Building, CA, 
designation 

M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, TX, 
designation 

Melvin Price Federal Building and United 
States Courthouse, IL, designation 

National Agricultural Library, 


establishment 3714 
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National Rural Information Center 
Clearinghouse, establishment 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, SC, 
designation 
Robert McClory Post Office Building, IL, 
designation 
Robert S. Vance Federal Building and 
United States Courthouse, AL, 
designation 
Rock Art Research Center, NM, 
establishment 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, NY, 
designation 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, NE, establishment 
Silvio O. Conte Anadromous Fish Research 
Center, MA, designation 
Southern Forest Regeneration Center, 
III I c sicshcaak caicvatiacsececineansknd 3545 
Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, HI, 
designation 
Virginia D. Smith Animal Health Research 
Laboratory, NE, designation 
Federal Civil Penalties Inflation 
Adjustment Act of 1990 
Federal Communications Commission 
Authorization Act of 1988, 
amendments 
Federal Communications Commission 
Authorization Act of 1990 
Federal Courts Study Committee 
Implementation Act of 1990 
Federal Credit Reform Act of 1990 
Federal Credit Union Act, amendments , 
4870, 4876, 4878, 4881-4883, 4887, 4888 
Federal Crop Insurance Act, amendments....3951, 
3954, 3955, 3957, 3958 
Federal Debt Collection Procedures Act of 


Federal Deposit Insurance Act, 
amendments 975, 1388—14—1388-16, 4860, 
4863, 4864, 4868, 4875, 4877, 4880, 4882, 4886, 
4887, 4903, 4908 
Federal Election Campaign Act of 1971, 
amendments 
Federal Employees Pay Comparability Act 


Federal Energy Regulatory Commission 
Member Term Act of 1990 

Federal Fire Prevention and Control Act 
of 1974, amendments 

Federal Food, Drug, and Cosmetic Act, 


amendments 
Federal Home Loan Bank Act, 
amendments 4323, 4395, 4876, 4885 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments 
Federal Judgeship Act of 1990 


1289, 4853 
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Federal Land Policy and Management Act 
of 1976, amendments 
Federal Law Enforcement Pay Reform 


Federal Maritime Commission 
Authorization Act of 1990 

Federal Mine Safety and Health Act of 
1977, amendments 

Federal National Mortgage Association 
Charter Act, amendments 

Federal Noxious Weed Act of 1974, 
amendments 

Federal Pay Comparability Act of 1970, 
amendments 

Federal Property and Administrative 
Services Act of 1949, amendments 


Federal Water Pollution Control Act, 
amendments SOT; S23,:525; S27, S22; S33: 
537, 540, 541 
Fellowships and Scholarships: 
Fascell Fellowship Amendments Act of 


Food and agricultural sciences education 
Graduate fellowships and traineeships 
National Health Service Corps 
Revitalization Amendments of 1990 
Science scholarships 
Films, ‘‘Long Journey Home’’, distribution 
Financial Institutions. See Banks and 
Banking. 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, 
amendments 4882, 4893, 4908 
Financial Management, Chief Financial 
Officers Act of 1990 
Fire Safe Cigarette Act of 1990. 
Firearms. See Arms and Munitions. 
Firefighters’ Safety Study Act 
Fires and Fire Prevention: 
Hotel and Motel Fire Safety Act of 1990 
National Forest Foundation Act 
Wildfire Disaster Recovery Act of 1989 
Fish and Wildlife: 
Anadromous fish products, certificate of 


Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Fish hatchery, SC, conveyance 
Forest and Stewardship Act of 1990 
Great Lakes Fish and Wildlife Restoration 
2370, 4773 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 


New England Fishery Resources 
Restoration Act of 1990 
Tongas Timber Reform Act 
Fishery Conservation Amendments of 


) Foreign Relations: 


Flood Control. See Conservation. 
Florida: 
Claude Pepper Federal Building, 
designation 
St. Marys River, study 
Florida Keys National Marine Sanctuary 
and Protection Act 
Fluid Milk Promotion Act of 1990 
Follow Through Act, amendments 
Food. See Agriculture. 
Food, Agriculture, Conservation, and 
Trade Act of 1990 
Food, Agriculture, Conservation, and 
Trade Act of 1990, amendments 1388-11, 
1388-12 
Food and Agriculture Act of 1962, 
amendments 
Food and Agriculture Act of 1977, 
amendments......3515, 3704, 3705, 3714, 3716, 
3719, 3720, 3724, 3728 
Food and Drug Administration 
Revitalization Act 
Food for Peace Act of 1966, amendments 
Food for Progress Act of 1985, 
amendments 
Food Security Act of 1985, amendments 
11, 3380, 3419, 3488, 3497-3499, 3503, 3515, 
3516, 3521, 3569-3573, 3576, 3577, 3579-3584, 
3590, 3597, 3601-3607, 3702, 3704, 3734, 3814, 
4828 
Food Security Wheat Reserve Act of 1980, 
amendments 
Food Stamp Act of 1977, amendments 
Food Stamps, Mickey Leland Memorial 
Domestic Hunger Relief Act 
Foreign Affairs: 
Immigration Act of 1990 
International fishery agreements 
Foreign Assistance Act of 1961, 
amendments 224, 1669, 1990, 1997, 1998, 
2001, 2015, 2026, 2031, 2042, 2044, 2056, 2057, 
2060, 2061, 2066 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990 
Foreign Earned Income Act of 1978, 
amendments 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments 1996, 5084 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1990, 
amendments 223, 228, 2020, 2063 


Antarctic Protection Act of 1990 
Antarctica, environmental protection, call 
for international treaty 
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Foreign Relations—Continued 
Biological Weapons Anti-Terrorism Act of 
201 
Exchange program 
International Cooperation in Global Change 
Research Act of 1990 
International Narcotics Control Act of 


3102 


Oil Pollution Act of 1990 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Securities Acts Amendments of 1990 
Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 
amendments 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, 
amendments 
Foreign Service Act of 1980, amendments..... 1439, 
2055, 2056 
Foreign Trade Zones Act, amendments....706, 710 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, 
amendments 
Forest and Rangeland Renewable 
Resources Research Act of 1978, 
amendments 2072, 3544, 3553 
Forest and Stewardship Act of 1990 
Forest Resources Conservation and 
Shortage Relief Act of 1990 
Forests and Forest Products: 
International Forestry Cooperation Act of 


National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 

National Indian Forest Resources 
Management Act 

Wildfire Disaster Recovery Act of 1989 

Fort Hall Indian Water Rights Act of 
1990 

Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Fraud, Securities Enforcement Remedies 
and Penny Stock Reform Act of 1990 

Fruits and Vegetables. See Agriculture. 

Full Employment and Balanced Growth 
Act of 1978, amendments 


G 


Gas Related Activities Act of 1990 
Georgia: 
Chatahoochie National Forest, land 
exchange 
St. Marys River, study 
Global Change Research Act of 1990 
Global Climate Change Prevention Act of 


SUBJECT INDEX 


Global Warming. See Environmental 
Protection. 

Goldwater-Nichols Department of Defense 
Reorganization Act of 1986, 
amendments 

Good Samaritan Food Donation Act.............. 

Government Employees: 

Administrative Office of the United States 
Courts Personnel Act of 1990 

Capitol Police Retirement Act 

Civil and Postal Service programs 

Civil Service Due Process Amendments 

Department of Veterans Affairs Nurse Pay 
Act of 1990 

Executive Exchange Program, extension 

Federal Energy Regulatory Commission 
Member Term Act of 1990 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Health benefits, direct payments 

National Zoological Park police, pay 
increase 

Physicians, comparability allowances, 
reauthorization 

Portability of Benefits for Nonappropriate 
Fund Employees Act of 1990 1388-335 

Thrift Savings Plan Technical Amendments 
Act of 1990 

Government Organization: 

Administration on Children, Youth, and 
Families, establishment 

Administrative Dispute Resolution Act 

Agricultural Weather Office, 
establishment 

Chief Financial Officers Act of 1990 

Department of Agriculture, reorganization 

Foreign Agricultural Service, 
establishment 

Great Lakes Coordination Office, 
establishment 

Lower Great Lakes Fishery Resources 
Office, establishment 2374, 4777 

National Center for Medical Rehabilitation 
Research, establishment 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Negotiated Rulemaking Act of 1990 

Office of Agricultural Environmental 
Quality, establishment 

Office of Environmental Education, 
establishment 

Office of International Forestry, 
establishment 

Office of International Relations, 
establishment 

Office of Minority Health, establishment 

Office of Rural Affairs, establishment 

Upper Great Lakes Fishery Resources 
Office, establishment 2374, 4777 

Veterans Health Services, Administrative 
reorganization 


2374, 4777 
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Page 
Grain Quality Incentives Act of 1990 
Grants: 

Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 

Breast and Cervical Cancer Mortality 
Prevention Act of 1990 

Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Coastal Wetlands Planning, Protection and 
Restoration Act 

Cranston-Gonzalez National Affordable 
Housing Act 

Crime Control Act of 1990 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Disadvantaged Minority Health 
Improvement Act of 1990 

Displaced Homemakers Self-Sufficiency 
Assistance Act 

Drug Abuse Treatment Waiting Period 
Reduction Amendments of 1990 

Education of the Handicapped Act 
Amendments of 1990 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Forest and Stewardship Act of 1990 

Indian Environmental Regulatory 
Enhancement Act of 1990 

Library Services and Construction Act 
Amendments of 1990 

Mental Health Amendments of 1990 

National and Community Service Act of 


National Endowment for Children’s 
Educational Television Act of 1990 

National Health Service Corps 
Revitalization Amendments of 1990 

Omnibus Budget Reconciliation Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 4726, 4739 
Tuberculosis Prevention Amendments of 


Graves, Native American Graves Protection 
and Repatriation Act 
Great Lakes Critical Programs Act of 


Great Lakes Fish and Wildlife Restoration 
2370, 4773 
Great Lakes Oil Pollution Research and 
Development Act 2375, 4788 
Gun-Free School Zones Act of 1990 


H 


Handicapped: 
Americans with Disabilities Act of 1990. 
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Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Education of the Handicapped Act 
Amendments of 1990 
Housing assistance 
Television Decoder Circuitry Act of 1990 
Harmonized Tariff Schedule of the United 
States, amendments 651, 657, 658, 666, 
1388-387, 1388-482 
Hatch Act of 1887, amendments 
Hate Crime Statistics Act 
Hawaii, Spark M. Matsunaga Department of 
Veterans Affairs Medical Center, 
designation 
Hazardous Materials Transportation Act, 
amendments 
Hazardous Materials Transportation 
Uniform Safety Act of 1990 
Hazardous Substances, Asbestos School 
Hazard Abatement Reauthorization Act 


Head Start Act, amendments 1151, 1224-1242 
Head Start Expansion and Quality 
Improvement Act 
Head Start Transition Project Act 
Health and Health Care: 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
Disadvantaged Minority Health 
Improvement Act of 1990 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Government employees health benefits, 
direct payments 

Home Health Care and Alzheimer’s Disease 
Amendments of 1990 

Indian Health Care Amendments of 1990 

Injury Control Act of 1990 

Medical link programs 

Medicare hospital payment provisions, 
extension 

Mental Health Amendments of 1990 

National Health Service Corps 
Revitalization Amendments of 1990 

National Institutes of Health Amendments 


National Nutrition Monitoring and Related 
Research Act of 1990 
Nutrition Labeling and Education Act of 


Older Workers Benefit Protection Act 

Organ procurement organizations, 
assistance 

Physicians comparability allowances, 
reauthorization 

Rural Health and Safety Education Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 
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Health and Health Care—Continued 
Safe Medical Devices Act of 1990 
Sanitary Food Transportation Act of.1990 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Transplant Amendments Act of 1990 
Trauma Care Systems Planning and 
Development Act of 1990 
Tuberculosis Prevention Amendments of 


Higher Education Act of 1965, 
amendments....258, 842, 1151, 1388-—25-1388- 
28, 1388-28, 4856 
Higher Education Amendments of 1986, 
amendments 
Highways and Roads: 
Dwight D. Eisenhower System of Interstate 
and Defense Highways, designation 
Route 66 Study Act of 1990 
Historic Preservation: 
Fort Raleigh National Historical Site, NC, 
land acquisition 
Juan Bautista de Anza National Historic 
Trail Act 
Knife River Indian Villages National 
Historic Site, land acquisition 
Library Services and Construction Act 
Amendments of 1990 
Maine Acadian Culture Preservation Act 
Museum of Tolerance, Simon Wiesenthal 
Center, financial assistance 
National Museum of Natural History, 
additional space 
National permanent paper policy, 
establishment 
Salem Maritime National Historic Site, MA, 
land acquisition for visitor center 
Weir Farm National Historic Site 
Establishment Act of 1990 
William Johnson House, MS, property 
acquisition 
Home Health Care and Alzheimer’s 
Disease Amendments of 1990 
HOME Investment Partnerships Act 
Homeless: 
Housing and community development 
programs, extension 
Housing assistance 
Mickey Leland Memorial Domestic Hunger 
Relief Act 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Homeownership and Opportunity 
Through HOPE Act 
Honey Research, Promotion, and 
Consumer Information Act, 
amendments 
Honey Research, Promotion, and 
Consumer Information Act 
Amendments of 1990 


SUBJECT INDEX 


Hoopa-Yurok Settlement Act, 
amendments 
Hostages. See Terrorism. 
Hotel and Motel Fire Safety Act of 1990 
Housing: 
AIDS Housing Opportunity Act 
Community development programs, 
extension 
Cranston-Gonzalez National Affordable 
Housing Act 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Emergency shelters for Indians, funding 

Employee trust funds, collective 
bargaining 

FDIC Assessment Rate Act of 1990 

FHA and Secondary Mortgage Market 

HOME Investment Partnerships Act 

Homeownership and Opportunity Through 


National Homeownership Trust Act 
Public and Assisted Housing Drug 
Elimination Act of 1990 
Public assistance 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Housing Act of 1949, amendments 4281-4284, 
4287, 4291, 4292, 4296, 4297, 4404 
Housing Act of 1959, amendments 4297, 4304, 
4322-4324, 4421 
Housing and Community Development 
Act of 1974, amendments.....1186, 1370, 4233, 
4238, 4303, 4323, 4384-4394, 4402, 4403, 4418, 
4420 
Housing and Community Development 
Act of 1987, amendments 1388-23, 4245, 
4419-4421 
Housing and Community Development 
Amendments of 1978, amendments 


Housing and Urban Development Act of 

1968, amendments 4238-4240, 4286 
Housing and Urban Development Act of 

1970, amendments 
Housing and Urban Development Act of 

1974, amendments 
Housing and Urban-Rural Recovery Act 

of 1983, amendments 4200, 4201, 4395 
Human Rights, Foreign Relations 

Authorization Act, Fiscal Years 1990 


Human Services Reauthorization Act of 
1986, amendments....................00+00e. 1257, 1258 
Hunger, Mickey Leland Memorial Domestic 
Hunger Relief Act 
Hunger Prevention Act of 1988, 
amendments 3809, 3811-3813 
Hydrogen, Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990 
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Idaho, Fort Hall Indian Water Rights Act of 


Illinois: 

Melvin Price Federal Building and United 
States Courthouse, designation 

Quad Cities Interstate Metropolitan 
Authority Compact 

Robert McClory Post Office Building, 
designation 

Illinois Wilderness Act of 1990 
Immigration: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 

Posthumous Citizenship for Active Duty 
Service Act of 1989 

Immigration Act of 1990 

Immigration and Nationality Act, 
amendments 

Immigration Nursing Relief Act of 1989, 
amendments 

Immigration Reform and Control Act of 
1986, amendments 

Imports: 

Agricultural Promotion Programs Act of 


Customs and Trade Act of 1990 
Food, Agriculture, Conservation, and Trade 
Act of 1990 
Independent Safety Board Act 
Amendments of 1990 
Indian Arts and Crafts Act of 1990 
Indian Child Protection and Family 
Violence Prevention Act 
Indian Education Act of 1988, 
amendments 
Indian Environmental Regulatory 
Enhancement Act of 1990 
Indian Health Care Amendments of 
1990 
Indian Law Enforcement Reform Act 
Indian Reorganization Act, amendments 
Indian Self-Determination and Education 
Assistance Act, amendments 
Indian Self-Determination and Education 
Assistance Act Amendments of 1990 
Indians: 
Emergency shelters, funding 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
Fort Hall Indian Water Rights Act of 1990 
Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 
Homeownership and Opportunity Through 


Page 


Library Services and Construction Act 
Amendments of 1990 

Mille Lacs Indian Reservation, lease 

National Indian Forest Resources 
Management Act 

Native American Graves Protection and 
Repatriation Act 

Native American Languages Act 

Navajo Community College, inventory and 


Rumsey Indian Rancheria, CA, land 
conveyance 

San Carlos Mineral Strip Act of 1990 

Seminole Indians, judgment funds, use and 
distribution 

Seneca National Settlement Act of 1990 

Small Business Administration and 
Amendments Act of 1990 

Tribally controlled community colleges, 
funding 

Tribally Controlled Vocational Institutions 
Support Act of 1990 

Zuni Land Conservation Act of 1990 

Individuals with Disabilities Education 


Inflation, Federal Civil Penalties Inflation 
Adjustment Act of 1990 
Injury Control Act of 1990 
Insurance: 
Crop insurance 
Government employees, health benefits, 
direct payments 
Inter-American Convention, 
implementation 
Intergovernmental Relations: 
Americans with Disabilities Act of 1990 
Asbestos School Hazard Abatement 
Reauthorization Act of 1990 
Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 
Cash Management Improvement Act of 


Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 

Copyright Remedy Clarification Act 

Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 

Displaced Homemakers Self-Sufficiency 
Assistance Act 

Firefighters’ Safety Study Act 

Forest and Stewardship Act of 1990 

HOME Investment Partnerships Act 

Library Services and Construction Act 
Amendments of 1990 

Mental Health Amendments of 1990 

National and Community Service Act of 


National Health Service Corps 
Revitalization Amendments of 1990 
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Intergovernmental Relations—Continued 

State Energy Efficiency Programs 
Improvement Act of 1990. 

Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 

Supplemental food program, WIC, 
allocation 

Tech-Prep Education Act 

Trauma Care Systems Planning and 
Development Act of 1990 

Water Resources Development Act of 


Internal Revenue Code of 1986, 
amendments... 160, 573, 574, 1388-272, 1388- 
273, 1388-284—1388-286, 1388-288, 1388-289, 
1388-349, 1388-350, 1388-400, 661, 3792, 3953, 
5011 
International Cooperation in Global 
Change Research Act of 1990 
International Finance Corporation Act, 
UNDUE TINOUNEB soisisctcscsntosacssnnia sostasiucsassusssueiadic 2037 
International Financial Institutions Act, 
amendments 2033, 2034, 2036 
International Forestry Cooperation Act of 


International Securities Enforcement 
Cooperation Act of 1990 
International Space Year, congressional 


International Travel Act of 1961, 

amendments.................0000 1388-395, 1388-396 
Intervention of the High Seas Act, 

NRINIIN ES i oo oso oases OOS cadsdoscnskentudl 539 
Investment Advisers Act of 1940, 

PITTA os icsessecctacsesvencscensice 946, 949, 951 
Investment Company Act of 1940, 

UMNO NUN TING ois. ss ssn secacvovansdoionsdasakcnbncace 941, 945 
Investments, Securities Enforcement 

Remedies and Penny Stock Reform Act 


Iowa, Quad Cities Interstate Metropolitan 
Authority Compact 
Iraq: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Military Construction Appropriations Act, 


Iraq Sanctions Act of 1990 
Israel: 
PLO Commitments Compliance Act of 


United Nations General Assembly 
Resolution 3379, call for repeal 


J 


Jazz, origins and development, study 
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Job Training Partnership Act, 
amendments 758, 759, 1852, 2709, 2712, 
4744 
John F. Kennedy Center Act, 
amendments 
John F. Kennedy Center for the 
Performing Arts, DC, maintenance and 
repair 
Juan Bautista de Anza National Historic 
Trail Act 
Judicial Discipline and Removal Reform 


Judicial Improvements Act of 1990................5089 
K 


Kansas, Marion Reservoir, designation 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Kuwait, Iraq Sanctions Act of 1990 


L 


Labeling: 
Nutrition Labeling and Education Act of 


Organic Foods Production Act of 1990...........3935 
Labor: 
Age Discrimination Claims Assistance 
Amendments of 1990 
American Samoa, minimum wage 
requirement, elimination 
Americans with Disabilities Act of 1990........... 330 
Attendant Allowance Adjustment Act 
Community Education Employment Center 
Act of 1990 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990 
Displaced Homemakers Self-Sufficiency 
Assistance Act 
Employees— 
Group health plans, discrimination 
Housing trust funds, collective 
bargaining 
Older Workers Benefit Protection Act 
Omnibus Budget Reconciliation Act of 
1388-223 
PETE SUED IIS oop osos cn ascnckcsccssccecteachesaccsetcss 1388-562 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1990 
Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act, amendments......... 210 
Lake Champlain Special Designation Act 


Lakes. See Water. 
Launch Services Purchase Act of 1990 
Law Enforcement and Crime: 
Anabolic Steroids Control Act of 1990 
Child Protection Restoration and Penalties 
Enhancement Act of 1990 
Comprehensive Thrift and Bank Fraud 
Prosecution and Taxpayer Recovery 
Act of 1990 
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Crime Awareness and Campus Security Act 


Crime Control Act of 1990 
Criminal Victims Protection Act of 1990 2865, 
4916 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Hate Crime Statistics Act 
Indian Child Protection and Family 
Violence Prevention Act 
Indian Law Enforcement Reform Act 
International Narcotics Control Act of 


Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
National Law Enforcement Cooperation Act 


Supreme Court police, authority extension 
Victims of Child Abuse Act of 1990 
Victims’ Rights and Restitution Act of 


Legislative Branch Appropriation Act, 
1972, amendments 
Legislative Branch Appropriations Act, 
1989, amendments 
Legislative Reorganization Act of 1946, 
amendments 
Library of Congress, real property, 
acquisition 
Library Services and Construction Act 
Amendments of 1990 
Lime Research, Promotion, and Consumer 
Information Act of 1990 
Loans: 
FHA loans 
Wolf Trap Farm Park, repayment terms and 
conditions 
Long Island Sound Improvement Act of 


Louisiana: 
Coastal Wetlands Planning, Protection and 
Restoration Act 
Land restrictions, release 
Navigable waterway, designation 
Vicksburg National Military Park, land 
acquisition 
Low-Income Home Energy Assistance Act 
of 1981, amendments 1258-1261 
Low-Income Housing Preservation and 
Resident Homeownership Act of 


Maine Acadian Culture Preservation Act 
Maine Wilderness Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Manufacturers, Fastener Quality Act 
Marijuana. See Drugs and Drug Abuse. 


Maritime Affairs: 
Aleutian Trade Act of 1990 
Driftnet Act Amendments of 1990 
Federal Maritime Commission 
Authorization Act of 1990 
Merchant Marine, oil prevention, removal 
license, certificate and document 
review 
Merchant Mariner Memorial Act of 1990 
Navigational safety and vessel-pipeline 
collisions 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 
Oil Pollution Act of 1990 
STRUT NEES COIN IRMNN cco cs csnscensassicacscuiseacccsca 3665 
Maritime Drug Enforcement Act, 
amendments 
Market Reform Act of 1990 
Maryland: 
National Capitol Transportation 
Amendments of 1990 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 


Massachusetts: 
Salem Maritime National Historic Site, 
visitor center 
Silvio O. Conte Anadromous Fish Research 
Center, designation 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Medicaid, Omnibus Budget Reconciliation 
Act of 1990 
Medicare, Omnibus Budget Reconciliation 
Act of 1990 
Medicare Catastrophic Coverage Act of 
1988, amendments 
Mental Health Amendments of 1990 
Merchant Marine. See Maritime Affairs. 
Merchant Marine Act of 1936, 
amendments 


Merrimack River Study Act of 1990 
Mexico, Amistad National Recreation Area, 
establishment 
Michigan: 
Aleda E. Lutz Department of Veterans 
Affairs Medical Center, designation 
Grand Island National Recreation Area, 
establishment 
EGR CITI sos ros vegecexonecaxdeseascacessasccece 2985, 2986 
Michigan Public Lands Improvement Act 
of 1988, amendments 
Mickey Leland Food for Peace Act 
Mickey Leland Memorial Domestic 
Hunger Relief Act 
Military Construction Act, 1983, 
amendments 
Military Construction Appropriations Act, 
Dy SIS oo avs cssc cass encsincicsesciesscscecs 244 
Military Construction Authorization Act, 
1981, amendments 
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Military Construction Authorization Act, 
1984, amendments 
Military Construction Authorization Act, 
1987, amendments 
Military Construction Authorization Act, 
1989, amendments 
Military Construction Authorization Act 
for Fiscal Year 1991 
Military Construction Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments 
Military Selective Service Act, 
amendments 
Military Survivor Benefits Improvement 
Act of 1989, amendments 
Mille Lacs Indian Reservation, Lease 
Mineral Leasing Act, amendments 
Minerals and Mining: 
Abandoned Mine Reclamation Act of 
1388-289 
Solar, Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 
Strategic and Critical Minerals Act of 


Mining and Mineral Resources Research 
Institute Act of 1984, amendments 

Minnesota Historical Society, Mille Lacs 
Indian Reservation, lease 

Minnesota Public Lands Improvement Act 


Minorities: 

Disadvantaged Minority Health 
Improvement Act of 1990 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Small Business Administration and 
Amendments Act of 1990 

Small Business Administration 
Reauthorization and Amendments Act 


Superconducting Super Collider, Federal 
funding 
Mississippi: 
Highway 82 Bridge, operation and 
maintenance 
Vicksburg National Military Park, land 
acquisition 
William Johnson House, property 
acquisition 
Mississippi River Corridor Study 
Commission Act of 1989 
Missouri, Virginia Smith Dam and Calamus 
Lake Recreation Area, designation 
Mohair. See Agriculture. 
Mortgages. See Housing. 
Motor Carrier Safety Act of 1990 
Mount Rushmore Commemorative Coin 


Museum Services Act, amendments 
Museums. See Historic Preservation. 
Mushroom Promotion, Research, and 
Consumer Information Act of 1990........3854 
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National Advisory Council on the Public 
Service Act of 1990 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989, amendments 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

National Agricultural Research, Extension, 
and Teaching Policy Act of 1977, 
amendments 3703-3706, 3709, 3711, 3713, 

3714, 3716, 3718-3724, 3726-3728, 3814 

National Agricultural Research, Extension, 
and Teaching Policy Act Amendments 
of 1981, amendments 

National Agricultural Research, Extension, 
and Teaching Policy Act Amendments 
of 1985, amendments 

National Agricultural Weather 
Information System Act of 1990 

National and Community Service Act 

National and Community Service Act of 


National Bone Marrow Donor Registry, 
establishment 

National Capitol Transportation 
Amendments of 1990 

National Child Search Assistance Act of 


National Childhood Vaccine Injury Act of 
1986, amendments 
National Commission on Judicial 
Discipline and Removal Act 
National Commission on Responsibilities 
for Financing Postsecondary 
Education, administrative procedures, 
clarification 
National Commission to Support Law 
Enforcement Act 
National Defense: 
Defense contributions 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


National Defense Authorization Act, Fiscal 
Year 1989, amendments 1578, 1668, 1719, 
1820, 1833 
National Defense Authorization Act for 
Fiscal Year 1987, amendments 1585, 1612, 
1669, 1670 
National Defense Authorization Act for 
Fiscal Year 1991 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989, 
amendments 1500, 1501, 1719, 1669 
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National Defense Authorization Act for 
Fiscal Years 1990 and 1991, 
amendments 1501, 1503, 1538, 1544-1547, 
1564, 1607, 1668, 1670, 1700, 1705, 1718-1720 
National Driver Register Act of 1982, 
amendments 
National Earthquake Hazards Reduction 
Program Reauthorization Act 
National Endowment for Children’s 
Educational Television Act of 1990 
National Environmental Education Act 
National Fallen Firefighters’ Memorial, 
recognition 
National Fish and Wildlife Foundation 
Establishment Act Amendments of 
1990 
National Flood Insurance Act of 1968, 
amendments 1388—23-—1388-25 
National Forest-Dependent Rural 
Communities Economic 
Diversification Act of 1990 
National Forest Foundation Act 
National Forest System: 
Calaveras Big Trees National Forest, CA, 
land conveyance 
Salt Lake City Watershed Improvement Act 


Talladega National Forest, boundary 
expansion 
Tongas Timber Reform Act 
National Foundation on the Arts and 
Humanities Act of 1965, amendments... 1961— 
1970, 1972, 1973 
National Guard, Technical service, 
retirement and benefit credits 
National Health Service Corps 
Revitalization Amendments of 1990 
National Homeownership Trust Act 
National Housing Act, amendments 866, 1369, 
1388-17—1388-21, 1388-23, 41344142, 4144, 
4147, 4171, 4244, 4275, 4277-4279, 4323, 4418 
National Indian Forest Resources 
Management Act 
National Institutes of Health Amendments 
MOI eo es cates cleadeated reteiianiasasessetinsc 3224 
National Law Enforcement Cooperation 
Act of 1990 
National Nutrition Monitoring and 
Related Research Act of 1990 
National Park System, Resource 
management 
National Parks, Monuments and 
Memorials: 
George Mason memorial, DC, 
establishment 
Gettysburg National Military Park, PA, 
boundary revision 
Glorieta National Battlefield, NM, 
COUR avi déas cocucendesssckewanttadencoseets 
National Fallen Firefighters’ Memorial, 
recognition 
Newberry National Volcanic Monument, 
OR, establishment 
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Pecos National Historical Park Expansion 
Act of 1990 

Petroglyph National Monument, NM, 
establishment 

San Antonio Missions National Historical 
Park, TX, expansion 

Sunset Crater Volcano National Monument, 
AZ, designation 

Tumacacori National Historical Park, AZ, 
establishment 

Vicksburg National Military Park, LA and 
MS, land acquisition 

Yosemite National Park, CA, 
commemoration 

National Space Council Authorization Act 


National Trails System: 
Juan Bautista de Anza National Historic 
Trail Act 
Selma to Montgomery National Trail Study 
Act of 1989 
National Trails System Act, amendments........ 293, 
429 
National Wilderness Preservation System: 
Arizona Desert Wilderness Act of 1990 
Illinois Wilderness Act of 1990 
Maine Wilderness Act of 1990 
Wilderness areas, designation 
National Wilderness Refuge System, 
Stewart B. McKinney National Wildlife 
Refuge, CT, expansion 
National Wildlife Refuge System: 
Alaska Maritime National Wildlife Refuge, 
boundary modification ..............c:sseeee 3347 
Bayou Cocodrie National Wildlife Refuge......2956 
South Carolina, land transfers 
Wallkill River National Wildlife Refuge 


National Wool Act of 1954, amendments... 1388-6, 
3381, 3909 
National Zoological Park Police, pay 
increase 
Native American Graves Protection and 
WIC Naini ccc Snscsesicescssecctectie 3048 
Native American Languages Act 
Native American Programs Act of 1974, 
amendments 
Natural Gas. See Energy. 
Naturalization. See Immigration. 
Navajo Community College Act, 
SOIR a coca tra cen ears cccaccasssiccntanciaes 1153 
Nebraska: 
Ponca Restoration Act 
Semiarid Agroforestry Research, 
Development, and Demonstration 
Center, establishment.................:::s0s0e00++ 3946 
Virginia D. Smith Animal Health Research 
Laboratory, designation 
Negotiated Rulemaking Act of 1990 
Neighborhood Reinvestment Corporation 
PR CTI is Si ciicsaiccdsnescsinceres 4398 
Nevada: 
Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
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Nevada—Continued 
Land conveyance 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
New England Fishery Resources 
Restoration Act of 1990 
New Hampshire: 
Merrimack River Study Act of 1990 
Pease Air Force Base, property purchase.......... 316 
Pemigewasset River Study Act of 1989 418 
New Jersey, Wallkill River National 
Wildlife Refuge Act 
New Mexico: 
Baca Location No. 1 Land Acquisition and 
Study Act of 1990 
Cave Research Program, establishment 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 
Enchanted National Forest Information and 
Education Study 
Glorieta National Battlefield, 
establishment 
Pecos National Historical Park Expansion 
Act of 1990 
Petroglyph National Monument and Pecos 
National Historical Park, 
establishment 
Prehistoric Trackways Study 
Public lands, deeds and conveyances 
Rock Art Research Center, establishment 
New York: 
Alexander Hamilton United States Custom 
House, designation 
Lake Champlain Special Designation Act of 


Quit claim deed, transfer 
Samuel S. Stratton Department of Veterans 
Affairs Medical Center, designation 
Seneca National Settlement Act of 1990 
Non-Vessel-Operating Common Carrier 
Amendments of 1990 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Nonprofit Organizations: 
HOME Investment Partnerships Act 
National Foundation for Biomedical 
Research, establishment 
North Carolina: 
Fort Raleigh National Historical Site, land 
acquisition 
Mills River, wild and scenic rivers, study 
Outer Banks Protection Act 
Quit claim deed, transfer 2941, 2987 
North Dakota, Knife River Indian Villages 
National Historic Site, land acquisition 
Nutrition. See Health and Health Care. 
Nutrition Labeling and Education Act of 


959 


Nutrition Monitoring and Related 
Research Act of 1990 
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Occupational Safety and Health Act of 
1970, amendments 
Office of Correctional Education Act of 


Office of Federal Procurement Policy Act, 
amendments 1592, 1593, 1720 

Ohio, Columbiana County, Appalachian 
region, inclusion 

Oil. See Energy. 

Oil Pollution Act of 1990 

Oil Terminal and Oil Tanker 
Environmental Oversight and 
Monitoring Act of 1990 

Older Workers Benefit Protection Act 

Olympic Commemorative Coin Act, 


Omnibus Budget Reconciliation Act, 
amendments 1388-59, 1388-125 
Omnibus Budget Reconciliation Act of 
1981, amendments 
Omnibus Budget Reconciliation Act of 
1985, amendments 
Omnibus Budget Reconciliation Act of 
1986, amendments.... 1388-36, 1388-86, 1388- 
101, 1388-102, 1388-118, 1388-198, 1388-199, 
1388-202, 1388-210 
Omnibus Budget Reconciliation Act of 
1987, amendments............ 1388-214, 1388-328 
Omnibus Budget Reconciliation Act of 
1989, amendments....1388—27, 1388-28, 1388- 
45, 1388-53, 1388-54, 1388-57, 1388-58, 1388- 
61, 1388-70, 1388-86, 1388-122, 1388-172, 
1388-230, 1388-233, 1388-328, 1388-331 
Omnibus Budget Reconciliation Act of 


1388-236 


1388-622 


Omnibus Crime Control and Safe Streets 
Act, amendments 
Omnibus Crime Control and Safe Streets 
Act of 1968, amendments.....4810, 4813, 4814, 
4823, 4825, 4826, 4834, 4846, 4848-4851, 4912, 


Omnibus Reconciliation Act of 1989, 
amendments 
Omnibus Trade and Competitiveness Act 
of 1988, amendments 648, 649, 653, 1142, 
3702 
Operation Desert Shield, Supplemental 
appropriations 
Options Pilot Program Act of 1990 
Oregon: 
Clark R. Bavin National Fish and Wildlife 
Forensics Laboratory, designation 
Newberry National Volcanic Monument, 
establishment 
Rogue Community College District, land 
conveyance 
Organ Procurement Organizations, 
assistance 
Organ Transplants. See Health and Health 
Care. 





SUBJECT INDEX 


Page 
Organic Foods Production Act of 1990 3935 
Outer Banks Protection Act 
Outer Continental Shelf Lands Act, 
amendments 
Outer Continental Shelf Lands Act 


Amendments of 1978, amendments 


P 


Pakistan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Palestine Liberation Organization: 

Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Fund restriction 
Panama, Urgent Assistance for Democracy 
in Panama Act of 1990 
Panama Canal Act of 1979, amendments 
Panama Canal Commission Authorization 
Act for Fiscal Year 1991 
Panama Canal Commission Compensation 
Fund Act of 1988, amendments 
Passports and Visas. See Immigration. 
Patents and Trademarks: 
Indian Arts and Crafts Act of 1990 
Outer space inventions 
Pay Comparability. See Wages. 
Pease Air Force Base, NH, property 


Pemigewasset River Study Act of 1989 
Pennsylvania: 
Gettysburg National Military Park, 
boundary revision 
U.S.S. Requin, title transfer 
Penny Stock Reform Act of 1990 
Perishable Agricultural Commodities Act 
of 1930, amendments 
Pesticides and Pests, plant and animal 
control program 
Petroglyph National Monument 
Establishment Act of 1990 
Petroleum. See Energy. 
Pipelines. See Transportation. 
PLO See Palestine Liberation Organization. 
PLO Commitments Compliance Act of 


Points of Light Foundation Act, The 

Poland, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Pollution. See Environmental Protection. 

Pollution Prevention Act of 1990 

Pollution Prosecution Act of 1990 

Ponca Restoration Act 

Portability of Benefits for Nonappropriate 
Fund Employees Act of 1990 1388-335 
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Ports and Waterways Safety Act, 
amendments 
Postal Service: 
Armed Forces, free mailing privileges 
Bulk third-class mail, subsidies, 
elimination 


Omnibus Budget Reconciliation Act of 
1388-331 
Posthumous Citizenship for Active Duty 
Service Act of 1989 
Potato Research and Promotion Act, 
amendments 
Potato Research and Promotion Act 
Amendments of 1990 
Prehistoric Trackways Study 
Presidential Protection Assistance Act of 
1976, amendments 
Prison Testing Act of 1988, amendments 
Prisons and Prisoners: 
Crime Control Act of 1990 
Drug and Alcohol Dependent Offenders 
Treatment Act of 1989 
Financial Institutions Anti-Fraud 
Enforcement Act of 1990 
Mandatory Detention for Offenders 
Convicted of Serious Crimes Act 
Proclamations: 
Czechoslovakia, trade agreement 
Nicaragua, officers and employees, entry 
into United States as nonimmigrants 
Nicaragua, sugars, syrups, and molasses, 
import quota 
Special observances— 
Abraham Lincoln, 18 1st birthday 
anniversary 
American Heart Month 
American Red Cross Month 
American Textile Industry Bicentennial 


Atlanta: Olympic Host City Day 
Baltic Freedom Day 
Be Kind to Animals and National Pet 


Cancer Control Month 
Captive Nations Week 

Child Health Day 

Citizenship Day and Constitution Week 
Clean Water Month 
Columbus Day 

Community Center Month 
Country Music Month 

Crime Prevention Month 
Deaf Awareness Week 
Decade of the Brain 
Decennial census, twenty-first 
Dwight D. Eisenhower Day 
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Proclamations—Continued 


Special observances—Continued 
Earth Day 
Eating Disorders Awareness Week 
E@ucatson Day; USA s.ccccsscscsisciccssessessacvencse 130 
Emergency Medical Services Week 
Ending Hunger Month 
Energy Awareness Month 
Father’s Day 
Fire Prevention Week 
Flag Day and National Flag Week 
Flight Attendant Safety Professionals’ 


y 

General Pulaski Memorial Day 

Geography Awareness Week 

George Washington, 258th birthday 
anniversary 

German-American Day 

Gold Star Mother’s Day 

Greek Independence Day: A National 
Day of Celebration of Greek and 
American Democracy 

Harriet Tubman Day 

Head Start, twenty-fifth anniversary 

Helsinki Human Rights Day 

Home Health Aide Week 

Human Rights Day, Bill of Rights Day, 
and Human Rights Week 

Idaho Centennial Day 

Infant Mortality Awareness Day 

International Visitors’ Month 

International Year of Bible Reading 

Irish-American Heritage Month 


Italian-American Heritage and Culture 


Jewish Heritage Week 

Korean War Remembrance Day 

BSA TEN BER PAS si ocsajccscncesccscnsaiacicpesssacataves 5268 
Leif Erikson Day 

Lithuanian Independence Day 

Loyalty Day 

Lyme Disease Awareness Week 

Martin Luther King, Jr., Federal 


Memorial Day 
Mental Illness Awareness Week 
Minority Enterprise Development 


Mother’s Day 

National Adoption Week 

National Agricultural Research Week 
National Agriculture Day 

National Alzheimer’s Disease Month 
National American Indian Heritage 


National Arbor Day 
National Breast Cancer Awareness 


National Burn Awareness Week 
National Children’s Day 
National Cities Fight Back Against Drugs 


National Consumers Week 

National County Government Week 

National Crime Victims’ Rights Week 

National D.A.R.E. Day 

National Day in Support of Freedom and 
Human Rights in China and Tibet 

National Day of Prayer 2396, 5226 

National Defense Transportation Day and 
National Transportation Week 

National Digestive Disease Awareness 


National Disability Employment 
Awareness Month 

National Doctors Day 

National Domestic Violence Awareness 


National Drinking Water Week 

National Drive for Life Weekend 

National Drug-Free Schools and 
Communities Education and 
Awareness Day 

National Drunk and Drugged Driving 
Awareness Week 

National Ducks and Wetlands Day 

National Family Caregivers Week 

National Farm Safety Week 

National Federation of the Blind Day.......... 2337 

National Fishing Week 

National Forest Products Week 

National Former Prisoners of War 
Recognition Day 

National Give the Kids a Fighting Chance 


National Hispanic Heritage Month 
National Historically Black Colleges 


National Home Care Week 

National Humanities Week 
National Job Skills Week 

National Law Enforcement Training 


National Literacy Day 

National Maritime Day 

National Medal of Honor Day 

National Military Families Recognition 


Day 

National Parents and Teachers 
Association Week 

National Philanthropy Day 

National Physical Fitness and Sports 


National POW/MIA Recognition Day 

National Prevent-A-Litter Month 

National Quarter Horse Week 

National Radon Action Week 

National Recycling Month 

National Red Ribbon Week for a Drug- 
Free America 

National Rehabilitation Week 
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National Rice Month 
National Safe Boating Week 
National Sanctity of Human Life Day 
National Sarcoidosis Awareness Day 
National School Lunch Week 
National Scleroderma Awareness Week 
National Senior Citizens Day 
National Sheriffs’ Week 
National Teacher Appreciation Day 
National Tourism Week 
National Trauma Awareness Month....182, 1093 
National Visiting Nurse Associations 


National Volunteer Week 

National Week to Commemorate the 
Victims of the Famine in the 
Ukraine, 1932-1933 

National Women and Girls in Sports 


National Women Veterans Recognition 


Older Americans Month 
Pan American Day and Pan American 


Polish American Heritage Month 

Polish Constitution, 200th anniversary 

Refugee Day 

Religious Freedom Week 

Rose Fitzgerald Kennedy Family 
Appreciation Day 

Save Your Vision Week 

Small Business Week 

State-Supported Homes for Veterans 


Tennessee, Bicentennial of Law 
Providing Civil Government 

United Nations Day 

United States Naval Reserve Month 

Veterans Day 

Vocational-Technical Education Week 

Voting Rights Celebration Day 

Week for the National Observance of the 
50th Anniversary of World War II 

White Cane Safety Day 

Women’s Equality Day 

World Population Awareness Week 

World Trade Week 

Wright Brothers Day 

Wyoming Centennial Day 

Year of Clean Water 


Tariffs— 

Agricultural products, import 
restrictions 

Generalized System of Preferences, 
amendments 5204, 5225, 5252, 5314, 

5329 

Sugars, syrups, and molasses, 

modification 


United States-Canada Free-Trade 
Agreement, accelerated duty 
elimination schedule, 
implementation 
Public and Assisted Housing Drug 
Elimination Act of 1990 
Public Debt, increase.....403, 878, 897, 1033, 1078, 
1087, 1388-560 
Public Health Service Act, amendments 409, 
446, 456, 576, 1285, 1440, 1463, 1464, 4724, 
4726, 4734, 4735, 4739, 4742, 4854 
Public Housing Drug Elimination Act of 
1988, amendments 
Public Information, Hate Crime Statistics 


Public Lands: 

Baca Location No. 1 Land Acquisition and 
Study Act of 1990 

Calaveras Big Trees National Forest, CA, 
land conveyance 

Early Winters Resort, WA, land exchange 

Forest and Stewardship Act of 1990 

Minnesota Public Lands Improvement Act 


New Mexico, deeds and conveyances 

Rogue Community College District, OR, 
land conveyance 

Salt Lake City Watershed Improvement Act 


South Dakota-Colorado land exchange 
Vicksburg National Military Park, LA and 
MS, land acquisition 
Virginia child care center,land use 
West Virginia, land conveyance and 
exchange 
Public Safety Officers, disability benefits 


Q 


Quad Cities Interstate Metropolitan 
Authority Compact 


R 


Radiation Exposure Compensation Act 
Radiation Exposure Compensation Act, 


amendments 1835-1837 
Rail Passenger Service Act, amendments 
Railroad Retirement Revenue Act of 1983, 
amendments 1388-520 
Railroad Retirement Solvency Act of 1983, 
amendments 1388-286 
Railroad Unemployment Insurance Act, 
amendments 
Railroads: 
Americans with Disabilities Act of 1990 
Amtrak, waste disposal 
Amtrak Reauthorization and Improvement 
Act of 1990 
Hazardous Materials Transportation 
Uniform Safety Act of 1990 
Real Estate Settlement Procedures Act of 
1974, amendments 4405, 4411, 4412 
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Page 
Real Property, Stewart B. McKinney 
Homeless Assistance Amendments Act 


Recreation: 
Amistad National Recreation Area, 
establishment 
Grand Island National Recreation Area, MI, 
establishment 
Lake Meredith National Recreation Area, 
TX, establishment 
Recycling. See Conservation. 
Red Rock Canyon National Conservation 
Area Establishment Act of 1990 
Refugees: 
Emergency assistance, supplemental 
appropriations 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 
1995, 2017 
Rehabilitation Act of 1973, amendments 


Renewable Resources Extension Act of 
1978, amendments 3539, 3552 
Research and Development. See Science 
and Technology. 
Research Facilities Act, amendments 
Reservoirs. See Water. 
Retirement: 
Capitol Police Retirement Act 
National Guard, technical service, credit 
Thrift Savings Plan Technical Amendments 
Act of 1990 
Revenue Act of 1987, amendments 
Revenue Reconciliation Act of 1989, 
amendments.... 1388-470, 1388-473, 1388-479 
Revenue Reconciliation Act of 1990 
Right to Financial Privacy Act of 1978, 
amendments 4791, 4908 
Rio Grande American Canal Extension 


Rivers and Harbors: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Merrimack River Study Act of 1990 
Mississippi River Corridor Study 
Commission Act of 1989 
Pemigewasset River Study Act of 1989 
St. Marys River, FL and GA, study 
Sunset Crater Volcano National Monument, 
AZ, designation 
Wisconsin River, nonnavigability 
Route 66 Study Act of 1990 
Rumsey Indian Rancheria, land 
conveyance 
Rural and Urban Areas: 
Crime Control Act of 1990 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 


Forest and Stewardship Act of 1990 
Housing assistance 
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Library Services and Construction Act 
Amendments of 1990 
National Forest Dependent Rural 
Communities Economic 
Diversification Act of 1990 
Rural Development Act of 1972, 
amendments 4032, 4037, 4053-4056 
Rural Economic Development Act of 


Rural Electrification Act of 1936, 
amendments... 1388-7, 4027-4029, 4037, 4038, 
4051 
Rural Health and Safety Education Act of 


Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 


S 


Safe Medical Devices Act of 1990 
Safety: 
Consumer Product Safety Improvement Act 


Fastener Quality Act 

Fire Safe Cigarette Act of 1990 

Firefighters’ Safety Study Act 

Hazardous Materials Transportation 
Uniform Safety Act of 1990 

Independent Safety Board Act Amendments 


Motor Carrier Safety Act of 1990 
National Institutes of Health Amendments 


Navigational safety and vessel-pipeline 
collisions 
Rural Health and Safety Education Act of 


San Carlos Mineral Strip Act of 1990 

Sanitary Food Transportation Act of 
1990 

School Dropout Prevention and Basic 
Skills Improvement Act of 1990 

School Prayer, Departments of Labor, 
Health and Human Services, Education, 
and Related Agencies Appropriations 


Science and Technology: 3 

Carl D. Perkins Vocational and Applied 
Technology Education Act 
Amendments of 1990 

Computer Matching and Privacy Protection 
Amendments of 1990 1388-334 

Computer Software Rental Amendments 
Act of 1990 
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Department of Energy Metal Casting 
Competitiveness Research Act of 


Education of the Handicapped Act 
Amendments of 1990 

Environmental Research Geographic 
Location Information Act 

Excellence in Mathematics, Science and 
Engineering Education Act of 1990 

Federal Credit Reform Act of 1990 

Fire Safe Cigarette Act of 1990 

Food, Agriculture, Conservation, and Trade 
Act of 1990 

Global Change Research Act of 1990 

Great Lakes Oil Pollution Research and 
Development Act 2375, 4788 

International Cooperation in Global Change 
Research Act of 1990 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 

National Agricultural Weather Information 
System Act of 1990 

National Nutrition Monitoring and Related 
Research Act of 1990 

Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 

Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


Tribally Controlled Vocational Institutions 
Support Act of 1990 
Sea Lamprey Coastal Wetlands Planning, 
Protection and Restoration Act 
Securities: 
District of Columbia Revenue Bond Act of 


Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Market Reform Act of 1990 
Penny Stock Reform Act of 1990 
Qualifying employer security, publicly 
CTEMDECE THATITICTOINIING cscs s0s555a5ctcsctonnsdaatnens 2380 
Securities Act of 1933, amendments 932, 933, 


Securities Acts Amendments of 1990 
Securities and Exchange Commission 
Authorization Act of 1990 
Securities Enforcement Remedies and 
Penny Stock Reform Act of 1990 
Securities Exchange Act of 1934, 
amendments 935, 937-941, 952, 953, 955- 
957, 963 
Selma to Montgomery National Trail 
Study Act of 1989 
Senate. See Congress. 
Seneca National Settlement Act of 1990 
Senior Biomedical Research Service, 
establishment 


A27 


Page 
Serve-America: The Community Service, 
Schools and Service-Learning Act of 
1990 
Shareholder Communications 
Improvement Act of 1990 
Silver Coin Proof Sets Act 
Simon Wiesenthal Center, Museum of 
Tolerance, financial assistance 
Small Business: 

Departments of Commerce, Justice, and 
State, the Judiciary and Related 
Agencies Appropriations Act, 1991 

Rural Small Business Enhancement Act of 


Superconducting Super Collider, Federal 


Tongas Timber Reform Act 
White House Conference on Small Business 
Authorization Act 
Small Business Act, amendments 
Small Business Administration 
Reauthorization and Amendments 


Smith-Lever Act, amendments 
Smithsonian Institution: 
Board of Regents, reappointment 
Board of Regents Citizen, appointment 
National Museum of Natural History, 
additional space 
Social Security Act, amendments....654, 1388-627, 
1388-30, 1388-220, 1388-250, 1388-469, 1388- 
470, 3791, 3951, 3952, 5011, 5085 
Social Security Amendments of 1967, 
SR sisi oi sci stems 1388-278 
Social Security Amendments of 1980, 
amendments 
Social Security Amendments of 1983, 
amendments 1388-289 
Soil Conservation and Domestic Allotment 
Act, amendments 3516, 3614 
Solar, Wind, Waste, and Geothermal 
Power Production Incentives Act of 


1388-282 


South Africa, Foreign Relations 
Authorization Act, Fiscal Years 1990 


South Carolina: 
Fish hatchery, conveyance 
National Wildlife Refuge System, land 
transfers 
Ralph H. Johnson Department of Veterans 
Affairs Medical Center, designation 
South Dakota, land exchange 
Soybean Promotion, Research, and 
Consumer Information Act 
Space Exploration: 
International Space Year and World Space 
Congress, congressional support 
Launch Services Purchase Act of 1990 
National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1991 
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Space Exploration—Continued 
National Space Council Authorization Act 


Patents, inventions in outer space 
Spark M. Matsunaga Hydrogen Research, 
Development, and Demonstration Act 


St. Marys River, FL and GA, study 
State Department Basic Authorities Act of 

1956, amendments 
State Dependent Care Development 

Grants Act, amendments 
State Energy Efficiency Programs 

Improvement Act of 1990 
Steel Trade Liberalization Program 

Implementation Act, amendments 
Stevenson-Wydler Technology Innovation 

Act of 1980, amendments 
Stewart B. McKinney Homeless Assistance 

Act, amendments......... 866, 4331, 4355, 4357- 

4367, 4674, 4675, 4699, 4701-4710, 4719, 4734, 
4743, 4744, 4746, 4747 
Stewart B. McKinney Homeless Assistance 

Amendments Act of 1988, 

amendments 
Stewart B. McKinney Homeless Assistance 

Amendments Act of 1990....4673, 4679, 4734 
Strategic and Critical Materials Stock 

Piling Act, amendments 
Strategic and Critical Minerals Act of 

1990 
Student Loan Default Prevention Initiative 

Act of 1990 1388-25 
Student Right-To-Know Act 
Student Right-To-Know and Campus 

Security Act 
Sudbury, Assabet, and Concord Wild and 

Scenic River Study Act 
Supplemental Appropriations Act, 1977, 

SUINOAIIN ICIS. 05 2c acs aces cccs oreo scianicavacdastpetccoses 245 
Supreme Court, police authority extension..... 1079 
Surface Mining Control and Reclamation 

Act of 1977, amendments 1388-289-1388- 

291, 1388-294-1388-298 


1844, 1845 


T 


Taft Institute, appropriation authorization 
Taiwan, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 
Take Pride in America Act 
Tariff Act of 1930, amendments 
649-651, 653, 659, 660, 707-709, 711, 712, 1388- 
390 
1388-518, 
1388-559 


Tax Reform Act of 1986, amendments... 


Taxes, Revenue Reconciliation Act of 
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Technical and Miscellaneous Revenue Act 
of 1988, amendments 1388-170, 1388-519, 
1388-520, 1388-559 
Technology-Related Assistance for 
Individuals With Disabilities Act of 
1988, amendments 
Telephone Operator Consumer Services 
Improvement Act of 1990 
Television Broadcasting to Cuba Act 
Television Decoder Circuitry Act of 1990 
Television Program Improvement Act of 


1990 
Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 
1986, amendments 
Temporary Emergency Food Assistance 
Act of 1983, amendments 3808, 3809 
Terrorism: 
Aviation Security Improvement Act of 


Foreign Operations, Export Financing and 

Related Programs Appropriations Act, 
2021, 2022 
2064 


Hostage benefits 
PLO Commitments Compliance Act of 


Amistad National Recreation Area, 
establishment 

Homer Thornberry Judicial Building, 
designation 

Lake Meredith National Recreation Area, 
establishment 

Land conveyance 

M.P. Daniel and Thomas F. Calhoon, 
Senior, Post Office Building, 
designation 

Rio Grande American Canal Extension Act 


San Antonio Missions National Historical 
Park, expansion 

Thailand, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 

Thrift Savings Plan Technical 
Amendments Act of 1990 

Tibet, Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 

Timber. See Forests and Forest Products. 

Tobacco Adjustment Act of 1983, 
amendments 

Tongas Timber Reform Act 

Toxic Substances Control Act, 
amendments 

Trade Act of 1974, amendments 


1388-393 
634, 643-648, 

652, 660 
Trans-Alaska Pipeline Authorization Act, 

amendments 565-567, 571 
Trans-Alaska Pipeline System Reform Act 
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Transportation: 
Airport Noise and Capacity Act of 1990 
378 
Airport security programs 
Americans with Disabilities Act of 1990 
Aviation, civil penalty assessment 
demonstration program, extension 
Aviation Safety and Capacity Expansion 
Act of 1990 


338 


Essential air service compensation 
Federal Aviation Administration Research, 
Engineering, and Development 
Authorization Act of 1990 1388-372 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Hazardous Materials Transportation 
Uniform Safety Act of 1990 

Highway 82 Bridge, MS, operation and 
maintenance 

Independent Safety Board Act Amendments 


National Capitol Transportation 
Amendments of 1990 
National speed limit 
Pipelines 1102, 2812, 3038 
Sanitary Food Transportation Act of 1990......1213 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Trauma Care Systems Planning and 
Development Act of 1990 
Tribally Controlled Community College 
Assistance Act of 1978, amendments ; 
805, 1152 
Tribally Controlled Community Colleges, 


Tribally Controlled Schools Act of 1988, 
amendments 

Tribally Controlled Vocational Institutions 
Support Act of 1990 

Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 

Trust Indenture Reform Act of 1990 

Tuberculosis Prevention Amendments of 
1990 

Turkey, Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991 


U 


U.S.S. Requin, title transfer 

Underground Railroad, study 

Undetectable Firearms Act of 1988, 
amendments 

Union of Soviet Socialist Republics, 
Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991 

United Methodist Church, American 
University Incorporation Amendments 
Act of 1990 


1388- 


United Nations: 
Foreign Relations Authorization Act, Fiscal 
Years 1990 and 1991 
General Assembly Resolution 3379, call for 


United Services Organization’s 50th 
Anniversary Commemorative Coin 


United States Coast Guard Bicentennial 
Medal Act 
United States Grain Standards Act, 
amendments 
United States Housing Act of 1937, 
amendments 238, 1369, 4148, 4159-4161, 
4180, 4181, 4183-4187, 4191-4196, 4199, 4216— 
4225, 4235-4238, 4277, 4280, 4317, 4421 
United States Information Agency, satellite 
and television broadcasts 
United States Warehouse Act, 
MU sia seinsainsincenesctizecs 3441, 3443 
United States-Canada Free-Trade 
Agreement Act of 1988, amendments 


3929-3931 


Uranium. See Minerals and Mining. 
Urgent Assistance for Democracy in 
Panama Act of 1990 
Utah: 
Arthur V. Watkins Post Office Building, 
designation 
Camp W.G. Williams Land Exchange Act 


Frank E. Moss United States Courthouse, 
designation 

J. Will Robinson Federal Building, 
designation 

Salt Lake City Watershed Improvement Act 
of 1990 


Vessels. See Maritime Affairs. 
Veterans: 
Department of Veterans Affairs Nurse Pay 
Act of 1990 
Departments of Veterans Affairs and 
Housing and Urban Development, and 
Independent Agencies Appropriations 
Act, 1991 
Korean War Veterans Memorial Thirty- 
Eighth Anniversary Commemorative 


Omnibus Budget Reconciliation Act of 


Veterans Health Services, administrative 
reorganization 

Veterans’ Benefits Amendments of 1989, 
amendments 

Victims of Child Abuse Act of 1990 

Victims of Crime Act of 1984, 
amendments 
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Victims’ Rights and Restitution Act of 


Vietnam, Foreign Operations, Export 
Financing and Related Programs 
Appropriations Act, 1991 

Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982, 
amendments 

Virginia: 

Child care center, land use 

Civil War Sites Study Act of 1990 

Colonial National Historical Park, pipeline 
easements 

J. Kenneth Robinson Postal Building, 
designation 

National Capitol Transportation 
Amendments of 1990 

Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 


Page 


Wolf Trap Farm Park, loan repayment............ 4586 


Visual Artists Rights Act of 1990 
Volunteer Service: 
National and Community Service Act 
National and Community Service Act of 


Volunteers in the National Forests Act of 
1972, amendments 
Volunteers in the Parks Act of 1969, 


RE ec cicsccciiavatbrcasrccie ia reccdentacaceis 


Ww 


Wages: 
American Samoa, minimum wage 


te 


requirement, elimination................sss000 2871 


Department of Veterans Affairs Nurse Pay 
Act of 1990 
Federal Employees Pay Comparability Act 


Physicians comparability allowances, 
reauthorization 
Wagner-Peyser Act, amendments 
Wallkill River National Wildlife Refuge 


Washington: 
Chehalis River Basin Fishery Resources 
Study and Restoration Act of 1990 
Early Winters Resort, land exchange 
Vancouver, historical and cultural 
resources, study 
Washington Metropolitan Area Transit 
Regulation Compact, congressional 
consent 
Water: 
Agriculture and Water Policy Coordination 


Energy and Water Development 
Appropriations Act, 1991 

Fallon Paiute Shoshone Indian Tribes Water 
Rights Settlement Act of 1990 
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Fort Hall Indian Water Rights Act of 1990 

Fort McDowell Indian Community Water 
Rights Settlement Act of 1990 

Great Lakes Critical Programs Act of 

Great Lakes Fish and Wildlife Restoration 
Act of 1990 

Great Lakes Oil Pollution Research and 
Development Act 

Lake Champlain Special Designation Act of 


Lake Meredith National Recreation Area, 
TX, establishment 
Marion Reservoir, KS, designation 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 
Oil Pollution Act of 1990 
Research institutes 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act 
Waste facilities 
Water Resources Development Act of 
1974, amendments 
Water Resources Development Act of 
1988, amendments 
Water Resources Development Act of 


Water Resources Research Act of 1984, 
amendments 

Watershed Protection and Flood 
Prevention Act of 1954, amendments 


Weapons. See Arms and Munitions. 
Weather: 
Global Change Research Act of 1990 
Global Climate Change Prevention Act of 


National Agricultural Weather Information 
System Act of 1990 

Weir Farm National Historic Site 
Establishment Act of 1990 

West Virginia, land conveyance and 
exchange 

Wetlands, Conservation Program 
Improvements Act 

White Earth Reservation Land Settlement 
Act of 1985, amendments 

White House Conference on Children, 
Youth, and Families, 1993 

White House Conference on Small 
Business Authorization Act 

Wild and Scenic Rivers Act, amendments 


Wild and Scenic Rivers Act of 1968, 
amendments 
Wild and Scenic Rivers System: 
Clarks Fork Wild and Scenic River 
Designation Act of 1990 
East Fork of the Jemez River and the Pecos 
River Wild and Scenic Rivers Addition 
Act of 1989 
Merrimack River Study Act of 1990 
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Mills River, NC, study 
Pemigewasset River Study Act of 1989 
Sudbury, Assabet, and Concord Wild and 
Scenic River Study Act 
Wilderness Areas. See National Wilderness 
Preservation System. 
Wildfire Disaster Recovery Act of 1989 
William Johnson House, MS, property 
acquisition 
Wolf Trap Farm Park, VA, loan 
repayment 
Women: 
Breast and Cervical Cancer Mortality 
Prevention Act of 1990 
Excellence in Mathematics, Science and 
Engineering Education Act of 1990 
Small Business Administration and 
Amendments Act of 1990 
Supplemental food program, WIC, 
allocation 
Woodrow Wilson International Center for 
Scholars, Board of Trustees, 
membership increase 
Wool. See Agriculture. 


Page 


World Space Congress, congressional 


Wyoming, Clarks Fork Wild and Scenic 
River Designation Act of 1990 


Y 
Year 2000 Health Objectives Planning 


Yosemite National Park, CA, 
commemoration 
Yugoslavia: 
Economic support fund, assistance 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 


Zuni Land Conservation Act of 1990 
Zuni-Cibola National Historical Park 
Establishment Act of 1988, 

amendments 
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Abbas, Abu 

Anderson, Maria Luisa 
Arafat, Yasser 

Armstrong, Anne Legendre 
Armstrong, Louis 


Bechet, Sidney 

Bhutto, Benazir 

Blevins, Kenneth, Mr. and Mrs...................... 4499 
Brown, Florence 


Carayannis, Jocelyne 
Carayannis, Marie 


Dunigan Enterprises 
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Fang Lizhi 
Fonorow, Benjamin H 


Gryzyb, Paula 


Hammer, Michael 

Heyman, Ira Michael 
Hillman, Ruth 

Homestake Mining Company 
Hussein, Saddam 


4569, 4573 
1483, 2050 
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Iyad, Abu 


Kino, Eusebio Francisco 


Kootznoowoo, Inc 


Li Shuxian 


PG OU OI ascii scscaccaracccsintccicasiazncentctens 1209 


N 


Nebraska Aluminum Castings, Inc 


Pearlman, Mark 


Rashid, Muhammed 

Reagan, Ronald 
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Rockefeller, Laurance Spelman 
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Sherrouse, Wilson Johan 

Shever, Izzydor 

Shifflett, Beulah C 

Shultz, George 

Saunders, Richard 

Sedore, Janice 

Sedore, Leslie 

Smith, Shelton Anthony 

Sonanong Poonpipat (Latch) 


Viera, Jose Rudolfo 
Virginia:‘Natural Gas Company 


Weir, J. Alden 


NOTE: Page references are to pages where names actually appear within laws. 

















